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The President 


[FR Doc. 84-27369 
Filed 10-12-84; 12:21 pm] 
Billing code 3195-01-M 


i 


Presidential Documents 


Proclamation 5255 of October 11, 1984 


Smokey Bear Week, 1984 


By the President of the United States of America 


A Proclamation 


Our forests and grasslands constitute a major renewable natural resource of 
the Nation. As such, they must be carefully nurtured and protected if we are to 
pass on their precious legacy of use and enjoyment to future generations of 
Americans. 


The importance of forests and grasslands to the stability of our environment in 
terms of air quality, water, wildlife, range, timber, and recreation is beyond 
calculation. Furthermore, the list of products from these lands that enhance 
our lives is extensive. 


We are especially fortunate that as usage of our forests and rangelands has 
doubled over the past four decades, the number of acres damaged by wildfires 
has been reduced by half. This important development is due to increased 
public awareness of the dangers of fire, prompted in great measure by the 
untiring fire prevention efforts of Smokey Bear and his ever-present reminder, 
“Only you can prevent forest fires.” 


This year marks the fortieth anniversary of the introduction of Smokey Bear 
into the Cooperative Fire Protection Campaign conducted by the United States 
Department of- Agriculture Forest Service, the Advertising Council, and the 
National Association of State Foresters. On this occasion, it is appropriate to 
acknowledge the success of this unique public service campaign to promote 
public concern for prevention of forest fires and wise stewardship of our 
forests. 


The Congress, by Senate Joint Resolution 273, has designated the week of 
October 7, 1984, through October 13, 1984, as “Smokey Bear Week” and has 
authérized and requested the President to issue an appropriate proclamation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim October 7, 1984, through October 13, 1984, as 
Smokey Bear Week, and I call upon all Americans to celebrate this week with 
appropriate ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


Rivet 
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[FR Doc. 84-27370 
Filed 10-12-84; 12:22 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5256 of October 11. 1984 


General Pulaski Memorial Day, 1984 


By the President of the United States of America 


A Proclamation 


General Casimir Pulaski fell at the Battle of Savannah 205 years ago, but his 
memory is still fresh among all those who prize freedom and value independ- 
ence. General Pulaski was a patriot for two countries. The United States and 
Poland share the noble legacy of a hero who gave his life so that the torch of 
freedom would never be extinguished. In his native Poland, he struggled to 
oppose foreign occupation; in his adopted land, America, he fought to the 
death for the independence of the thirteen colonies. 


In honoring General Pulaski, we also honor the generations of Polish Ameri- 
cans who, inspired by Pulaski’s shining example and his spirit of self-sacrifice, 
have made great cultural, economic, and political contributions to American 
life. Without their achievements, the United States would be a very different 
and a far poorer country. 


Polish Americans join with all of their fellow citizens in noting that the 
struggle for freedom and human rights continues. It is important to take this 
occasion to recommit ourselves to the support of the cause of genuine national 
reconciliation for Poland. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate Thursday, October 11, 1984, as General Pulaski 
Memorial Day, and I direct the appropriate Government officials to display 
the flag of the United States on all Government buildings on that day. In 
addition, I encourage the people of the United States to commemorate this 
occasion as appropriate throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


Ot 
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[FR Doc. 84-27371 
Filed 10-12-84; 12:23 pm] 
Billing cde 3195-01-M 


Presidential Documents 


Proclamation 5257 of October 12, 1984 


National School Lunch Week, 1984 


By the President of the United States of America 


A Proclamation 


Since 1946, the National School Lunch Program has made it possible for our 
Nation’s children to enjoy nutritious, well-balanced, low-cost lunches. Now in 
its 38th year, the National School Lunch Program stands as an outstanding 
example of a successful partnership between Federal and State governments 
and local communities to make food and technical assistance available in an 
effort to provide a more nutritious diet for students. 


The young people of our Nation are our greatest resource. The School Lunch 
Program demonstrates our commitment to the promotion of the health and 
well-being of our youth. Under its auspices, over 23 million lunches are served 
daily in nearly 90,000 schools throughout the country. The success of this effort 
is largely due to resourceful and creative food service managers and staff 
working in cooperation with government personnel, parents, teachers, and 
members of civic groups. 


By joint resolution approved October 9, 1962, the Congress designated the 
week beginning on the second Sunday of October in each year as “National 


School Lunch Week” and authorized and requested the President to issue a 
proclamation of observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week beginning October 14, 1984, as Nation- 
al School Lunch Week, and I call upon all Americans to give special and 
deserved recognition to those people at the State and local level who, through 
their dedicated and innovative efforts, have made it possible to have a 
successful school lunch program. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


cons Mines 
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[FR Doc. 84-27372 
Filed 10-12-84; 12:24 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5258 of October 12, 19384 


National Housing Week, 1984 


By the President of the United States of America 


A Proclamation 


The provision of a decent home and a suitable living environment for every 
American family continues to be a national housing goal. Homeownership and 
decent housing instill pride in our citizens and contribute to the vitality of 
communities throughout America. This year, a vibrant housing industry con- 
tinues to provide jobs for thousands of our citizens and to play a major role in 
our Nation’s economic recovery. 


Housing comes in an almost infinite variety of forms from single-family 
detached dwellings to large urban skyscrapers. It is available for purchase or 
rent. It includes lovingly restored older buildings and prefabricated new ones. 
But whatever form it takes, good housing remains an essential part of the 
American Dream. The efficiency and success of free enterprise in responding 
to the great variety of market demands for housing deserve special notice and 
commendation. 


In recognition of our Nation’s commitment to housing and homeownership and 
the role that housing plays in our economic vitality, the Congress, by House 
Joint Resolution 606, has designated the week of October 14 through October 
21, 1984, as “National Housing Week” and authorized and requested the 
President to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim the week beginning October 14, 1984, as Nation- 
al Housing Week, and I call upon the people of the United States and 
interested groups and organizations to observe this week with appropriate 
activities and events. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


Fe ental Stniasin 














[FR Doc. 84-27373 
Filed 10-12-84; 12:25 pm] 
Billing code 3195-01-M 
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Presidential Documents 


Proclamation 5259 of October 12, 1984 


White Cane Safety Day, 1984 


By the President of the United States of America 


A Proclamation 


As increasing numbers of blind and visually handicapped people enter the 
American mainstream to live and work among sighted people, the public 
should be alerted to the significance of the white cane. The white cane is more 
than a guide for its users and a signal to others. Through the aid of a white 
cane and an informed and empathetic public, many blind and visually handi- 
capped people can now enjoy the fullness of American life. 


As we become sensitive to the needs of the blind and the visually handi- 
capped, we remove shared burdens. As our visually handicapped citizens 
become more self-sufficient, the lives of those they touch are enriched by the 
example of their courage. Patronizing or pitying attitudes—barriers much 
worse than physical ones—will surely diminish as there is more interaction 
among us. 


Sighted people should be aware that many white cane users lead independent 
lives and that others are well on their way to doing so. We should always 
provide them the kind of assistance that they need and appreciate. 


In recognition of the significance of the white cane, the Congress, by a joint 
resolution approved October 6, 1964 (78 Stat. 1003), has authorized the Presi- 
dent to proclaim October 15 of each year as White Cane Safety Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim October 15, 1984, as White Cane Safety Day. I 
urge all Americans to mark this occasion by acquainting themselves with the 
needs and accomplishments of blind and visually handicapped people, who 
want to make fuller use of their God-given potential, unhampered by misun- 
derstanding on the part of sighted citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and ninth. 


Once tilans 
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Presidential Documents 


Executive Order 12490 of October 12, 1984 


National Commission on Space 


By the authority vested in me as President by the Constitution and statutes of 
the United States of America, including Title II of the National Aeronautics 
and Space Administration Authorization Act, 1985 (Public Law 98-361) (“the 
Act”), and in order to establish a National Commission on Space, it is hereby 
ordered as follows: 


Section 1. Establishment. (a) There is established the National Commission on 
Space. The Commission shall be composed of: 


(1) fifteen members appointed or designated by the President (of whom no 
more than three shall be employees of the federal government) who by reason 
of their background, education, training, or experience possess expertise in 
scientific and technological pursuits, as well as the use and implications of the 
use of such pursuits, which allows them to contribute to the articulation of 
goals and rationale and the formulation of an agenda for the future direction 
of United States civilian space activity; 


(2) not more than nine advisory, non-voting members designated by the 
President, representing the Federal departments and agencies set forth in 
Section 203(b)(1) of the Act, provided that no one of those departments and 
agencies shall have more than one employee appointed to the Commission; 
and 


(3) two advisory, non-voting members appointed by the President of the 
Senate from among the Members of the Senate and two advisory, non-voting 
members appointed by the Speaker of the House of Representatives from 
among the Members of the House. 


(b) The President shall designate a Chairman and a Vice Chairman from 
among the voting members of the Commission. 


Sec. 2. Functions. (a) Pursuant to Section 204 of the Act, the Commission shall 
study existing and proposed United States space activities; formulate an 
agenda for the United States civilian space program; and identify long range 
goals, opportunities, and policy options for civilian space activity for the next 
twenty years. 


(b) The Commission shall submit its plan and any recommendations for 
proposed legislation to the President and the Congress within 12 months of the 
date of this Order. 


Sec. 3. Administration. (a) The heads of Executive departments, agencies and 
independent instrumentalities shall, to the extent permitted by law, provide 
the Commission, upon request, such information as it may require for purposes 
of carrying out its functions. : 


(b) Members of the Commission appointed by the President under Section 
1(a)(1) from among private citizens of the United States may be paid at a rate 
not to exceed the daily equivalent of the annual rate of basic pay in effect 
under section 5332 of title 5, United States Code, for grade GS-18 of the 
General Schedule for each day, including traveltime, during which such 
members are engaged in the actual performance of the duties of the Commis- 
sion. While engaged in the work of the Commission, both voting and non- 
voting members may be allowed travel expenses, including per diem in lieu of 





40394 Federal 


{FR Doc. 84-27511 
Filed 10-15-84; 11:02 am] 
Billing code 3195-01-M 
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subsistence, to the extent permitted by law for persons serving intermittently 
in the government service (5 U.S.C. 5101-5107). 


(c) To the extent permitted by law and subject to the availability of appropria- 
tions, the Administrator of the National Aeronautics and Space Administra- 
tion shall provide the Commission with such administrative services, funds, 
facilities, staff and other support services as may be necessary for the 
performance of its functions. 


Sec. 4. General Provisions. (a) Notwithstanding the provisions of any other 
Executive Order, the functions of the President under the Federal Advisory 
Committee Act which are applicable to the Council, except that of reporting 
annually to the Congress, shall be performed by the Administrator of the 
National Aeronautics and Space Administration, in accordance with guide- 
lines and procedures established by the Administrator of General Services. 


(b) The Commission shall terminate 60 days after submitting the report 
required by Section 2({b) of this Order. 


ao: Cicigs 


THE WHITE HOUSE, 
October 12, 1984. 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Soil Conservation Service 


7 CFR Part 651 


Acquisition of Real Property Under 
Federally Assisted Programs 


AGENCY: Soil Conservation Service 
(SCS), USDA. 
ACTION: Final rule. 


SUMMARY: This rule prescribes the basic 
requirements on the acquisition of real 
property under federally assisted 
programs administered by SCS. This 
rule is revised to correspond with the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
and USDA Uniform Federal Assistance 
Regulations. 

EFFECTIVE DATE: November 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Wayne F. Maresch, Director, 
Administrative Service Division, Soil 
Conservation Service, USDA, P.O. Box 
2890, Washington, D.C. 20013, or 
telephone (202) 447-5111. 


SUPPLEMENTARY INFORMATION: 
I. General 


The rule has been reviewed under the 
USDA procedures established in 
Secretary's Memorandum 1512-1 to 
implement Executive Order 12291 and 
has been classified “nonmajor.” 

This rule will not affect the national 
economy by $100 million or more, nor 
will it cause a major increase in costs or 
prices for consumers, individual 
industries, federal, state or local 
government agencies, or geographic 
regions. It will not have significant 
adverse effect on competition, 
employment, investment, productivity, 
innovation or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 


domestic or export markets. Peter C. 
Myers, Chief, Soil Conservation Service, 
has determined that this action will not 
have a significant economic impact on a 
substantial number of small entities. 

The rule imposes no new substantive 
requirements on programs involving 
technical and financial assistance in 
which participation is voluntary. Thus, 
the rule will not impose any 
unnecessary regulatory, information or 
compliance burden on small businesses, 
organizations, or government 
jurisdictions. 


Il. Discussion 


On August 27, 1982, SCS published a 
proposal to revise 7 CFR Part 651 to 
correspond with related rules and 
regulations (47 FR 37802). At that time, 
some commenters suggested that Part 
651 be completely revised to remove 
procedural detail and other explanatory 
language. SCS agreed with these 
comments and revised the part to cover 
only the basic requirements on the 
acquisition of real property under 
federally assisted programs 
administered by SCS. The revised part 
was resubmitted on August 30, 1983 (48 
FR 39236), as a proposed rule. No. 
comments were received on the 
resubmitted rules. 


List of Subjects in 7 CFR Part 651 


Flood prevention, Grant programs— 
natural resources, Soil conservation, 
Water resources, Administrative 
practice and procedure. 

Accordingly, 7 CFR Part 651 is revised 
to read as follows: 


PART 651—ACQUISITION OF REAL 
PROPERTY UNDER FEDERALLY 
ASSISTED PROGRAMS 


Sec. 
Subpart A—General 


651.1 Purpose and scope. 
651.2 (Reserved). 


Subpart B—SCS Federal Financial Assistance 
not Authorized for Real Property Acquisition 


651.10 Responsibilities of sponsors. 

651.11 Responsibilities of SCS. 

651.12 Criteria for determining real property 
needed. 

651.13 Induced flooding requirements. 

651.14 Duration of real property rights. 


Subpart C—SCS Federal Financial Assistance 
Authorized for Real Property Acquisition 


651.20 General. 
651.21 Cost sharing arrangements. 
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651.22 Real property rights needed. 
651.23 Evidence of title. 


Subpart D—Other Land Treatment Programs 

651.30 Conservation Operations. 

651.31 Watershed Protection and Flood 
Prevention Program. 

651.32 Emergency Watershed Protection. 

651.33 Great Plains Conservation Program. 

651.34 Rural Abandoned Mine Program. 


Authority: 42 U.S.C. 4601-4655. 
Subpart A—General 


§ 651.1 Purpose and scope. 

(a) This part sets forth the regulations 
on real property acquisition and related 
actions under federal assistance 
programs administered by the Soil 
Conservation Service (SCS). Real 
property acquisition includes the 
acquisition of real property rights and 
interests, water rights, mineral or other 
subsurface rights, and clearances and 
permits required by federal, state, or 
local laws and ordinances and 
regulations. 

(b) This part relates to 7 CFR Part 21 
which implements the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601-4655). Also, this part 
relates to 7 CFR Part 3015 which 
implements the Uniform Federal 
Assistance Regulations with regard to 
the real property aspect of grants and 
cooperative agreements. 

(c) The principal purpose of these 
published regulations is to set forth 
uniform basic requirements on the 
acquisition of real property that apply to 
sponsors of projects when SCS furnishes 
financial assistance. The term 
“sponsors” means an entity legally 
organized under state law, or an Indian 
tribe or tribal organization which has 
the authority to carry out the project. 


§651.2 [Reserved] 


Subpart B—SCS Federal Financial 
Assistance Not Authorized for Real 
Property Acquisition 


§ 651.10 Responsibilities of sponsors. 

One or more of the project sponsors 
are to be responsible for acquiring real 
property rights and interests and taking 
related actions needed for the planning, 
investigation and survey, installation, 
and operation and maintenance of 
project measures to be installed with 
federal financial assistance. This 
includes: 





(a) Complying with all applicable 
federal, state, and local laws and 
ordinances and regulations pertaining to 
the real property acquisition and project 
measures installation. 

(b) As required by the program 
legislation, paying all costs associated 
with acquiring or failing to acquire real 
property and taking related actions. 

(c) Submitting proposed real property 
documents, and proposed special 
provisions to be included in such 
instruments, to SCS for approval except 
for documents to be used in eminent 
domain or other court proceedings. 

(d) Assuring and certifying to SCS 
before SCS financial assistance is 
furnished that adequate real property 
rights have been acquired and that other 
related actions have been taken. 

(e) Complying with the requirements 
of the USDA Farmers Home 
Administration when their loans are 
involved in the project. 


§651.11 Responsibilities of SCS. 


(a) SCS is to determine for each 
project measure involving SCS financial 
assistance: 

(1) The minimum area for which real 
property rights are to be acquired; 

(2) The minimum interest that is 
needed in connection with the various 
features of the measures; 

(3) Known existing structures and 
improvements that will be affected by 
the installation of the measure; 

(4) Routes of ingress and egress when 
needed; and 

(5) Other similar physical features. 

(b) This determination is to be set 
forth in a real property work map 
developed by SCS and furnished to 
sponsors. This map is to serve as a basis 
for sponsors to determine the actual real 
property rights needed for the project 
measure, and to acquire such rights. 


§651.12 Criteria for determining real 
property needed. 

(a) Structural measures. The minimum 
surface areas and any subsurface or 
other rights needed for the installation, 
operation and maintenance, and 
inspection of project measures. For 
dams, the real property rights and 
interests include, but are not necessarily 
limited to, structural features, reservoir, 
spillway, and other areas, both 
upstream and downstream, which will 
be adversely affected by the changed 
waterflow characteristics. For channels, 
the real property rights and interests 
include, but are not necessarily limited 
to, areas needed for the installation, 
inspection, design, operation and 
maintenance, ingress and egress, spoil 
disposal and areas which will be 
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adversely affected by changed 
streamflow or induced flooding. 

(b) Nonstructural measures. In flood 
plain acquisition, the real property rights 
or restrictions are to be sufficient and 
adequate to provide a floodway or to 
protect the land from development and 
to provide for any anticipated land use 
change. Any existing structures and 
improvements to be relocated from the 
floodplain are to be identified. 


§ 651.13 Induced flooding requirements. 

Any structural measure installed with 
SCS financial assistance that may 
induce flooding because of changed 
waterflow characteristics must meet the 
following requirements: 

(a) Railroads. Railroads that are to 
remain in use may not be flooded. 

(b) Roads. Highways and public roads 
may not be flooded unless such flooding 
is authorized by state or local law, 
ordinance, or other legal authority. 

(c) Dwellings. All buildings for human 
habitation, including basements and 
related structures, may not remain 
below the flowage line, unless such 
structures are floodproofed or otherwise 
protected from damage. 

(d) Buildings other than dwellings. 
When requested by the sponsor and 
approved by SCS, certain buildings and 
other structures may remain in the 
flowage area if they and their contents 
will not be substantially damaged by 
flooding, and if flooding will not cause a 
hazard to human life or to building 
contents. 

(e) Other. Water sources such as 
wells or springs and burial sites such as 
cemeteries and private family plots may 
be flooded only as authorized by state 
and local laws, ordinances or 
regulations. See 7 CFR Part 656 for the 
regulations governing archeological 
resources and historical sites or 


. Monuments. 


§ 651.14 Duration of real property rights. 

(a) When project measures require 
operation and maintenance after 
installation, and the operation and 
maintenance is to be performed by 
someone other than the landowner, the 
acquired rights must extend through a 
reasonable period for planning, 
installation, and: 

(1) The evaluated life of the project 
measure or the life of project measures 
that are economically evaluated as a 
unit; or 

(2) The useful life of project measures 
for land conservation or land use. 

(b) When project measures do not 
require operation or maintenance, or the 
operation and maintenance is to be 
performed by the landowner, the rights 
needed for the planning and installation 


of the measure may be obtained by 
permit. 

(c) This section provides for minimum 
real property rights required by SCS. 
Since the useful life of the project may 
exceed its evaluated life, sponsors may 
wish to acquire real property rights for a 
longer period. 


Subpart C—SCS Federal Financial 
Assistance Authorized for Real 
Property Acquisition 


§651.20 General. 


This subpart sets forth the additional! 
requirements on real property 
acquisition when SCS financial 
assistance is authorized in the 
acquisition of real property. 


§ 651.21 Cost sharing arrangements. 


(a) The amount of federal financial 
assistance is to be established in a 
project plan. The evaluation of the 
property rights or interests is governed 
by the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act (42 U.S.C. 4601-4655), as 
implemented by 7 CFR Part 21. 

(b) The values determined are to be 
computed in accordance with the 
following to determine the amount of the 
SCS financial assistance: 

(1) When rights are acquired by 
negotiation, the SCS share of cost is 
computed on the basis of the lesser of 
the price paid by the sponsor or the jus! 
compensation value. 

(2) When rights are acquired by the 
eminent domain process, the SCS share 
of the costs is computed on the basis of 
the court award. However, if SCS 
considers the award excessive and the 
sponsors do not exercise any appeal 
rights that may be available, SCS will 
establish a just compensation value for 
payment purposes. 

(3) When real property interests are 
donated by sponsors or nonfederal third 
parties (other than sponsors), the in-kind 
values will be established as set forth in 
7 CFR Part 3015. 

(4) The real estate appraisal and 
review required by 7 CFR Part 21, will 
be cost shared at the same rate as 
acquisition of the real property rights. 


§ 651.22 Real property rights needed. 


When SCS cost sharing is authorized 
by program legislation for recreation or 
fish and wildlife purposes in a water 
resource improvement or development. 
the following real property interest 
requirements apply: 

(a) Fee simple title is to be obtained 
when privately owned land is involved. 

(b) Fee simple title is preferred wher 
nonfederal public land is involved; 
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however, perpetual easement rights are 
acceptable. 

(c) As a minimum, easement rights are 
to be obtained for road rights-of-way for 
access. 

(d) As a minimum, easement rights are 
to be obtained for public utilities that 
serve the improvement or development. 


§ 651.23 Evidence of title. 

SCS approval of the title evidence is 
required for all real property 
acquisitions before financial assistance 
may be provided. 


Subpart D—Other Land Treatment 
Programs 


§ 651.30 Conservation operations. 


Land users who receive technical 
assistance on conservation practices are 
responsible for obtaining the real 
property rights necessary to carry out 
such practices. 


§ 651.31 Watershed Protection and Flood 
Prevention Programs. 


Land users are to have control of the 
land units to be treated for the contract 
period by ownership or by documented 
leasehold interest. 


§ 651.32 Emergency Watershed 
Protection. 


Sponsors are responsible for acquiring 
real property rights and interests needed 
for installation for emergency measures. 


§ 651.33 Great Plains Conservation 
Program. 
See 7 CFR Part 631. 


§ 651.34 Hural Abandoned Mine Program. 
See 7 CFR Part 632. 
Dated: October 1, 1984. 

David G. Unger, 

Associate Chief. 


{FR Doc. 84-27181 Filed 10-15-84; 8:45 am] 
BILLING CODE 3410-16-M 


Agricultural Marketing Service 
7 CFR Part 966 
[Amdt. No. 3] 


Tomatoes Grown in Florida; interim 
Amendment No. 3 to Handling 
Regulation 


Correction 


In FR Doc. 84-26379 beginning on page 
39153 in the issue of Thursday, October 
4, 1984, make the following correction. 


§ 966.323 [Corrected] © 

On page 39154, column one, in 
§ 966.323(a)(2), line two “*5%2" should 
read “252”. 


BILLING CODE 1505-01-M 


7 CFR Part 1079 


Milk in the lowa Marketing Area; Order 
Suspending Certain Provisions 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Suspension of rule. 


SUMMARY: This suspension action 
relaxes the limits on the quantity of milk 
not needed for fluid (bottling) use that 
may be moved directly from farms to 
nonpool manufacturing plants and still 
be priced under the Iowa Federal milk 
marketing order. A cooperative 
association requested the suspension in 
order to achieve added economies in 
disposing of reserve milk supplies. The 
suspension is effective for October and 
November 1984. 

EFFECTIVE DATE: October 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Richard A. Glandt, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250, (202) 447-4829. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of Proposed Suspension: Issued 
September 18, 1984; published 
September 21, 1984 (49 FR 37103). 

This action has been reviewed under 
USDA procedures established to 
implement Executive Order 12291 and 
has been classified as a “non-major” 
action. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action lessens the 
regulatory impact of the order on certain 
milk handlers and tends to ensure that 
dairy farmers will continue to have their 
milk priced under the order and thereby 
receive the benefits that accrue from 
such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and of the order regulating the 
handling of milk in the Iowa marketing 
area. 

Notice of proposed rulemaking was 
published in the Federal Register on 
September 21, 1984 (49 FR 37103) 
concerning a proposed suspension of 
certain provisions of the order. 
Interested persons were afforded 
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opportunity to file written data, views, 
and arguments thereon. 

After consideration of all relevant 
material, including the proposal in the 
notice, the comments received, and 
other available information, it is hereby 
found and determined that for the 
months of October and November 1984 
the following provisions of the order do 
not tend to effectuate the declared 
policy of the Act: 

In § 1079.13(d) (2) and (3) the words 
“the months of” and the words “through 
November” as they appear in each 
subparagraph. 


Statement of Consideration 


This action makes inoperative for 
October and November 1984 the 50 
percent limitation on the proportion of a 
handler'’s producer milk supplies that 
may be moved directly from the farm to 
a nonpool manufacturing plant and still 
be pooled. Under the current order, for 
example, a supply plant must ship 35 
percent of its milk supply to fluid milk 
plants in order to be a pool supply plant. 
The remaining 65 percent of the supply 
plant's milk may be disposed of to 
nonpoo! manufacturing plants. However, 
only 50 percent can move directly from 
the farms to the nonpool plants. The 
other 15 percent must be received at the 
supply plant, unloaded, reloaded, and 
then hauled to the nonpool 
manufacturing plant. 

Associated Milk Producers, Inc. 
(AMPI), an association of producers that 
operates plants regulated by the lowa 
milk order requested that the 50 percent 
diversion limitation be suspended for 
October and November 1984. The 
remaining diversion provisions in the 
order would permit a greater portion of 
a handler’s producer milk receipts to be 
moved directly from farms to nonpool 
manufacturing plants and still be priced 
under the order. 

The 50 percent limit on diversion to 
nonpool plants is inadequate to permit 
efficient handling of milk that is not 
needed for fluid milk uses. For example, 
a supply plant must ship at least 35 
percent of its milk supply to other plants 
to qualify as a pool plant. However, 
with diversions limited to 50 percent, the 
other 15 percent must be received at the 
supply plant and then transferred to a 
nonpool plant. AMPI contends that the 
extra handling involved adversely 
affects milk quality (more pumping than 
if diverted), and is an uneconomic 
means of pooling reserve milk supplies. 
Suspending the 50 percent diversion 
limit will alleviate these concerns and 
allow improved handling efficiencies. 

Under the conditions cited by AMPI, a 
suspension of the 50 percent limitation 





of the diversion provisions is 
appropriate so that producer milk 
receipts not needed for fluid use may be 
moved directly from farms to 
manufacturing plants and still be priced 
under the order. A suspension of the 50 
percent limitation will tend to improve 
efficiencies in disposing of the market's 
reserve milk supplies. 

Pool plant handlers should be aware 
that suspension of the 50 percent 
limitation does not mean that the 
diversion limit is now 70 percent. The 
effective diversion limit is the reciprocal 
of the pool performance standards. For 
example, a supply plant will still have to 
ship 35 percent of its receipts; thus, the 
effective diversion limit is 65 percent 
rather than 79 percent. 

Interested parties were given an 
opportunity to submit written data, 
views, and arguments concerning the 
proposed suspension. One opposing 
comment was received from a handler 
that operates plants regulated under the 
Chicago Regional order. The handler 
maintained that increasing the diversion 
limits would adversely affect its raw 
milk procurement in the Shullsburg and 
western Wisconsin areas. The opposing 
handler apparently believes that the 
suspension, if granted, would enable 
AMPI to attract more producer milk 
from those areas. The handler also 
stated that it has experienced difficulty 
maintaining adequate supplies of milk 
since recent amendments to the Chicago 
order became effective, in part because 
of a higher Federal order blend price in 
Iowa and premiums paid by AMPI. 

The suspension does not change the 
percentage of a supply plant's receipts 
that must be shipped to fluid plants to 
qualify as a pool plant. The actual 
diversion limit for a supply plant in 
October and November will be 65 
percent, which is the reciprocal of the 35 
percent shipping requirement. Thus, the 
suspension should not result in any 
change in the proportions of a supply 
plant's receipts that are shipped to fluid 
milk outlets, or directed to 
manufacturing uses. What the 
suspension will do is permit milk that 
otherwise would have to be received at 
the supply plant and then shipped to a 
manufacturing plant to be moved 
directly from the farm to the 
manufacturing plant and still be pooled. 
This should provide additional 
economies by eliminating milk hauling 
and handling, which also adversely 
affects milk quality. Thus, this action 
should not affect the availability of milk 
supplies for fluid use in the Chicago 
market. 

It is hereby found and determined that 
thirty days’ notice of the effective date 


hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) The suspension is necessary to 
reflect current marketing conditions and 
to assure orderly marketing conditions 
in the marketing area. Otherwise, 
uneconomic movements of milk would 
be made solely for the purpose of 
pooling the milk of dairy farmers who 
have regularly been associated with the 
Iowa market; 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 
suspension. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 


List of Subjects in 7 CFR Part 1079 


Milk marketing orders, 
Milk, 
Dairy products. 


§ 1079.13 [Amended] 

It is therefore ordered, That the 
following provisions of the lowa order 
are hereby suspended for the months of 
October and November 1984: 

In § 1079.13(d) (2) and (3) the words 
“the months of” and the words “through 
November” as they appear in each 
paragraph. 

Effective Date: October 16, 1984. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Signed at Washington, D.C., on: October 10, 

1984. 

C.W. McMillan, 

Assistant Secretary, Marketing and 
Inspection Services. 

[FR Doc. 84-27215 Filed 10-15-84; &45 am} 
BILLING CODE 3410-02-m 


SMALL BUSINESS ADMINISTRATION 
13 CFR PART 121 


Small Business Size Standard for 
Financial Institutions 


AGENCY: Small Business Administration. 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
definition of small business for financial 
institutions. The definition is $100 
million or less in assets for the most 
recently completed fiscal year. It is 
necessary to enable firms under the SBA 
subcontracting program to contract for 
services to small financial institutions. 
EFFECTIVE DATE: November 15, 1984. 
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FOR FURTHER INFORMATION CONTACT: 


About Size Standard: Andrew A. 
Canellas, Director, Size Standards Staff. 
Small Business Administration, 1441 L 
Street, N.W.—Room 500, Washington, 
D.C. 20416, Telephone (202) 653-6373. 

About Subcontracting Program: 
William Smith, Director, Office of 
Program Development, Office of 
Minority Small Business and Capital 
Ownership Development, Small 
Business Administration, 1441 L Street, 
N.W.—Room 602, Washington, D.C. 
20416, Telephone (202) 653-6813. 


SUPPLEMENTARY INFORMATION: SBA 
issued a proposed rule in the Federal 
Register on April 2, 1984 (49 FR 13052), 
to establish a new size standard for 
financial institutions at $100 million or 
less in assets. This size standard is to be 
used in a subcontracting program in 
which a firm receiving a Government 
contract could procure financial services 
from a small financial institution. By 
establishing a definition of a small 
financial institution, such subcontracts 
can qualify to meet goals under the SBA 
subcontracting program. The 
subcontracting program which is 
authorized under the Small Business Act 
was broadened to include financial 
institutions in a separate ‘Notice of 
Policy” which appeared at 49 FR 13091 
on April 2. Consequently, a size 
standard is needed for financial 
institutions to establish which 
institutions are to be considered small 
for purposes of this program. 

Several minority banks have indicated 
to SBA that permitting contracts for 
financial services, including deposits, by 
prime contractors with minority 
financial institutions to meet 
subcontracting goals and credits is 
urgently needed to sustain the minority 
banking community. Furthermore, in 
SBA’s opinion, such a position will 
result in enhanced availability of capital 
to small and minority-owned businesses 
since the financial institutions providing 
such services will be better able to 
service these businesses. This is the 
case because of the “pass-through 
effect” that additional deposits in 
minority financial institutions would 
have on minority businesses. The pass- 
through effect presumes that more 
money deposited in minority financial 
institutions would make more loans 
available at more favorable terms to 
minority businesses and individuals 
because such businesses and 
individuals are likely to be located in 
the vicinity of minority financial 
institutions. This would result in aiding 
the development of minority businesses, 
which is also urgently needed. Such a 
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position by SBA is consistent with the 
letter and intent of section 7(j)(9) of the 
Small Business Act. 


Rationale for the Rule 


SBA has determined that a size 
standard for financial institutions 
should be based upon the assets of the 
financial institution since this is the 
commonly accepted measure of bank 
size. In a study of bank size and 
financial performance by Kolari and 
Fraser done for SBA entitled “Size and 
Financial Performance in Banking,” the 
authors noted the “inherently arbitrary 
dichotomy between small and large 
banks.” While this may be so, there is a 
rough consensus among persons who 
write about banking and size 
distinctions. SBA reviewed several 
opinions regarding the size of a small 
bank. These opinions come from various 
articles which generally examine banks’ 
performance, industry structure, and 
competition. 


These opinions indicate that the range 
of $25-$100 million in assets constitutes 
a small bank. Within this range, data 
compiled by the Federal Deposit 
Insurance Corporation permit 
examination of three size classes: $25, 
$50, and $100 million. As indicated in 
Table 1, below, about 85 percent of all 
banks have assets of less than $100 
million, and the average bank size is 
$149 million in assets. 

Data on minority-owned bank sizes 
have been provided to SBA by the 
Federal Reserve System. Table 3, below, 
has been constructed from these data. 
The differences in assets between all 
banks, Table 2 below, can thus be 
compared to Table 3 for minority-owned 
banks. As expected, minority banks 
generally have less assets, and control 
of assets is more dispersed among a 
greater number of these banks. Average 
size is $43 million in assets compared to 
$149 million for all banks. 


TABLE 1 
(Percent of banks and assets distributed by asset size of bank) 


Bank size (all) 


Number of banks: 14,763.. 
Assets: $2,196,621 


TABLE 2 
[Cumulative percent of banks and assets by bank size] 


Average Siz Size (Assets)=$149M. 
Median 


) = $31M. 
Source: omoke Statistics on Banking,” Federal Deposit 


insurance Corporation, Table 105, p. 20. 


TABLE 3 


(Cumulative percent of minority-owned 
bank size (1983)) 


3" er 
of Research and Statistics, Washington, D.C 


After inspection of these data, various 
size standards for a small bank were 
considered. Clearly a size standard of 
$25 million in assets would be too small, 


as it encompasses only 4 percent of all 
bank assets and 16 percent of minority 
bank assets. At the other extreme, a size 
standard of $300 million in assets is so 
large that most states have only a few 
banks in this size category. In addition, 
there are only two minority-owned 
banks with $300 million in assets. 

The two other size standard 
candidates are $50 and $100 million, 
both within the range suggested above 
in the cited articles. On average, a bank 
with $50 million in assets would do 
business from a head office and one 
branch; at $100 million in assets, a 
second or third branch might be added, 
although this varies considerably. The 
$100 million bank is also more likely to 
be capable of handling electronic funds 
transfers, a faster paperless way of 
handling money. 

Banks of $50 million or less in assets 
have 9 percent of all assets; for $100 
million, this increases to 17 percent and 
includes 85 percent of all banks. For 
minority banks, 38 percent of assets are 
in. banks having $50 million in assets or 
less; 64 percent are in banks $100 million 
in assets or less, representing 95 percent 
of minority-owned banks. For minority- 
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owned banks, a size standard of $50 
million would include 73 of 96 banks; at 
$100 million, 89 banks would be 
included. Because SBA and the FRS 
have different definitions of minority 
ownership, not all of the 96 banks 
indicated as being minority-owned in 
the FRS statistics would necessarily be 
so considered by SBA. For example, the 
minority status of women-owned banks 
depends on additional factors such as 
ownership by socially and economically 
disadvantaged individuals (see 49 FR 
13092 or section 8(d) of the Small 
Business Act, 15 U.S.C. 637(d)). 

SBA has thus determined that a size 
standard of $100 million in assets is 
within the range suggested by the 
available data. It falls midway between 
the $149 million all-bank and $43 million 
minority bank average sizes; should be 
large enough to handle electronic funds 
transfer, yet, excludes several of the 
largest minority-owned banks. This size 
standard excludes only the largest 15 
percent of all financial institutions in the 
United States, which clearly are not in 
need of the benefits available by being 
categorized as small. This standard will 
result in making the minority banking 
program, for which this rule is being 
proposed, available to all but the seven 
largest minority-owned banks. For these 
reasons, SBA has determined that a 
financial institution with assets of not 
more than $100 million will be 
considered small. 

For purposes of Executive Order 12291 
and the Regulatory Flexibility Act, SBA 
hereby states that this Final Rule may 
result in significant economic impact 
upon the minority banking program, 
which this rule is intended to facilitate, 
may be such that this rule be considered 
a major rule. Therefore, the following 
regulatory analysis information is 
provided: 

1. Description of Potential Benefits of 
the Rule. The benefit to be derived is the 
facilitation of the minority banking 
program described above. 

2. Description of Potential Costs of the 
Rule. There are no costs associated with 
this rule. 

3. Description of Net Benefits of the 
Rule. The rule will encourage the 
placement of deposits by Federal 
contractors in banks owned and 
controlled by socially and economically 
disadvantaged individuals. As such, 
those banks will be benefited, and the 
businesses which they serve will have 
more loanable funds available to them. 

4. Description of Reasons Why this 
Action Is Being Considered. This action 
is needed to facilitate the minority 
banking program described above. 





5. Statement of Legal Basis for the 
Proposed Rule. 15 U.S.C. 632{a). 

6. Description of Entities to Which the 
Proposed Rule Will Apply. Commercial 
Banks and Savings and Loan 
Associations which are 51 percent 
owned by one or more socially and 
economically disadvantaged 
individuals; or in the case of a publicly 
owned institution, at least 51 percent of 
the stock of which is owned by one or 
more socially and economically 
disadvantaged individuals; and whose 
daily business operations are controlled 
by one or more such individuals. 

7. Description of Reporting and 
Recordkeeping Requirements. There are 
none associated with this rule. 


Discussion of Public Comment on 
Proposed Rule 


SBA received four comments on the 
proposed rule. Two favored the size 
standard, one opposed it, and one was 
unclear as to the size standard issue. 
The opposing comment felt that $100 
million was too low and suggested using 
an unspecified number of employees or 
as an alternative total deposits 
measured in constant dollars. 


List of Subjects in 13 CFR Part 121 


Small business, Small business size 
standards. 


PART 121—{ AMENDED] 


Accordingly, pursuant to section 3(a) 
of the Small Business Act, 15 U.S.C. 
632(a), SBA hereby establishes a new 
§ 121.13 to 13 CFR as follows: 


§ 121.13. 
financial 


sections 8(d) and 15(g) of the Small 
Business Act. 


(a) For the purpose of section 8(d) and 
15(g) of the Small Business Act, a small 
financial institution is a commercial 
bank or savings and loan association, 
the assets of which, for the preceding 
fiscal year, do not exceed $100 million. 

(b) For purposes of this regulation, the 
term “assets” shall include all assets 
reflected on the institution's financial 
balance sheet for a given fiscal year and 
defined according to the Federal 
Financial Institution's Examination 
Council 034 call report form. 


Dated: September 6, 1984. 
James C. Sanders, 
Administrator. 

[FR Doc. 84-27278 Filed 10-15-84; 8:45 am} 
BILLING CDE 8025-01-m 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 

[Airspace Docket No. 84-ACE-10] 
Alteration of Transition Area—Wichita, 
KS 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule; request for 
comments. 


SUMMARY: The nature of this Federal 


action is to alter the 700-foot transition 
area at Wichita, Kansas, to provide 
additional controlled airspace for 
aircraft executing a new instrument 
approach procedure to the Colonel 
James Jabara Airport, Wichita, Kansas. 
The intended effect of this action is to 
ensure segregation of aircraft using the 
new approach procedure under 
Instrument Flight Rules (IFR) and other 
aircraft operating under Visual Flight 
Rules (VFR). 

DATES: Effective date—December 20, 
1984. Comments must be received on or 
before November 16, 1984. 

ADDRESSES: Send comments on the rule 
to: Federal Aviation Administration, 
Manager, Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
ACE-540, 601 East 12th Street, Kansas 
City, Missouri 64106, Telephone (816) 
374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 
Dale L. Carnine, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, FAA, Central Region, 601 East 
12th Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: To 
enhance airport usage, an additional 
instrument approach procedure to the 
Colonel James Jabara Airport, Wichita, 
Kansas, is being established. The 
establishment of this new instrument 
approach procedure entails alteration of 
the transition area at Wichita, Kansas, 
at and above 700 feet above the ground 
(AGL) within which aircraft are 
provided air traffic control service. The 
intended effect of this action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
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operating under Visual Flight Rules 
(VFR). 

Altough this action will slightly alter 
and increase the size of the transition 
area and is in the form of a final rule, it 
was not preceded by notice and public 
procedure because: (1) This is primarily 
a redescription of the existing transition 
area to accommodate a new approach to 
the Colonel James Jabara Airport, (2) the 
increased size of the transition area is 
minimal, (3) the additional airspace is 
primarily over agricultural land and is 
sparsely populated, (4) and it is in the 
public interest to ensure that the 
effectivity of this regulation coincides 
with the publication date for the 
Standard Instrument Approach 
Procedures pertaining to this alteration. 
However, interested persons are being 
given the opportunity to comment on the 
final rule. When the comment period 
ends, the FAA will use the comments 
submitted, together with any other 
available information, to review the 
regulation. If this review indicates that 
changes to the rule are appropriate, the 
FAA will initiate rulemaking 
proceedings to amend it. Comments that 
include facts supporting the views and 
suggestions expressed will be of the 
most help in evaluating the 
appropriateness of the rule. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 
Accordingly, pursuant to the authority 
delegated to me, § 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, by altering the 
following transition area: 
Wichita, Kansas 


That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of the Wichita, Kansas, Mid-Continent 
Airport (latitude 37°39'00” N, longitude 
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97°25'58" W), and from 8 miles either side of 
the Localizer Course to Runway 1L extending 
from the 8.5-mile radius to 15 miles south 
southwest of the airport; within an 8.5-mile 
radius of the McConnell Air Force Base 
(AFB) (latitude 37°37'26” N, longitude 
97°15'51" W); and 2 miles each side of the 
McConnell AFB Localizer Course to Runway 
1R, extending from the 8.5-mile radius to 13 
miles south of the AFB; within 3 miles each 
side of the 116° bearing from the Cessna 
Aircraft Field (latitude 37°38'55” N, longitude 
97°15'01" W) extending from the 8.5-mile 
radius of the AFB to 14 miles east of the field; 
within a 5-mile radius of the Augusta, 
Kansas, Airport (latitude 97°40'21” N, 
longitude 97°04'38” W); within a 5-mile radius 
of the Colonel James Jabara Airport (latitude 
37°44'53” N, longitude 37°13'16” W), and 
within 2 miles each side of the 187° bearing 
from the AUBRA Waypoint (latitude 
37°53'06" N, longitude 97°11'53" W) extending 
from the 5-mile radius to 8 miles north 
northeast of the airport and within 2 miles 
each side of the 344° bearing from the Colonel 
James Jabara Airport, extending from the 5- 
mile radius to 6 miles north. 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354{a)); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and § 11.69 of the Federal Aviation 
Regulations (14 CFR 11.69). This amendment 
becomes effective at 0901 G.m.t. December 
20, 1984.) 

Issued in Kansas City, Missouri, on 
October 2, 1984. 
John E. Shaw, 
Acting Director, Central Region. 
{FR Doc. 84-27256 Filed 10-15-84; 6:45 am] 
BILLING CODE 4910-13-M 


CIVIL AERONAUTICS BOARD 


14 CFR Part 250 


[Reg. ER-1392; Economic Regs. Amdt. No. 
21 to Part 250] 


Oversales 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: This final rule gives notice 
that the Office of Management and 
Budget (OMB) has approved the 
extension of the information 
requirements contained in § 250.9 of Part 
250 of the Board’s Economic Regulations 
(14 CFR Part 250). This approval has 
been extended through September 30, 
1987. OMB approval is required under 
the Paperwork Reduction Act of 1980. 
DATES: Dated: October 11, 1984. 
Effective: October 2, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Bernie Stankus, Data Requirements 
Section, Information Management 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428, 
(202) 673-6042. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in Part 250 


Air carriers, Consumer protection, 
Denied boarding compensation, 
Reporting requirements. 

Accordingly, the Civil Aeronautics 
Board amends Part 250 of its Economic 
Regulations (14 CFR Part 250) by adding 
the OMB control number to the end of 
§ 250.9 and 250.11 to read as follows: 


§ 250.9 Written explanation of denied 
boarding compensation and boarding 


* * * n & 


(Approved by the Office of Management and 
Budget under control number 3024-0003) 


§ 250.11 Public disclosure of deliberate 
overbooking and boarding procedures. 
(Approved by the Office of Management and 
Budget under control number 3024-0018) 


This amendment is issued by the 
undersigned pursuant to delegation of 
authority from the Board to the 
Secretary in 14 CFR 385.24(b). 

(Sec. 204 of the Federal Aviation Act of 1958, 
as amended, 72 Stat. 743; 49 U.S.C. 1324). 
By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84-27270 Filed 10-15-84; 8:45 am} 
BILLING CODE 6320-01-M 


14 CFR Part 255 


[Reg. ER-1391; Economic Regs. Amdt. No. 
1 to Part 255] 


Carrier-Owned Computer Reservations 
Systems 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


summary: This final rule gives notice 
that the Office of Management and 
Budget (OMB) has approved the use of 
the new information requirements in 
sections 255.4, 255.5(c) and 255.8 of Part 
255 of the Board’s Economic Regulations 
(ER-1385, 49 FR 32540, August 15, 1984). 
OMB approved the use of these 
requirements through September 30, 
1987. 


DATED: October 11, 1984. 
Effective: September 27, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robin A. Caldwell, Chief, Information 
Management Division, Office of 
Comptroller, Civil Aeronautics Board, 
1825 Connecticut Avenue, N.W., 
Washington, D.C. 20428, (202) 673-5922. 
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SUPPLEMENTARY INFORMATION: 

List of Subjects in Part 255 
Advertising, Air Carriers, Air 

Transportation-foreign, Antitrust, 


Consumer protection, Essential air 
service, Travel agents. 


Accordingly, the Civil Aeronautics 
Board amends Part 255 of its Economic 
Regulations (14 CFR 255) by adding the 
OMB control number to the end of 
§§ 255.4, 255.5, and 255.8 to read as 
follows: 

§ 255.4 Display of information. 


(Approved by the Office of Management and 
Budget under control number 3024-0075) 


§ 255.5 Contracts with participating 
carriers. 

(The information collection requirements in 
paragraph (c) were approved by the Office of 
Management and Budget under control 
number 3024-0075) 

§ 255.8 Marketing information. 

(Approved by the Office of Management and 
Budget under control number 3024-0075) 


This amendment is issued by the 
undersigned pursuant to delegation of 
authority from the Board to the 
Secretary in 14 CFR Sec. 385.24(b). 
(Sec. 204 of the Federal Aviation Act of 1958, 
as amended, 72 Stat. 743; 49 U.S.C. 1324}. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 84-27272 Fiied 10-15-84; &45 am] 
BILLING CODE 6320-01-M 


14 CFR Part 291 


Domestic Cargo Transportation; 
Approval of Extension of Reporting 
Requirements 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of approval of extension 
of reporting requirements by the Office 
of Management and Budget. 


summary: The Civil Aeronautics Board 
has extended the reporting requirements 
in §§ 291.11, 291.23 and 291.33 of Part 
291 of the Board’s Economic Regulations 
governing domestic all-cargo 
transportation. The Office of 
Management and Budget approved the 
extension of these requirements 
September 30, 1987, under OMB No. 
3024-0022. OMB approval is required 
under the Paperwork Reduction Act of 
1980. 

DATED: October 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Bernie Stankus, Data Requirements 





Section, Information Management 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428, 
(202) 673-6042. 
SUPPLEMENTARY INFORMATION: 
List of Subject in Part 291 

Air Carriers, Antitrust, Freight, 
Insurance, and Reporting and 
recordkeeping requirements. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84-27275 Filed 10-15-84; 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 176 


[Docket No. 82F-0384] 


indirect Food Additives: Paper and 
Paperboard Components 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of 1-alkeny] olefins (which 
contain not less than 72 percent of Cso 
and higher olefins) in coatings for paper 
and paperboard. This action responds to 
a petition filed by Gulf Oil Corp. 

DATES: Effective October 16, 1984; 
objections by November 15, 1984. 

* ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Julia L. Ho, Center for Food Safety and 
Applied Nutrition (HFF-334), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of January 28, 1983 (48 FR 4050), FDA 
announced that a food additive petition 
(FAP 3B3679, inadvertently listed as 
3A3679) had been filed by Gulf Oil 
Corp., Pittsburgh, PA 15219, proposing 
that Part 176 (21 CFR Part 176) of the 
food additive regulations be amended to 
provide for the safe use of 1-alkenyl 


olefins as components of paper and 
paperboard. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive uses are safe and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h}), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h), the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment, and 
therefore an environmental impact 
statement is not required. The agency's 
finding of no significant impact and the 
evidence supporting that finding may be 
seen in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 


List of Subjects in 21 CFR Part 176 


Food additives, Food packaging, Paper 
and paperboard. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Director, Center for Food Safety 
and Applied Nutrition (21 CFR 5.61), 
Part 176 is amended in § 176.170(b)(2) by 
alphabetically inserting a new item in 
the list of substances, to read as follows: 


PART 176—INDIRECT FOOD 
ADDITIVES: PAPER AND 
PAPERBOARD COMPONENTS 


§ 176.170 Components of paper and 
paperboard in contact with aqueous and 
fatty foods. 


(b) * ** 
(2) * S' 2 
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List of substances Limitations 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before November 15, 
1984 submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation is 
effective October 16, 1984. 

(Secs. 201(s), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s), 348)) 
Dated: October 5, 1984. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 
[FR Doc. 84-27197 Filed 10-15-84; 8:45 am] 
BILLING CODE 4160-01-M 
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DEPARTMENT OF STATE 
22 CFR Part 51 
[Dept. Reg. 108.839] 


Denial of Passports 


AGENCY: Department of State. 
ACTION: Final rule. 


SUMMARY: The Department of State 
hereby amends the passport regulations 
(22 CFR Part 51) to provide for the 
mandatory denial of passport privileges 
to those who are in default on their 
repatriation loans. This action is in 
response to a statutory requirement 
made by the U.S. Congress in the 
Department of State Authorization Act, 
1984 and 1985. The change is designed to 
bring the current regulations into 
conformity with the statute. 

EFFECTIVE DATE: October 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William Wharton, Director, Office of 
Citizenship Appeals and Legal 
Assistance, Room 5813, Department of 
State, 2201 C Street NW., Washington, 
D.C. 20520, Telephone (202) 632-0801. . 
SUPPLEMENTARY INFORMATION: The 
number of repatriation loans that the 
U.S. Government has been unable to 
collect from U.S. citizens has increased 
to the extent that Congress now 
statutorily requires the Secretary of 
State to deny the issuance of new 
passports to those citizens who have not 
fulfilled their obligations. The statute is 
designed to encourage the prompt 
repayment of these loans. 

Since the Departmental amendment to 
the CFR is being made to bring the 
regulations into conformity with the 
statute, the Department has determined 
that the public notice requirement of the 
Administrative Procedure Act (APA), 5 
U.S.C. 553, as amended, may be 
dispensed with because it is 
unnecessary. 5 U.S.C. 553{b)(B). 

The Department has also determined 
that this regulation will not impose 
unnecessary burdens on the economy or 
on individuals and, therefore, is not 
significant for the purposes of Executive 
Order 12044. 


List of Subjects in 22 CFR Part 51 
Passports. 


PART 51—{ AMENDED] 


In § 51.70, a new paragraph (a)(7) is 
added following (a)(6) to read as 
follows: 


§ 51.70 Denial of Passports. 

(a) * * * 

(7) The applicant is in default on a 
loan received from the United States to 


effectuate his or her return from a 
foreign country in the course of travel 
aboard. 
* * * * * 
(Sec. 1, 44 Stat. 887; sec. 1, 41 Stat. 750; sec. 4, 
63 Stat. 111, as amended; 22 U.S.C. 211a, as 
amended, 2658; sec. 122 (d}(3), Pub. L. 98-164, 
97 Stat. 1017; E.O. 11295, 36 FR 10603; 3 CFR 
1966-70 Comp. page 507 unless otherwise 
noted) 

Dated: September 21, 1984. 

For the Secretary of State. 
Joan M. Clark, 
Assistant Secretary, Bureau of Consular 
Affairs. 
[FR Doc. 84-27243 Filed 10-15-84; 8:45 am] 
BILLING CODE 4710-06-m 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Part 35a 

[T.D. 7967] 


Employment Taxes; Application of the 
Repeal of 30 Percent Withholding by 
the Tax.Reform Act of 1984 and of 
information Reporting and Backup 
Withhoiding in Light of Such Repeal 


Correction 


In the issue of Wednesday, September 
19, 1984, on page 36645 in the second 
column, a correction to FR Doc. 84-22292 
appeared. The first correction was 
inaccurate and should have appeared as 
follows: 

1, On page 33239, third column, 
fifteenth line, “lending” should have 
read “legending”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 


Paroling, Recommitting and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 
ACTION: Correction of final rule. 


SUMMARY: The Parole Commission is 
correcting a clerical error in its final rule 
revising its Paroling Policy Guidelines, 
28 CFR 2.20 published on August 29, 
1984 at 49 FR 34207. 

EFFECTIVE DATE: October 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Toby Slawsky, Office of General 
Counsel, U.S. Parole Commission, 5550 
Friendship Blvd., Chevy Chase, 
Maryland, telephone (301) 492-5959. 


SUPPLEMENTARY INFORMATION: In Doc. 
84-22931 published August 29, 1984 at 
page 34207, first column Section 1042 of 
Chapter Ten, Subchapter E of the 
Offense Behavior Severity Index, 28 CFR 
2.20 is incorrect. This section is 
corrected to read: Grade conduct 
involving “national security controls” or 
“nuclear nonproliferation controls” as 
Category Six. 

Dated: October 11, 1984. 
Benjamin F. Baer, 
Chairman, Parole Commission. 
[FR Doc. 84~27208 Filed 10-15-84; 8:45 am] 
BILLING CODE 4410-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 

[CGD11 84-74] 


Marine Event: Bullhead City Boat 
Drags 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SumMMARY: Special local regulations are 
being adopted for the Bullhead City Boat 
Drags. This event will be held on 19 
through 21 October 1984 at Riviera 
Marina, Riviera, AZ. The regulations are 
needed to provide for the safety of life 
and property on navigable waters during 
the event. 

EFFECTIVE DATE: These regulations 
become effective on 19 October 1984 
and terminate on 21 October 1984. 

FOR FURTHER INFORMATION CONTACT: 
LTJG Jorge Arroyo, Eleventh Coast 
Guard District Boating Affairs Office, 
400 Oceangate Boulevard, Long Beach, 
California 90822, Tel: (213) 590-2331. 
SUPPLEMENTARY INFORMATION: A notice 
of proposed rule making has not been 
published for these regulations and they 
are being made effective in less than 45 
days from the date of publication. 
Following normal rule making 
procedures would have been 
impracticable. The application to hold 
this event was not received until 10 
September 1984, and there was not 
sufficient time to publish proposed rules 
in advance of the event or to provide for 
a delayed effective date. 

Nevertheless, interested persons 
wishing to comment may do so by 
submitting written views, data, or 
arguments. Commenters should include 
their name and address, identify this 
notice (CGD11 84-74) and the specific 
section of the proposal to which their ~ 
comments apply, and give reasons for 
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each comment. Receipt of comments will 
be acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. The regulations may change in 
light of comments received. 


Drafting Information 


The drafters of this regulation are 
LTJG Jorge Arroyo, Project Officer, 
Boating Affairs Office, Eleventh Coast 
Guard District, Project Officer, and LT 
Joseph R. McFaul, Project Attorney, 
Legal Office, Eleventh Coast Guard 
District. 

Discussion of Regulation 

The Sunshine Promotions Inc. 
“Bullhead City Boat Drags” will be 
conducted on 19 through 21 October 
1984 at Riviera Marina, Riviera, AZ. 
This event will have 100 high speed 
boats, 16 to 20 feet in length that could 
pose a hazard to navigation. Race boats 
will compete in heats moving 1200 feet 
north. 1000 additional feet will be 
allowed for slow down and turn around; 
then they will idle southerly along the 
natural flow of the river back to the 
starting point. Therefore, vessels 
desiring to transit the regulated area 
may do so only with clearance from a 
patrolling law enforcement vessel or an 
event committee boat. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 


PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS 


Regulations: In consideration of the 
foregoing Part 100 of Title 33, Code of 
Federal Regulations, is amended by 
adding a temporary section to read as 
follows: 


§ 100.35 11-84-74 Bullhead City Boat 
Drags, Riviera Marina, Riviera, AZ. 

(a) Regulated Area: The following 
area may be closed intermittently to all 
vessel traffic. That portion of the 
Colorado River, starting from the 
entrance of Riviera Marina, Riviera, AZ 
to approximately 1700 feet north. 

(b) Effective Dates: These regulations 
will be effective from 9:00 a.m. to 5:30 
p.m. on 19 through 21 October 1984. 

(c) Special Local Regulations: All 
persons and/or vessels not registered 
with the sponsor as participants or 
official regatta patrol vessels are 
considered spectators. The “official 
regatta patrol” consists of any Coast 
Guard, public, state or local law 
enforcement and/or sponsor provided 
vessels assigned to patrol this event. 

(1) No spectators shall, block, anchor, 
loiter in, or impede the through transit of 
participants or official regatta patrol 
vessels in the regulated area during the 


effective dates, unless cleared for such 
entry by or through an official regatta 
patrol vessel. 

(2) When hailed and/or signaled by 
horn or whistle by an official regatta 
patrol vessel, a spectator shall come to 
an immediate stop. Vessels shall comply 
with all directions of the designated 
Patrol Commander. Failure to do so may 
result in citation for failure to comply. 

(3) All vessels in close proximity shall 
operate at a safe and prudent speed 
which will create a minimum wake that 
will not affect participants. 

(4) The Patrol Commander is 
empowered to forbid and control the 
movement of vessels in the regulated 
area. He may terminate the marine 
event at any time it is deemed necessary 
for the protection of life and property. 
He may be reached on VHF Channel 16 
(156.8 MHz) when required, by the call 
sign “PATCOM”. 

(33 U.S.C. 1233; 33 U.S.C. 1236; 49 CFR 1.46(b); 
33 CFR 100.35) 
Dated: October 1, 1984. 
F.P. Schubert, 
Rear Admiral, Coast Guard, Commander, 
Eleventh Coast Guard District. . 
[FR Doc. 84-27205 Filed 10-15-84; 8:45 am] 
BILLING CODE 4910-14-41 


33 CFR Part 117 
[CGD7 84-17] 


Drawbridge Operation Regulations; 
Atlantic Intracoastal Waterway, Florida 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: At the request of Florida 
Department of Transportation, the Coast 
Guard is changing the regulations 
governing the Oakland Park Boulevard 
Bridge, mile 1060.5, in Ft. Lauderdale by 
permitting the number of openings to be 
limited during certain periods. This 
change is being made because periods of 
peak vehicular traffic have increased. 
This action will accommodate the 
current needs of vehicular traffic and 
still provide for the reasonable needs of 
navigation. 

EFFECTIVE DATE: These regulations 
become effective on November 15, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Walt Paskowsky, Bridge 
Administration Specialist, telephone 
(305) 350-4108. 

SUPPLEMENTARY INFORMATION: On 17 
May 1984, the Coast Guard published 
proposed rules in 49 FR 20865 
concerning this amendment. The 
Commander, Seventh Coast Guard 
District, also published the proposal as a 
Public Notice dated 29 May 1984. In 
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each notice interested persons were 
given until 2 July 1984 to submit 
comments. . 


Drafting Information 


The drafters of these regulations are 
Walt Paskowsky, Bridge Administration 
Specialist, project officer, and 
Lieutenant Commander, K.E. Gray, 
project attorney. 


Discussion of Comments 


No comments were received in 
response to the publication in the 
Federal Register. In response to the 
Public Notice, 11 comments were 
received that supported the proposal 
and 2 objections were received. Of the 
commenters objecting, one wanted 
openings every 15 minutes, the other 
wanted openings every 30 minutes. 14 
letters and a petition containing about 
1300 signatures requesting timed 
openings were received prior to the 
publication of the Public Notice. 


Economic Assessment and Certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
We conclude this because the regulation 
will-exempt many commercial vessels 
such as tugs with tows and regularly 
scheduled cruise vessels. Since the 
economic impact of these regulations is 
expected to be minimal, the Coast 
Guard certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


Regulations: In consideration of the 
foregoing, Part 117 of Title 33, Code of 
Federal Regulations, is amended by 
redesignating § 117.261(s) to 

§ 117.261(s-1) and adding a new 
§117.261(s—2) immediately after 
§117.261(s—1) to read as follows: 


§ 117.261 Atlantic Intracoastal Waterway 
from St. Marys River to Miami. 


* * * * * 


(s-2) The draw of the Oakland Park 
Boulevard Bridge, mile 1060.5, in Fort 
Lauderdale shall open on signal, except 
that from 15 November through 15 May, 
from 7:00 a.m. to 6:00 p.m., Monday 
through Friday, the draw need open only 
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on the hour, 20 minutes past the hour, 
and 40 minutes past the hour to pass all 
accumulated vessels, and from 10:00 
a.m. to 6:00 p.m. on Saturday, Sundays 
and legal holidays, the draw need open 
only on the hour, quarter-hour, half-hour 
and three-quarter hour to pass all 
accumulated vessels. Public vessels of 
the United States, tugs with tows, 
regularly scheduled cruise vessels and 
vessels in distress shall be passed at 
any time. 
(33 U.S.C. 499; 49 CFR 1.46(c)(5); 33 CFR 1.05- 
1(g)(3)) 

Dated: September 26, 1984. 
R.P. Cueroni, 
Rear Admiral, Coast Guard, Commander, 
Seventh Coast Guard District. 
[FR Doc. 84-27200 Filed 10-15-84; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 165 


[CGD3-84-26] 
Security Zone; New London Harbor, 
CT 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The Coast Guard is enlarging 


Security Zone “B” in the Thames River, 
New London Harbor, New London, CT 
by extending it 100 feet into the channel 
thereby decreasing the width of the 
channel from 600 feet to 500 feet in the 
vicinity of the Electric Boat Division 
Shipyard. The enlargement is necessary 
in order to create a 100 foot “buffer 
zone” between the navigable channel 
and the pierheads at the Electric Boat 
Division Shipyard which will safeguard 
U.S. Naval and other vessels from 
sabotage or other subversive acts, 
accidents, or other incidents of a similar 
nature while moored at the shipyard. 


EFFECTIVE DATE: November 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Mr. R.F. Valderrama, Ports and 
Waterways Specialist, Commander 
(mpv-p), Third Coast Guard District, at 
(212) 668-7179. 


SUPPLEMENTARY INFORMATION: On 
August 2, 1984 the Coast Guard 
published a notice of proposed 
rulemaking in the Federal Register for 
these regulations (49 FR 30978). 
Interested persuns were requested to 
comment. Eight comments were 
received all of which supported the 
proposed rulemaking. Accordingly, no 


changes have been made to the rule as 
proposed. 


Drafting Information 


The drafters of these regulations are 
Mr. R.F. Valderrama, Ports and 
Waterways Specialist, Project Officer 
for Commander (mpv-p), Third Coast 
Guard District, and Mrs. M.A. Arisman, 
Project Attorney, Third Coast Guard 
District Legal Office. 


Economic Assessment and Certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 

The enlargement of Security Zone “B” 
will only slightly encroach upon the 
shipping channel and will encompass a 
relatively small water area adjacent to 
the piers at the Electric Bpat Division 
Shipyard. Although the channel is 
frequently traversed by commercial 
vessels, naval vessels, and pleasure 
craft, the economic impact is expected 
to be minimal since, in practice, a 
majority of vessels steer well clear of 
the 100 feet of channel directly adjacent 
to the Electric Boat Division Shipyard 
piers. The remaining 500 feet of channel 
will adequately and safely 
accommodate all deep draft users. 

On the western side of the channel, a 
turning basin and deep water outside 
the channel provide extra sea room for 
shallow draft users. Since the impact of 
these regulations is expected to be 
minimal, the Coast Guard certifies that 
they will not have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


PART 165—[AMENDED] 


§ 165.302 New London Harbor, 
Connecticut-security zone. 

Final Regulation: In consideration of 
the foregoing, Part 165 of Title 33, Code 
of Federal Regulations, is amended by 
revising paragraph (a)(2) of § 165.302 to 
read as follows: 

(a) ee . 

(2) Security Zone B. The waters of the 
Thames River west of the Electric Boat 
Division Shipyard enclosed by a line 
beginning at a point on the shoreline at 
41°20'22.1” N, 72°04'52.8” W; then west 


to 41°20'28.7” N, 72°05'03.5” W; then to 
41°20'53.3” N, 72°05'6.6” W; then to 
41°21'03" N, 72°05'06.7" W; then due east 
to a point on the shoreline at 41°21'03” N, 
72°05'00" W; then along the shoreline to 
the point of beginning. 


* . * * * 


{50 U.S.C. 191; E.O. 10173; and 33 CFR 6.04-6) 
Dated: September 27, 1984. 
P.A. Yost, Jr., 


Vice Admiral, Coast Guard, Commander, 
Third Coast Guard District. 


[FR Doc. 84-27204 Filed 10-15-84; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 133 
[WH-FRL-2684-3] 


Secondary Treatment Regulation; 
Correction 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule; correction. 


SUMMARY: This document corrects 
typographical errors in the final 
regulation amending the definition of 
secondary treatment which was 
published September 20, 1984 (49 FR 
36986). 

FOR FURTHER INFORMATION CONTACT: 
William Kramer, Facility Requirements 
Division (WH-595), Environmental 
Protection Agency, Washington, D.C. 
20460, (202) 382-7277. 

Henry L. Longest, II, 


Acting Assistant Administrator, Office of 
Water. 


September 26, 1984. 
PART 133—[CORRECTED] 


Accordingly, the Office of Water is 
correcting 40 CFR Part 133 to read as 
follows: 


§ 133.101 [Corrected] 
1. In § 133.101, paragraph (d), “BOD; ” 


is corrected to read “BOD.””, and 
“(BDO)” is corrected to read “(BOD)”. 


§ 133.102 [Corrected] 

2. In § 133.102, paragraph (a)(4) is 
corrected in the first line by changing 
the phrase “At the option to* * *” to 
read “At the option of * * *”. 


§ 133.105 [Corrected] 


3. In § 133.105(f), in the second 
sentence, “Furthermore, permitting 
authorities may require more stringent 





* 40406 


limitations” is corrected to read 
“Furthermore, permitting authorities 
shall require more stringent limitations.” 
(Note discussion at 49 FR 37003, V1.A., 
paragraph three.) 

4. In the preamble, on page 36997, 
third column, fourteenth line from the 
bottom, “have stringent” should have 
read “have more stringent”. 

5. In the preamble, on page 36998, 
third column, twelfth line from the 
bottom, “ammonia nitrifying” and 
should have read “ammonia and 
nitrifying”. 

6. In the preamble, on page 37003, first 
column, last line, “August” should have 
read “September”. 

[FR Doc. 84-26053 Filed 10-15-84; 8:45 am] 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 
42 CFR Part 57 


Public Health; Update of Text; 
Technical Amendments; Correction 


AGENCY: Public Health Service, HHS. 
ACTION: Final rule; correction. 


summary: This document corrects a 
section citation contained in final 
regulations making technical 
amendments to the regulatory text of 
Public Health Service regulations in 
Title 42 of the Code of Federal 
Regulations which were published 
September 27, 1984 (46 FR 38108). 


EFFECTIVE DATE: September 27, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Spencer, PHS Regulations 
Officer, Office of the Assistant 
Secretary for Health, Room 745—G, HHH 
Building, 200 Independence Avenue 
SW., Washington, D.C. 20201, 202~755- 
4884. 

Accordingly, FR Doc. 84-25595 
appearing on page 38108 in the issue of 
Thursday, September 27, 1984 is 
corrected as follows: 

On page 38113, third column, item n., 
the reference to “Section 57.1609” 
should read “Section 57.1608” and the 
section number in the section heading 
should be changed accordingly. 

Dated: October 10, 1984. 

Margaret M. Heckler, 
Secretary. 

[FR Doc. 84-27207 Filed 10-15-84; 8:45 am} 
BILLING CODE 4160-17-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
43 CFR Public Land Order 6573 
[CA 7803] 


California; Partial Revocation of 
Executive Order No. 6843 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Public land order. 


SUMMARY: This action revokes an 
Executive order as it affects 540 acres of 
national forest land withdrawn pending 
resurvey. This action will restore the 
land to nonmetalliferous mining, and to 
such forms of surface disposition as may 
by law be made of national forest land. 
The land has been and remains open tc 
metalliferous mining and mineral 
leasing. 

EFFECTIVE DATE: November 10, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Dianna Storey, BLM California State 
Office, Federal Office Building, 2800 
Cottage Way, Sacramento, California 
95825, 916-484-4431. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

1. Executive Order No. 6843 of 
September 11, 1934, is hereby revoked 
insofar as it affects the following 
described lands: 


Mount Diablo Meridian 
T. 12 N., R. 13 E., 
Sec. 8, SE%4SE%; 
Sec. 9, S%2S'2; 
Sec. 10, E“SW%, SW%SW%, and 
N%SE%; 
Sec. 17, W4%2NW%4NE% and NYNW%; 
Sec. 18, NW%4NE%. 
The areas described aggregate 540 acres in 
El Dorado County. 


2. At 10 a.m. on November 10, 1984, 
the lands will be open to such forms of 
surface disposition as may by law be 
made of national forest land. 

3. At 10 a.m. on November 10, 1984, 
the lands will be open to location for 
nonmetalliferous minerals under the 
United States mining laws. 
Appropriation of lands described in this 
order under the genera! mining laws for 
nonmetalliferous minerals prior to the 
date and time of restoration is 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. Sec. 
38, shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
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possession are governed by State law 
where not in conflice with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. 

Garrey E. Carruthers 

Assistant Secretary of the Interior. 

October 5, 1984. 

(FR Doc. 64~27245 Filed 10-15-84; 8:45 am] 

BILLING CODE 4310-84-M 


43 CFR Public Land Order 6574 
{[M-13213] 


Montana; Partial Revocation of 
Executive Order No. 5327 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Public land order. 


SUMMARY: This order revokes an 
Executive order insofar as it affects 
2,750.10 acres of public lands withdrawn 
for oil shale examination and 
classification. This action will 
immediately open the lands to 
exchanges. They will be opened to other 
forms of surface entry and 
nonmetalliferous mining in 
approximately 30 days. The lands have 
been and will remain open to 
metalliferous mining (except for 518.37 
acres closed by a Notice of Realty 
Action) and to mineral leasing. 


EFFECTIVE DATE: November 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
James Binando, BLM Montana State 
Office, P.O. Box 30157, Billings, Montana 
59107, 406-657-6090. 


SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C 1714, 
it is ordered as follows: 

1. Executive Order No. 5327 of April 
15, 1930, is hereby revoked insofar as it 
affects the following described lands: 


Principal Meridian 


T.9S.,R.9 W,, 
Sec. 12, W*2NE%, SE%; 
Sec. 13, N¥2NE%, SWY%NE; 
Sec. 34, SAN. 

T.95S.,R.11 W., 
Sec. 19, Lots 2, 3, 10, NW%SE%; 
Sec. 32, NE“%SEM. 

T.10S., R. 11 W., 
Sec. 10, W%NW. 

T.7S.,R.12 W., 
Sec. 19, Lots 3, 4, E¥SW%, SE%; 
Sec. 20, NE¥ANE%, SW%, W12SE%; 
Sec. 21, NW%NW%; 
Sec. 29, NW%4NW%. 

T.9S., R. 12 W., 





Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Rules and Regulations 


Sec. 9, SW%SW%, EASE: 

Sec. 10, NE4SW%, W%SW%. 
T.10S., R. 12 W., 

Sec. 17, NYNE%, EXNW%; 

Sec. 18, Lot 1, NEM“ NW%:; 

Sec. 19, Lot 1; 

Sec. 25, SE%SE%. 
T.115S., R. 12 W., 

Sec. 4, Lots 2 & 3; 

Sec. 5, Lots 1 & 2; 

Sec. 22, NW%4SE%; 

Sec. 23, EZNE%, SW%NE%, SW'Y4SE%; 

Sec. 24, SW%NW%, NW%SW%:; 

Sec. 26, SW%NW%; 

Sec. 27, SE¥4sANE%, NE%4SE%. 
T.8S., R.13 W., 

Sec. 14, SE“%ANE%. 
T.105S., R.13 W., 

Sec. 10, SW%NW%, W%2SW%. 


The areas described aggregate 2,750.10 
acres in Beaverhead County. 


2. Effective immediately, subject to 
valid existing rights, the lands shall be 
available for exchange under the 
provisions of Section 206 of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1716. 


3. At 8 a.m. on November 10, 1984, the 
lands will be opened to the operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, the requirements 
of applicable law, and the provisions of 
the Notice of Realty Action published in 
the Federal Register issue of Thursday, 
November 3, 1983, as FR Doc. 83-29825 
on pages 50801 and 50802. All valid 
applications received at or prior to 8 
a.m. on November 10, 1984, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 


4. At 8 a.m. on November 10, 1984, the 
lands will be opened to location and 
entry for nonmetalliferous minerals 
under the United States mining laws, 
subject to valid existing rights and the 
provisions of the Notice of Realty Action 
identified in paragraph 3. Appropriation 
of lands under the general mining laws 
for nonmetalliferous minerals prior to 
the date and time of restoration is 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C Sec. 
38, shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 


Congress has provided for such 
determinations in local courts. 
October 5, 1984. 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 
[FR Doc. 84-27246 Filed 10-15-84; 8:45 am] 
BILLING CODE 4310-84-M 


43 CFR Pubic Land Order 6575 
[U-0144573] 


Utah; Partial Revocation of Public 
Water Reserve No. 107 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public land order. 


SUMMARY: This order revokes an 
Executive order insofar as it affects 40 
acres of public land withdrawn for a 
public water reserve. The land is 
presently classified for exchange. It will 
remain closed to other forms of surface 
entry and mining, and open to minéral 
leasing. 


EFFECTIVE DATE: October 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Ken Latimer, Bureau of Land 
Management, Utah State Office, 
University Club Building, 136 East South 
Temple, Salt Lake City, Utah 84111, 801- 
524-4431. 


SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

1. Public Water Reserve No. 107, 
granted to the Bureau of Land 
Management by Executive Order of 
April 17, 1926, is hereby revoked insofar 
as it affects the following described 
land: 


Salt Lake Meridian 


T. 10S., R. 22 E., 

Sec. 17, NEYNE%. 

The area described contains 40 acres in 
Uintah County. 


2. The land described in paragraph 1 
has been classified for exchange 
pursuant to Section 206 of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1713. The land will 
remain segregated from disposition 
under other public land laws, including 
the mining laws (30 U.S.C. Ch. 2), but not 
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from leasing under the mineral leasing 
laws. 

October 9, 1984. 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 

(FR Doc. 84-27247 Filed 10-15-84; 8:45 am] 

BILLING CODE 4310-84-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


46 CFR Parts 33, 35, 75, 78, 94, 97, 161, 
167, 180, 185, 192, and 196 


[CGD 80-024] 


Lifesaving Equipment for Great Lakes 
Vessels, Emergency Position 
indicating Radio Beacons 


AGENCY: Coast Guard, DOT. 
ACTION: Final rules. 


SUMMARY: These rules require that small 
passenger vessels, other inspected Great 
Lakes vessels, as well as certain 
coastwise vessels operating on the 
Great Lakes, be equipped with 
Emergency Position Indicating Beacons 
(EPIRB). The purpose of these beacons 
is to provide a radio signal that will 
alert potential rescuers to a casualty 
and to provide a beacon to assist in 
locating the casualty. The need for this 
action arises from several Great Lakes 
vessel casualties in which such a 
beacon would probably have prevented 
some of the loss of life. 

EFFECTIVE DATE: These rules become 
effective on March 29, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Stearns Whitney, Office of 
Merchant Marine Safety, (202) 426-1444. 


SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rule Making was published 
in the Federal Register of October 4, 
1982 (47 FR 43736). The comment period 
on the proposed rule (CGD 80-024) 
ended on January 3, 1983. A total of 7 
comments were received from 4 parties. 

Drafting Information: The principal 
persons involved in drafting these 
regulations are: Mr. Stearns Whitney, 
Office of Merchant Marine Safety and 
Mr. Michael Mervin, Office of the Chief 
Counsel. 


Discussion of Rules 


Two Coast Guard Marine Boards of 
Investigation that investigated the 
sinkings of the S.S. Daniel J. Morrell and 
the S.S. Edmond Fitzgerald found that 
emergency beacons might have reduced 
the loss of life. Both boards 





recommended beacons attached to 
liferafts or that would float free and 
provide timely notice that a casualty 
had occurred. 

The Notice of Proposed Rule Making 
proposed the carriage of manually 
activated Class D EPIRBs in each 
lifeboat, and the carriage of 
automatically activated Class E EPIRBs 
in each liferaft. A maximum of four 
EPIRBs per vessel was proposed in 
order to minimize the risk of too many 
distress signals interfering with rescue 
communications. The Federal 
Communications Commission, in a 
companion proposed rulemaking, 
proposed the specifications for Class D 
and Class E EPIRBs. For the reasons 
stated in the “Discussion of Comments” 
section, these rules require tank vessels, 
passenger vessels, cargo and 
miscellaneous vessels, and nautical 
school vessels operating on the Great 
Lakes to each carry two VHF-FM 
EPIRB’s (designated as Class C). The 
EPIRB's will be located, one on each 
side of the vessel, at or near the 
principal embarkation stations. Small 
passenger vessels will be required to 
carry one EPIRB at the principal steering 
station. These rules will also apply to 
vessels certificated for coastwise 
’ service that operate on the Great Lakes 
and that are not required to carry Class 
A EPIRB’s. 

The final rules reduce the overall 
number of EPIRBs to be carried by each 
affected vessel, and utilize an existing 
class of EPIRB that is in production and 
readily available. 

Discussion of Comments 

Four parties commented on these 
rules. The parties were a government 
agency, a manufacturer of EPIRB’s, an 
operators’ association and an 
independent consultant. 

One comment simply stated that the 
use of EPIRB’s on the Great Lakes was 
needed. The Coast Guard concurs. 

comments stated that Class D 
and Class E EPIRB’s were economically 
impractical because the limited market 
of Great Lakes vessels would not justify 
the cost of designing, manufacturing, 
and maintaining such devices. The 
Coast Guard concurs, and will not 
require Class D and Class E EPIRB’s. 

Three comments stated that Class C 
EPIRB’s installed near a steering station 
were a practical and acceptable means 
of providing a distress signal. The Coast 
Guard partially concurs, but will require 
on all but small passenger vessels two 
Class C devices, one on each side of the 
vessel in order to ensure the availability 
of at least one such unit in the event of a 
casualty. Small passenger vessels will 
be required to carry one Class C EPIRB 


at the principal steering station. No 
comments were received suggesting an 
effective date. Since the Class C EPIRB 
is readily available, the Coast Guard 
has set the effective date after the close 
of the 1984 navigational season and 
before the start of the 1985 season while 
the vessels are normally laid up for 
maintenance and repair. 

Regulatory Evaluation 

This final rule is considered to be non- 
major under Executive Order 12291 and 
non-significant under the D.O.T. 
regulatory policies and procedures (44 
FR 11034; February 26, 1979). A Final 
Regulatory Evaluation has been 
prepared and placed in the rule making 
docket. It may be inspected or copied at 
the Marine Safety Council (G~CMC) 
Room 2110, U.S. Coast Guard 
Headquarters, 2100 Second Street, S.W., 
Washington, D.C., from 7:00 a.m. to 4:00 
p.m. Monday through Friday. Copies 
may also be obtained by referring to the 
“For Further Information Contact” 
paragraph. 

The rules require the carriage of two 
Class C EPRIB’s on certain vessels 
operating on the Great Lakes, and those 
vessels certificated for coastwise 
service operating on the Great Lakes 
and not required to carry a Class A 
EPIRB. Small passenger vessels will be 
required to carry one Class C EPIRB. 
The Class C EPIRB is a type that is not 
required to be approved by the Coast 
Guard, and is intended primarily for use 
by vessels in Coastal waters and the 
Great Lakes that are within range of 
VHF-FM radio stations. It is estimated 
that each Class C EPIRB will initially 
cost $150 and will require $45 annual 
maintenance expense. 

This proposal is expected to result in 
a total initial cost of about $13,500 for 
the approximately 90 small passenger 
vessels operating on the Great Lakes, 
and about $45,000 for the 150 other 
vessels for a total initial cost of $58,500. 
The estimated recurring annual cost for 
small passenger vessels is $4,050 and 
$22,500 for other vessels for a total of 
$26,550. These final rules reduce the 
estimated costs of the proposed rules by 
$135,000 for the initial outfitting, and by 
$24,000 for annual maintenance. 

These costs will be imposed directly 
on the private sector (the operators of 
affected vessels). The operators are 
expected to pass the costs through to the 
ultimate consumer of affected maritime 
services in the form of price increases. 
However, because of the low cost of - 
these rules for each affected vessel, 
increases in individual prices will be 
negligible. 

There is no effect on Federal, State, 
and local governments except in their 
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capacities as consumers of affected 
maritime services. Implementation and 
enforcement of these rules would be 
accomplished within the scope of 
current Coast Guard marine safety 
activities, so that there will not be any 
need for additional Federal budget 
commitments. 

The primary benefit identified for the 
rule is more timely and effective search 
and rescue efforts in the event of a 
casualty. 

Regulatory Flexibility Act 

For the reasons discussed above the 
Coast Guard certifies that this final rule 
will not have a significant economic 
impact on a substantial number of small 
entities. 

List of Subjects 
46 CFR Parts 33 and 35 


Marine safety, Tank vessels. 
46 CFR Parts 75, 78, 180 and 185 
Marine safety, Passenger vessels. 
46 CFR Parts 94 and 97 
Marine safety, Cargo vessels. 
46 CFR Part 161 
Marine safety. 
46 CFR Part 167 
Marine safety, Nautical schools. 
46 CFR Parts 192 and 196 


Marine safety, Oceanographic vessels. 

In consideration of the foregoing, Title 
46 of the Code of Federal Regulations is 
amended as follows: 


PART 33—LIFESAVING EQUIPMENT 


1. Amending § 33.60-1 by revising the 
introductory text of (b) and adding a 
new (c) as follows: 

§ 33.60-1 Emergency position 
radio beacon (EPIRB)-T/OC. 


+ * * * * 


(b) Compliance with paragraph (a) of 
this section is not required for a 
coastwise vessel— 


* * * * * 


indicating 


(c) Each vessel certificated for Great 
Lakes service, and each other vessel 
operating on the Great Lakes that is not 
required to have a Class A EPIRB 
meeting paragraph (a) of this section, 
must have two Class C EPIRB’s 
installed— 

(1) In a weather tight enclosure; 

(2) In a readily accessible location; 

(3) One on each side of the vessel; and 

(4) At or near the principal 
embarkation stations. 
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PART 35—OPERATIONS 


2. By revising § 35.10-25 to read as 
follows: 


§ 35.10-25 Emergency 
radio beacon (EPIRB)-T/OC. 

The master shall make sure that each 
EPIRB other than an EPIRB in an 
inflatable life raft— 

(a) Is tested monthly, using the visual 
or audible indicator, to determine that it 
is operative: and— 

(b) Has its battery replaced— 

(1) Immediately after the EPIRB is 
used for purposes other than testing 
and— 

(2) On or before the marked 
expiration date. 


PART 75—LIFESAVING EQUIPMENT 


3. Amending § 75.60-1 by revising the 
introductory text of (b) and adding a 
new (c) as follows: 


§ 75.60-1 Emergency position indicating 
radio beacon (EPIRB). 


* * * * *. 


(b) Compliance with paragraph (a) of 
this section is not required for a 
coastwise vessel— 

(c) Each vessel certificated for Great 
Lakes service, and each other vessel 
operating on the Great Lakes that is not 
required to have a Class A EPIRB 
meeting paragraph (a) of this section, 
must have two Class C EPIRB’s 
installed— 

(1) In a weather tight enclosure; 

(2) In a readily accessible location; 

(3) One on each side of the vessel; and 

(4) At or near the principal 
embarkation stations. 


PART 78—OPERATIONS 


4. By revising § 78.17-85 to read as 
follows: 


§ 78.17-85 E 
radio beacon (EPIRB). 

The master shall make sure that each 
EPIRB other than an EPRRB in an 
inflatable life raft— 

(a) Is tested monthly, using the visual 
or audible output indicator to determine 
that it is operative: and 

(b) Has its battery replaced— 

(1) Immediately after the EPIRB is 
used for purposes other than testing, 
and— 

(2) On or before the marked 
expiration date. 


PART 94—LIFESAVING EQUIPMENT 


5. Amending § 94.60-1 by revising the 
introductory text of (b) and adding a 
new (c) as follows: 


indicating 


position indicating 


§ 94.60-1 Emergency position indicating 
radio beacon (EPIRB). 


(b) Compliance with paragraph (a) of 
this section is not required for a 
coastwise vessel— 

(c) Each vessel certificated for Great 
Lakes service, and each other vessel 
operating on the Great Lakes that is not 
required to have a Class A EPIRB 
meeting paragraph (a) of this section 
must have two Class C EPIRB’s 
installed— 

(1) In a weather tight enclosure; 

(2) In a readily accessible location; 

(3) One on each side of the vessel; and 

(4) At or near the principal 
embarkation stations. 


PART 97--OPERATIONS 


6. By revising § 97.15-65 to read as 
follows: 


§ 97.15-65 Emergency position indicating 
radio beacon (EPIRB). ; 

The master shall make sure that each 
EPIRB other than an EPIRB in an 
inflatable life raft— 

(a) Is tested monthly, using the visual 
or audible output indicator to determine 
that it is operative; and— 

(b) Has its battery replaced— 

(1) Immediately after the EPIRB is 
used for purposes other than testing, 
and— 

(2) On or before the marked 
expiration date. 


PART 161—{ AMENDED] 


Subpart 161.011—Emergency Position 
indicating Radiobeacons 


7. Amending 161.011-5 by adding (b) 
as follows: ~ 


§ 161.011-5 [Amended] 

(b) Class C—An EPIRB that has been 
type approved or type accepted by the 
FCC as a Class C EPIRB. These EPIRB's 
are manually activated and are not 
required to be Coast Guard approved. 

8. By revising § 161.011-10 to read as 
follows: 


§ 161.011-10 EPIRB approval. 

(a) The Coasi Guard approves the 
class of EPIRB’s listed in § 161.011-5(a) 
of this subpart. 

(b) An application for type approval 
or type acceptance of an EPIRB should 
be submitted to the FCC in accordance 
with Title 47 of the Code of Federal 
Regulations, Part 2. When requested by 
the FCC, the Coast Guard reviews the 
test results in the application that 
concern installation and automatic 
operation (if required) of the EPIRB. The 


Coast Guard provides the results of the 
review to the manufacturer, and to the 
FCC for its use in acting upon the 
application. 

(c) Upon notification of the FCC type 
acceptance or type approval, the 
Commandant (G-—MVI) issues a 
certificate of approval for the EPIRB. 


PART 167—PUBLIC NAUTICAL 
SCHOOL SHIPS 


9. Amending § 167.35-72 by revising 
the introductory text of (b) and adding a 
new (c) as follows: 


§ 167.35-72 Emergency position indicating 
radio beacon (EPIRB). 

(b) Compliance with paragraph (a) of 
this section is not required for a 
coastwise vessel— 

(c) Each vessel certificated for Great 
Lakes service, and each other vessel 
operating on the Great Lakes that is not 
required to have a Class A EPIRB 
meeting paragraph (a) of this section 
fist have two Class C EPIRB’s 
instalied— 

(1) In a weather tight enclosure; 

(2) In a readily accessible location; 

(3) One on each side of the vessel; and 

(4) At or near the principal 
embarkation stations. 

10. Amending § 167.65-1 by revising 
paragraph (c)(3) to read as follows: 


§ 167.65-1 Station bills, drilis, and log 
book entries. 


7 * * + * 


(c) ** 

(3) The master shall make sure that 
each EPIRB other than an EPIRB in an 
inflatable liferaft— 

(i) Is tested monthly, using the visual 
or audible output indicator, to determine 
that it is operative; and— 

(ii) Has its battery replaced— 

(A) Immediately after the EPIRB is 
used for purposes other than testing, 
and— 

(B) on or before the marked expiration 
date. 


. * . 7 * 


PART 180—LIFESAVING EQUIPMENT 


11. Amending § 180.40-1 by revising 
the introductory text of (b) and adding a 
new (c) as follows: 


§ 180.40-1 Emergency position indicating 
radio beacon (EPIRB). 


(b) Compliance with paragraph (a) of 
this section is not required for a 
coastwise vessel— 


. * * * * 
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(c) Each vessel certificated for Great 
Lakes service, and each other vessel 
operating on the Great Lakes that is not 
required to have a Class A EPIRB 
meeting paragraph (a) of this section 
must have one Class C EPIRB installed 
in a readily accessible location, at or 
near the principal steering station. 


PART 185—OPERATIONS 


12. By revising § 185.25-20 to read as 
follows: 


§ 185.25-20 
radio beacon (EPIRB). 

The licensed operator of the vessel 
shall make sure that each EPIRB other 
than an EPIRB in an inflatable liferaft— 

(a) Is tested monthly, using the visual 
or audible output indicator to determine 
that it is operative; and— 

(b) Has its battery replaced— 

(1) Immediately after the EPIRB is 
used for purposes other than testing, 
and— 

(2) On or before the marked 
expiration date. = 


PART 192—LIFESAVING EQUIPMENT 


13. Amending § 192.65-1 by revising 
the introductory text of (b) and adding a 
new (c) as follows: 


§ 192.65-1 Emergency position indicating 
radio beacon (EPIRB). 


> . . * * 


position indicating 


(b) Compliance with paragraph (a) of 
this section is not required for a 
coastwise vessel— 

(c) Each vessel certificate for Great 
Lakes service, and each other vessel 
operating on the Great Lakes that is not 
required to have a Class A EPIRB 
meeting paragraph (a) of this section, 
must have two Class C EPIRB’s 
installed— 

(1) In a weather tight enclosure; 

(2) In a readily accessible location; 

(3) One on each side of the vessel; and 

(4) At or near the principal 
embarkation stations. 


PART 196—OPERATIONS 


14. By revising § 196.15-65 to read as 
follows: 


§ 196.15-65 Emergency position indicating 
radio beacon (EPiRB). 

The master shall make sure that each 
EPIRB other than an EPIRB in an 
inflatable liferaft— 

(a) Is tested monthly, using the visual 
or audible output indicator to determine 
that it is operative; and— 

(b) Has its battery replaced— 


(1) Immediately after the EPIRB is 
used for purposes other than testing, 
and— 

(2) On or before the marked 
expiration date. 

(46 U.S.C. 3306; 49 CFR 1.46) 
Dated: October 9, 1984. 
Clyde T. Lusk, Jr., 
Rear Admiral, Coast Guard, Chief, Office of 
Merchant Marine Safety. 


[FR Doc. 84-27198 Filed 10-15-84; 8:45 am) 
BILLING CODE 4910-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2, 81, and 83 


[Gen. Docket No. 84-18; RM-4560; FCC 84- 
465] 


Maritime Mobile Service Allocation in 
the 216-220 MHz Band 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document adds the Gulf 


‘of Mexico to the authorized service area 


of maritime mobile systems operating in 
the 216-220 MHz band. Previously, 
restrictions limited the use of this band 
to the Mississippi River System and Gulf 
Intracoastal Waterway. This action was 
requested by the licensee of a maritime 
communications system utilizing the 
216-220 MHz band. The amendments 
are intended to provide a broader 
diversity of and generally improve 
maritime communications in the Gulf of 
Mexico. 

EFFECTIVE DATE: November 14, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Robert H. McNamara, Private Radio 
Bureau, (202) 632-7175. 

SUPPLEMENTARY INFORMATION: 


List of Subjects 
47 CFR Part 2 
Radio, Treaties. 
47 CFR Part 81 
Radio, Coast station. 
47 CFR Part 83 
Radio, Ship station. 
Report and Order (Proceeding 
Terminated) 


In the matter of amendment of Parts 2, 81 
and 83 of the rules to add the Gulf of Mexico 
to the authorized service areas of maritime 
mobile systems operating in the 216-220 MHz 
band Gen. Docket No. 84-18 RM 4560; FCC 
84-465). 

Adopted: September 28, 1984. 

Released: October 5, 1984. 
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By the Commission. 


1. In this Report and Order we are 
expanding the authorized service area of 
maritime communications systems 
operating in the 216-220 MHz band to 
include the offshore waters of the Gulf 
of Mexico. 


Background 


2. In Gen. Docket No. 80-1! the 
Commission allocated the 216-220 MHz 
band to fulfill a need for automated, 
integrated maritime communications 
service on the Mississippi River and 
connecting waterways. Certain 
technical requirements were prescribed 
to prevent interference with reception 
on television channels 10 and 13, and to 
provide a framework under which 
development could commence. This 
allocation was extended to include the 
Gulf Intracoastal Waterway in Gen. 
Docket No. 81-822.? 

3. This allocation of the 216-220 MHz 
band was consistent with both the 
international Radio Regulations and Part 
2 of the Commission rules, both of which 
made the band available for mobile use. 
Further, at the World Administrative 
Radio Conference, Geneva, 1979 (1979 
WARC), a primary allocation of the 216- 
220 MHz band for use in the maritime 
mobile service in Region 2 was adopted 
with the support of the United States. 
The Final Acts of the 1979 WARC were 
implemented in the proceeding in Gen. 
Docket No. 80-739 .* 

4. The Notice in Gen. Docket No. 80- 
739‘ stated that maritime use of the 216- 
220 MHz band beyond the Mississippi 
River Systems and the Gulf Intracoastal 
Waterway should be considered in a 
separate rulemaking proceeding. 
Waterway Communications System, Inc. 
(Watercom) filed a petition (RM 4560) 
requesting that such a rulemaking 
proceeding to implement the 216-220 
MHz allocation on a nationwide basis 
be initiated. The National Ocean 
Industries Association (NOIA) 
supported Watercom’s petition, while 
Viacom International, Inc. (Viacom) and 
the Association of Maximum Service 
Telecasters, Inc. (MST) opposed it. 
Viacom and MST were concerned about 
the potential for interference with 


' Report and Order, released March 11, 1981, 84 
FCC 2d 875, 46 FR 15690; Errata, released April 29, 
1981, mimeo 29348, 46 FR 26485. Reconsidered, 
Memorandum Opinion and Order, released 
December 4, 1981, 88 FCC 2d 678, 46 FR 61879; aff'd 
sub non. WJG Telephone Company, Inc. v. FCC, No. 
81-1461 (D.C. Cir., April 9, 1982). 

? Report and Order, Gen Docket No. 81-822, 
released April 22, 1982, 47 FR 18881. 

*See Second Report and Order, Gen. Docket No. 
80-739, released December 8, 1983, 48 FR 2358. 

‘ Notice of Proposed Rule Making, released 
December 30, 1982, 48 FR 3790, at paragraph 57. 
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television reception, particularly since 
no system was yet in operation from 
which data could be gathered. 

5. Although the rules clearly place the 
responsibility for avoiding interference 
with television reception on the 
licensees of maritime systems, the 
Commission concurred with MST's view 
that it is premature to make the 216-220 
MHz band available on a nationwide 
basis, Such a maritime system has been 
authorized to serve the Mississippi River 
System and the Guif Intracoastal 
Waterway, but service has not yet been 
initiated. Prudence requires an 
evaluation of an operating maritime 
system before the band is made 
available nationwide for such systems. 
Additionally, the Commission noted the 
possibility of employing new 
technologies in the 216-220 MHz band, 
among others, for other needed services 
in various regions of the United States.® 

6. However, the Commission felt that 
the authorized service area of maritime 
systems operating in the 216-220 MHz 
band could be expanded at this time to 
include the offshore waters of the Gulf 
of Mexico. Since maritime use of the 
band is authorized along the Gulf 
Intracoastal Waterway, extansion of 
service into the offshore waters of the 
Gulf will not present potential 
interference problems with television 
reception and represents a logical 
expension of the existing service area.® 
The need for expanded communications 
in the Gulf of Mexico is well- 
documented before the Commission.’ 
The availability of the 216-220 MHz 
band in the Gulf would broaden the 
diversity of services, generally improve 
maritime communications, and enhance 
the economic viability of equipment 
procured for maritime use in this band. 

Therefore, the Commission adopted 
the Notice of Proposed Rule Making 
(NPRM) in this proceeding proposing to 
expand the authorized service area of 
automated maritime 
telecommunications systems (AMTS's) 
operating in the 216-220 MHz band only 


5 For example, see Federal Communications 
Commission, Private Radio Bureau Plarning Staff, 
Future Private Land Mobile Telecommunications 
Requirements, Washington, D.C. August 1983, p. 7- 
16. 


* Anomalous propagation in the Gulf Coast area 
was taken into consideration in reaching 
conclusions about the interference potential. The 
Commission's Office of Science and Technology 
plans to acquire propagation measurements in the 
Gulf Coast area during 1985. The new data is 
expected to allow more accurate evaluations of 
interference potential in the area. 

7See Memorandum Opinion and Order, In re 
Application of Petroleum Communications, Inc., File 
No. 29000-CL-P--83, FCC 83-434, released October 7, 
1983. 


to the offshore waters of the Gulf of 
Mexico.™ 

7. The NPRM noted that any stations 
authorized in the maritime mobile 
service must insure that no harmful 
interference is caused to the Navy 
SPASUR system which is currently 
operating in the southern United States 
in the frequency band 216.88-217.08 
MHz.® Additionally, airborne use of the 
band was specifically banned. The 
secondary telemetry uses in the band 
were considered to be compatible with 
automated maritime telecommunication 
system operations particularly in view 
of the few telemetry operations in the 
Gulf of Mexico. 

8. Comments in the proceeding were 
filed by: 

¢ The Central Committee on 


Telecommunications of the American 
Petroleum Institute (API) which is composed 


- of representatives of the nation’s petroleum 


and natural gas companies, many of which 
operate communications facilities in the 
Maritime Mobile Service; 

© The National Ocean Industries 
Association (NOIA) which is a trade 
association of approximately 450 corporate 
members engaged in offshore and ocean 
oriented industries; 

¢ The Offshore Telephone Company 
(Offshore) which is a communications 
common carrier providing telephone service 
to platforms throughout the Gulf of Mexico; 

¢ The Pennzoil Company (Pennzoil) a 
natural resources company engaged in the 
exploration for and production of oil and gas 
in the Gulf of Mexico; and 

* Waterway Communications System, Inc. 
(Watercom) a licensee authorized to 
construct and operate a maritime 
communications system utilizing the 216-220 
MHz band along portions of the Mississippi 
River System and Gulf Intracoastal 
Waterway. 


Reply comments were also filed by 
Watercom. 


Discussion 


9. All the commenters support the 
proposal to expand the Maritime 
Service's use of the 216-220 MHz band 
to the offshore waters of the Gulf of 
Mexico. Although Watercom originally 
petitioned to implement the allocation 
on a nationwide basis, it views 
expansion into the Gulf as both 
important and timely, and accordingly 
supports the proposal. 

10. Three issues relative to 
implementation of service in the 


™ Gen. Docket No. 84.18, released January 24, 
1984, FCC 84-8, 49 FR 4013. 

*See footnote US229 to § 2.106 of the rules (Table 
of Frequency Allocations). 

*Footnote US210 to § 2.106 of the rules (Table of 
Frequency Allocations) permits the authorization of 
stations on a secondary basis for the tracking of, 
and telemetering of scientific data from, ocean 
buoys and wildlife. 
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offshore waters of the Gulf were raised 
in the comments. First, API and 
Watercom recommend that the Gulf of 
Mexico be divided into eastern and 
western sectors for the purpose of 
defining an AMTS’s minimum coverage 
area. The proposed rules would require 
an AMTS licensee to serve a minimum 
of 60% of the offshore waters of the Gulf 
from the shoreline out to the 100 fathom 
line or 40 nautical miles offshore 
whichever is greater.'° API and 
Watercom believe that this requirement 
would discourage entry due to the 
present lack of commercial activity and 
offshore structures (for locating coast 
stations) in the eastern portion cf the 
Gulf. API states that most significant 
offshore exploration and production 
activities occur in the waters west of 
Mobile, Alabama. Therefore, it suggests 
a boundary line be drawn from the 
Alabama-Florida border to separate the 
eastern and western Gulf regions. 
Watercom essentially concurs with this 
boundary. It recommends that west 
longitude 87° 45’ as the demarcation line 
between the sectors. Watercom notes 
that this would be consistent with the 
eastern boundary of the Offshore 
Radiotelecommunications Service zone 
defined in § 22.1001(c)(7) of the rules (47 
CFR 22.1001(c)(7)). Watercom also 
argues that dividing the Gulf into two 
sectors would be consistent with the 
Commission's action in Gen. Docket 80- 
1 in dividing the Mississippi River into 
upper and lower sectors for application 
of the minimum coverage area 
requirement. 

11. We agree with API's and 
Watercom’s rationale for dividing the 
Gulf of Mexico into eastern and western 
sectors at west longitude 87° 45’ for the 
purpose of defining minimum AMTS 
service areas. From both a practical and 
economic standpoint, this relaxation of 
the proposed rule will make entry into 
this new market more attractive. 

12. A second issue was raised by 
Offshore Telephone Co., and Pennzoil 
who argue that since offshore operations 
are conducted well beyond the 100 
fathom/40 nautical mile line, the 
minimum service area should be 
expanded seaward. Both treat the 
proposed minimum service area 
requirement as a service limitation. 
However, as Watercom points out in its 
reply comments, the specified service 
area solely defines the minimum area 
permitted to be served by an AMTS 
licensee. There is no bar to providing 


For precision, NOIA recommends that distances 
from the shoreline be specified in nautical miles. 
We will incorporate this recommendation into the 
rules. 
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service to larger areas of the Gulf. We 
expect that licensees would typically 
serve the operating area of its customer 
base. The proposed minimum service 
area requirement would ensure a 
systemized approach to the 
implementation of the 216-220 MHz 
allocation in the Gulf. Enlarging the 
required minimum service area could be 
counterproductive by delaying or 
discouraging the initiation of such 
service. 

13. Third, API, NOIA and Watercom 
request that AMTS licensees be 
permitted to serve fixed platforms in 
addition to vessels in the Gulf. API 
suggests such service be allowed on a 
secondary basis. NOIA would make no 

_ distinction between service provided to 
vessels and fixed platforms. Watercom 
recommends that AMTS licensees as 
well as public coast station licensees 
nationwide be permitted to serve fixed 
platforms and any other potential user 
on the condition that such service does 
not detract from the primary maritime 
mobile service. This recommendation is 
patterned after recent amendments to 
Part 22 of the rules which permit public 
mobile radio service carriers to render 
“incidental communication services” to 
vessels and others." 

14. Essentially, Watercom argues that 
equity requires that maritime carriers be 
permitted to serve fixed platforms and 
others under the same conditions that 
public mobile service licensees are 
permitted to serve vessels. In support of 
this position it points to the trend to 
open service opportunities in offshore 
waters without rigid adherence to 
functional and radio service 
classification. In addition to the 
expansion of “incidental communication 
services” authorized public mobile radio 
service carriers, Watercom cites 
decisions to allow cellular systems 
operating in the Gulf to service fixed 
platforms’? and fixed service carriers to 
render service to mobile units '°, and the 
international protocol which allows 
INMARSAT to serve fixed platforms as 
well as vessels. '* 

15. We agree with the commenters’ 
recommendation that AMTS licensees 
should be allowed to serve fixed 
platforms in the Gulf of Mexico. The 
need for expanded communications in 


"See Report and Order, CC Docket No. 80-57, 
released December 19, 1983, 49 FR 3296 (at 
paragraphs 167-179). 

*2Memorandum Opinion and Order, In re 
Application of Petroleum Communications, Inc., File 
No. 29000-CL-P-83, released October 7, 1983, FCC 
843-434. 

18 Exxon Communications Company, 63 FCC 2d 
206 (1977) and Cities Services Oil Co., 51 FCC 2d 
653 (1975). 

** Convention on the International Maritime 
Satellite Organization, Article 7(2). 


the Gulf is well-documented and, in this 
offshore environment, the distinction 
between fixed and mobile services has 
become blurred. It appears that service 
to fixed platforms would enhance both 
the economic viability of AMTS 
licensees and the diversity of 
communications services available to 
the offshore industries operating in the 
Gulf. 

16. However, Watercom’s 
recommended modification is too broad. 
This proceeding proposed to expand the 
authorized service area of AMTS 
systems to the offshore waters of the 
Gulf. The recommendation would not 
only permit service to fixed platforms in 
the Gulf but would authorize “incidental 
communication services” to be provided 
by all public coast stations in the nation 
and AMTS stations located on the 
Mississippi River System. These rules 
changes are beyond the scope of this 
proceeding. We will authorize AMTS 
licensees to serve fixed platforms in the 
Gulf of Mexico provided that the quality 
of service to vessels is not materially 
deteriorated or costs increased, and 
neither growth nor availability of 
service to vessels is diminished. To the 
extent that maritime licensees desire to 
provide “incidental communication 
services” we will entertain other 
requests properly filed before us. 


Conclusion 


17. In view of the favorable comments 
and for the reasons discussed above, we 
are amending Parts 2, 81 and 83 of the 
rules to add the Gulf of Mexico to the 
authorized service area of automated 
maritime telecommunications systems 
operating in the 216-220 MHz band. As 
recommended by the commenters, we 
are modifying the proposed rules to: (1) 
Divide the Gulf of Mexico into eastern 
and western sectors for application of 
the minimum coverage requirement, and 
(2) permit service to fixed platforms in 
addition to vessels. 

18. Pursuant to Section 605 of the 
Regulatory Flexibility Act of 1980 (Pub. 
L. 96-354), we certify that these rules 
will not have a significant economic 
impact on a substantial number of small 
entities. These rules propose to make 
the 216-220 MHz band available for 
assignment to automated maritime 
communications systems for ship-shore 
communications beyond the current 
service area limitations of the 
Mississippi River System and the Gulf 
Intracoastal Waterway. There is no 
requirement for any vessel or maritime 
station to purchase equipment or 
otherwise participate in such a system. 

19. Accordingly, IT IS ORDERED, That 
under the authority contained in 
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sections 4{i) and 303 (c) and (r) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154({i) and 303 (c) 
and (r), the Commission's rules are 
amended as set forth in the attached 
Appendix effective November 14, 1984. 

20. It is further ordered, That a copy of 
this Report and Order shall be sent to 
the Chief Counsel for Advocacy of the 
Small Business Administration. | 

21. It is further ordered, That this 
proceeding IS TERMINATED. 

22. Regarding questions on matters 
covered in this document contact Robert 
H. McNamara (202) 632-7175. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 


Appendix 


Parts 2, 81 and 83 of Chapter I of Title 
47 of the Code of Federal Regulations 
are amended as follows: 


PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS 


1. In § 2.106 footnote NG121 is revised 
to read as follows: 


§ 2.106 Tabie of Frequency Allocations. 
NG121 The maritime mobile use of this 
band is limited to operation along the 
Mississippi River and connecting waterways, 
the Gulf Intracoastal Waterway, and the 
offshore waters of the Gulf of Mexico. 


* * * * * 


PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS. 


* * * *. * 


1. In § 81.3, paragraph (m) is revised to 
read as follows: 


§ 81.3 Maritime mobile service. 


* * * * * 


(m) Automated Maritime 
Telecommunications System (AMTS). 
An automated, integrated and 
interconnected maritime 
communications system primarily 
serving ship stations along some portion 
of the Mississippi River and connecting 
waterways, the Gulf Intracoastal 
Waterway, and the offshore waters of 
the Gulf of Mexico. 


* * * * * 


§ 81.131 [Amended] 

2. In § 81.131, paragraph (c)(3) is 
amended by removing the ietters 
“IWCS" and inserting in their place 
“AMTS"”. 





Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Rules and Regulations 


§ 81.132 [Amended] 

3. In § 81.132, paragraph (a)(7) is 
amended by removing the letters 
“IWCS"” and inserting in their place 
“AMTS”. 


§ 81.134 [Amended] 

4. In § 81.134, paragraph (j) is 
amended by removing the letters 
“IWCS"” and inserting in their place 
“AMTS”. 

5. Subpart T heading § 81.913(a), (b), 
and (c), § 81.915, and § 81.917 
introductory text are revised to read as 
follows: 


Subpart T—Automated Maritime 
Telecommunications System (AMTS) 


§ 81.913 Service authorized. 

(a) An Automated Maritime 
Telecommunications System (AMTS) 
will provide vessels with an automated, 
integrated communication system along 
some portion of the Mississippi River 
and connecting waterways, the Gulf 
Intracoastal Waterway, and the offshore 
waters of the Gulf of Mexico. An AMTS 
serving the eastern or western sector of 
the offshore waters of the Gulf of 
Mexico (that is, east or west of longitude 
87° 45 W) must provide service to the 
100 fathom line or 40 nautical miles 
offshore, whichever is greater. Vessels 
on waters adjacent to any of the above 
described waterways may communicate 
with any AMTS station within its 
service area. 

(b) Applicants may use FCC Form 503 
(Application For Land Radio Station in 
the Maritime Services) when seeking 
authorization to operate an AMTS 
system, supplemented with a showing 
consisting of a detailed plan 
demonstrating that the proposed system 
will provide continuity of service along 
a major portion (more than 60%) of each 
of one or more navigable waterways 
encompassing the Mississippi River 
System, the Gulf Intracoastal 
Waterway, or the eastern or western 
sector of the the offshore waters of the 
Gulf of Mexico to be served by the 
applicant. Waterways less than 150 
miles (240 kilometers) long must be 
served in their entirety. A separate form 
is not required for each station in a 
system. However, the applicable 
technical particulars for each proposed 
station, including transmitter type and 
location, frequencies, emissions, power, 
antenna arrangement and location, must 
be provided. 

(c) An applicant desiring to provide a 
limited correspondence service may 
seek authorization to operate an AMTS 
system to provide only operational 
communications (communications 


relating to the safe efficient and 
economical operation of vessels, such as 
fuel, weather, position reports, essential 
supplies and service, and the like). 
However, service shall be provided to 
any ship station licensee who makes 
cooperative arrangements for the 
operation of the stations which are to 
provide AMTS service. In emergency or 
distress situations service shall be 
provided without prior arrangements. 


§ 81.915 Points of communication. 

(a) Subject to conditions and 
limitations imposed by the terms of the 
particular coast station license or by the 
applicable provisions of this part with 
respect to the use of particular radio 
channels, AMTS coast stations are 
authorized to communicate with ship 
stations which are authorized to operate 
in the AMTS. In addition, AMTS coast 
stations are authorized to provide 
communications service to fixed 
platforms located in the offshore waters 
of the Gulf of Mexico. 

(b) Licensees authorized to operate in 
the offshore waters of the Gulf of 
Mexico may employ frequencies 
designated for coast station and mobile 
use in fixed service for operation of the 
offshore service on a secondary basis to 
shore station and mobile use. Fixed use 
of those frequencies will not give rise to 
or support need for additional channels 
for rendition of AMTS service. 
Additionally, such use is subject to the 
provisions concerning transmitter power 
contained in § 81.134(j) of this part. 


§ 81.917 Frequencies available. 

The following carrier frequencies, 
paired by transmit and receive 
frequencies for duplex operation, 
designated by separate channel 
numbers, and distributed into Groups A, 
B, C, and D, are available for assignment 
to coast stations on a station by station 
basis for communication by means of 
voice, facsimile and radioteletypewriter 
with ship stations authorized to operate 
in the AMTS. Coast stations within 105 
miles (169 kilometers) of a TV channel 
13 station will be licensed only for the 
frequencies of Grqup A and Group B. 


* 7. * 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 


1. In § 83.3, paragraph (s) is revised, to 
read as follows: 


§ 83.3 Maritime mobile service. 

(s) Automated Maritime 
Telecommunications system (AMTS). 
An automated, integrated and 
interconnected maritime 
communications system primarily 
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serving ship stations along the 
Mississippi River and connecting 
waterways, the Gulf of Intracoastal 
Waterway, and the offshore waters of 
the Gulf of Mexico. 


§ 83.315 [Amended] 


2. In § 83.315 paragraph (f) is amended 
by removing the words “Inland 
Waterways Communications System” 
and inserting in their place the words 
“Automated Maritime 
Telecommunications System”. 


§ 83.341 [Amended] 


3. Section 83.341 is amended by 
removing the letters “IWCS” and 
inserting in their place “AMTS”. 


§ 83.351 [Amended] 


4. In § 83.351, paragraph (b)(7) is 
amended by removing the words 
“Inland Waterways Communications 
System” and inserting in their place the 
words “Automated Maritime 
Telecommunications System”. 


§ 83.373 [Amended] 


5. Section 83.373 is amended by 
removing “83.905” and “IWCS” and 
inserting in their place “§ 83.1105” and 
“AMTS", respectively. 

6. Subpart DD 583.1100, 583.1103, and 
583.1105 introductory text are revised to 
read as follows: 


Subpart DD—Automated Maritime 
Telecommunications System (AMTS) 


§ 83.1100 Service authorized. 


(a) An Automated Maritime 
Telecommunications System (AMTS) 
will provide ships with an automated, 
integrated communication system along 
some portion of the Mississippi River 
and connecting waterways, the Gulf 
Intracoastal Waterway, or the offshore 
waters of the Gulf of Mexico. An AMTS 
serving the eastern or western sector of 
the offshore waters of the Gulf of 
Mexico (that is, east or west of longitude 
87° 45'W) must provide service to the 
100 fathom line or 40 nautical miles 
offshore, whichever is greater. Ships on 
waters adjacent to any of the above 
described waterways may communicate 
with any AMTS station within its 
service area. 

(b) AMTS coast stations are also 
authorized to provide communications 
services to fixed platforms located in the 
offshore waters of the Gulf of Mexico. 
For the purpose of taking service from 
AMTS coast stations, a fixed platform is 
considered to be a “ship” solely to 
permit licensing of the subscriber's 
station on the fixed platform. 
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§ 83.1103 Supplemental eligibility 
requirements. 


Each application for a ship station of 
fleet license to operate in the AMTS 
shall be accompanied by a letter form 
the AMTS licensee stating that business 
arrangements have been completed for 
the provision of service. 


§83.1105 Frequencies available. 


The following carrier frequencies, 
paired by transmit and receive 
frequencies for duplex operation, 
designated by separate channel 
numbers, and distributed into Groups A, 
B, C, and D, are available for 
communication by means of voice, 
facsimile and radioteletypewriter by 
ship stations which are authorized to 
communicate with coast stations 
providing AMTS service. However, only 
Group A and Group B frequencies will 
be of service within 70 miles of a 
Channel 13 TV station since coast 
stations there will not be licensed on 
other channel groups. . 

[FR Doc. 64-27169 Filed 10-15-84; 8:45 amj 
BILLING CODE 6712-01-M 


47 CFR Part 97 
[PR Docket No. 83-524; FCC 84-466] 


Amendment of the Amateur Radio 
Service Rules To Make Additional 


(RACES) During Deciared National 
Emergencies 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document amends the 


rules to make additional 6-meter 
repeater subband frequencies available 
to RACES stations during declared 
national emergencies. The rules are 
necessary in order to bring more 
repeaters into RACES operation in 
wartime. The effect of this action is to 
expand the potential for use of RACES 
stations during declared national 
emergencies. 


EFFECTIVE DATE: November 15, 1984. 


FOR INFORMATION CONTACT: 

Maurice J. DePont, Private Radio 
Bureau, Washington, D.C. 20554, (202) 
632-4964. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 97 


Civil defense, Defense 
communications, Radio. 


Memorandum Opinion and Order 


In the matter of amendment of the Amateur 
Radio Service Rules, Part 97, to make 
additional frequencies available to the Radio 
Amateur Civil Emergency Service during 
declared national emergencies (PR Docket 
No. 83-524; FOC 84-466). 


Adopted: September 28, 1984. 
Released: October 3, 1984. 


By the Commission. 


1. The Commission has under 
consideration Petitions for Partial 
Reconsideration filed by Gary David 
Gray, the San Diego County Sheriff's 
Department, the County of Orange, the 
County of San Diego and the Southern 
California Repeater and Remote Base 
Association {SCRRBA). The petitions 
concern the Commission's Report and 
Order of January 16, 1984, in PR Docket 
No. 83-524 (49 FR 3186, January 26, 1984; 
FCC 84-16). There the Commission 
made additional frequencies available 
to the Radio Amateur Civil Emergency 
Service (RACES) in the event of an 
emergency which causes the President 
to invoke certain war emergency powers 
under Section 606 of the 
Communications Act of 1934, as 
amended. Petitioners request that the 
RACES 6-meter allocations for wartime 
operations be expanded to include the 
repeater subband 52-54 MHz. 


2. Petitioners state that under the 
current RACES rules 6-meter repeater 
stations may be used for daily 
communications but that they would not 
be able to be operated as RACES 
stations during wartime without major 
changes in operating frequencies. Six- 
meter wartime frequencies now consist 
of 50.35-50.75 MHz, 53.30 MHz, and 
53.35-53.75 MHz. The petitioners want 
the RACES wartime subbands expanded 
to include the 52-54 MHz repeater 
subband so that day-to-day 6-meter 
amateur repeaters could be utilized 
immediately for RACES operation 
during declared national emergencies. 
They contend that it is important to be 
able to utilize existing amateur 
equipment and configurations insofar as 
is practicable for RACES operation in 
order that a smooth transition from day- 
to-day amateur operations to RACES 
operations during declared national 
emergencies can take place. According 
to petitioners, conversion of 6-meter 
equipment from a daily to a wartime 
mode would require ordering and 
installing crystals for repeaters, the 
majority of which are crystal-controlled. 
The cost involved and the delay 
occasioned by the installation of 
crystals would affect the readiness for 
use of existing 6-meter repeaters in a 
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national emergency situation. 
Petitioners note that there is a definite 
need for the propagation characteristics 
which the 6-meter band provides and 
cite 6-meter repeaters as an additional 
national resource with superior 
propagation properties in rugged terrain 
and in mountainous areas of the United 
States. 


3. In our Report and Order in this 
proceeding, supra, we noted at ; 
paragraph 4 that inclusion of additional 
frequencies in the 6-meter band had 
beer suggested in a comment filed in 
response to the Notice of Proposed Rule 
Making. However, we did not include 
those frequencies in our final rules since 
the Department of Defense had not 
asked for them in its original request for 
rulemaking. 


4. After receiving the Petitions for 
Partial Reconsideration, we consulted 
with the Interdepartment Radio 
Advisory Committee (IRAC). IRAC had 
no objections to making the 52-54 MHz 
repeater subband frequencies available 
for RACES during a declared national 
emergency. Therefore, since inclusion of 
the 6-meter frequencies requested will 
bring more repeaters into RACES 
operation and will expand the potential 
for use of RACES stations during a 
declared national emergency, we will 
amend the rules to provide for use of 
additional 6-meter frequencies. 


5. It Is Ordered, That the Petitions for 
Partial Reconsideration of Gary David 
Gray, San Diego County Sheriff's 
Department, County of Orange, County 
of San Diego, and the Southern 
California Repeater and Remote Base 
Association are granted. 


6. It Is Further Ordered, That Part 97 is 
amended as set forth in the Appendix 
hereto. This action is taken pursuant to 
the authority contained in sections 4 (i) 
and 303 (r) of the Communications Act 
of 1934, as amended. 


7. It Is Further Ordered, that these rule 
amendments shall become effective 
November 15, 1984. 


8. It Is Further Ordered, That the 
Secretary shall cause a copy of this 
Memorandum Opinion and Order to be 
published in the Federal Register. 


9. Information in this matter may be 
obtained by contacting Maurice J. 
DePont, (202) 632-4964, Private Radio 
Bureau, Federal Communications 
Commission, Washington, D.C. 20554. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
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Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


Appendix 
PART 97—[ AMENDED] 


Part 97 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

The entries in the table in paragraph 
(b) of § 97.185 under the heading MHz 
are revised to read as follows. The 
entries in the table under the heading 
kHz are not changed. 


§ 97.185 Frequencies available. 


7 * * * * 


(b) 5 &£a 


FREQUENCY OR FREQUENCY BANDS 





{FR Doc. 84-27165 Filed 10-15-84; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1312 
[Docket No. 37321] 


Revision of Tariff Regulations, all 
Carriers; Correction 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rules; correction. 


SUMMARY: At 49 FR 38614, October 1, 
1984, the Commission revised its rules 
governing the construction, filing, and 
posting of tariffs and related documents. 
That publication contained two errors, 
which this notice corrects. 


FOR FURTHER INFORMATION CONTACT: 
Charles E. Langher, (202) 275-7739. 
SUPPLEMENTARY INFORMATION: At 49 FR 
38637, correct the headings to §§ 1312.34 
and 1312.35 to read as follows: 


§ 1312.34 Continuous service rates not 
applicable to passenger carriers. 


§ 1312.35 Time-volume rates not 
applicable to passenger carriers. 
James H. Bayne, 

Secretary. 

[FR Doc. 84-27216 Filed 10-15-84; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 285 
[Docket No. 31012-199] 
Atlantic Tuna Fisheries 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of General category 
closure; corrections. 


SUMMARY: This document corrects errors 
in a closure notice for the Atlantic Tuna 
Fisheries that was published October 1, 
1984, at 49 FR 38642. 


FOR FURTHER INFORMATION CONTACT: 
William C. Jerome, Jr., 617-281-3600, 
extension 325, or David S. Crestin, 617- 
281-3600, extension 253. 

In FR Doc. 84-25928, page 38642, the 
following corrections are made: 

1. Column 1, lines 13 and 14, under 
SUMMARY, the coordinate is corrected to 
read “72°50'W. longitude.” 

2. Column 2, paragraph 1, line 5, the 
date is corrected to read “September 26, 
1984.” 


Dated: October 10, 1984. 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 84-27254 Filed 10-15-84; 8:45 am] 
BILLING CODE 3510-22-M 
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50 CFR Parts 630 and 638 
[Docket No. 40449-4066 and 40560-4060] 
Ailantic Swordfish Fishery and Coral 


and Coral Reefs of the Gulf of Mexico 
and the South Atlantic 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Interim rule, fina! rule; 
corrections. 


SUMMARY: This document corrects the 
same errors in an interim rule for the 
Atlantic Swordfish Fishery published 
June 13, 1984, at 49 FR 24380 and a final 
rule for Coral and Coral Reefs of the 
Gulf of Mexico and the South Atlantic 
that was published on July 23, 1984, at 49 
FR 29607. 
FOR FURTHER INFORMATION CONTACT: 
Bill Jackson, 202-634-7432. 

Dated: October 11, 1984. 
Roland Finch, 


Director, Office of Fisheries Management, 
National Marine Fisheries Service. 


§630.7 [Corrected] 

In FR Doc. 84—15886, page 24383, 
published June 13, 1984, in § 630.7, 
column 3, under (d) “Signals,” the 
signals extracted from the International 
Code of Signals for paragraphs, (d)(1), 
(d)(2), (d)(3), and (d)(4) are corrected to 
read as follqws: 

(1) ““AA” repeated (.-.-)"; 

(2) ““RY-C¥” (.-. -.-- -.-. -.--)"5 

(3) ““SQ3” (... —.- ...--)”; and 

(OTF 63." 

§638.6 [Corrected] 

In FR Doc. 84-19420, page 29610, 
published July 23, 1984, in § 638.6, 
column 2, under (d) “Signals,” the 
signals extracted from the International 
Code of Signals for paragraphs, (d)(1), 
(d)(2), (d)(3), and (d)(4) are corrected to 
read as follows: 

(1) ““AA” repeated (.-.-)”; 

(2) ““RY-CY" (.-. -.— -.-. J" 

(3) ““SQ3” (... —.- ..--)"; and 

(4) °“L" (-.)-" 

(16 U.S.C. 1801 et seq.) 
[FR Doc. 84-27291 Filed 10-11-84; 4:52 pm] 
BILLING CODE 3510-22-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 


opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 
[Release No. 34-21374; File No. S7-32-84] 


Prompt Response to:inquiries 
Concerning Dividend and interest 
Claims and the Buy-in of Securities in 
Cases of Physical Overissuance 


AGENCY: Securities and Exchange 
Commission. 
ACTION: Notice of proposed rulemaking. 


summary: The Securities and Exchange 
Commission is publishing for comment 
amendments to regulations for 
registered transfer agents that are 
designed to enhance confidence in, and 
increase the efficiency of, the National 
System for the Clearance and 
Settlement of Securities Transactions 
(the “National System”). The proposed 
amendments would require registered 
transfer agents to respond promptly to 
written inquires from securityholders 
respecting dividend and interest 
payment claims. The proposed 
amendments would also expand the 
period during which transfer agents 
must buy in securities in cases of 
physical overissuance. 

DATE: Comments must be received on or 
before December 15, 1984. 

ADDRESS: Persons wishing to submit 
written views, data and comments 
should file three copies with Shirley E. 
Hollis, Acting Secretary, Securities and 
Exchange Commission, 450 5th Street, 
N.W., Washington, D.C. 20549. All 
comments should refer to File No. S7- 
32-84 and will be-available for public 
inspection and copying at the 
Commission’s Public Reference Room. 
FOR FURTHER INFORMATION CONTACT: 
Ester Saverson, Jr. or Sandra Sciole at 
(202) 272-2775, Division of Market 
Regulation, Securities and Exchange 
Commission, Washington, D.C. 20549. 
SUPPLEMENTARY INFORMATION: On June 
10, 1983, the Commission proposed for 
comment amendments to Rules 17Ad—2 


and 17Ad-5 ' that establish certain 
performance standards for registered 
transfer agents.” The proposed 
amendments to rule 17Ad-5 would 
require registered transfer agents to 
respond to written inquiries from 
securityholders respecting dividend and 
interest payment claims. The proposed 
amendments reflect suggestions from 
the Depository Trust Company (“DTC”) 
and others in the securities industry that 
deal with transfer agents on a daily 
basis. The Commission received 
valuable comments concerning 
operational aspects of the proposed rule. 
In light of those comments, the 
Commission has substantially revised 
the proposed amendments and is 
publishing those revised amendments 
for comment. The revised amendments 
are designed to assure that registered 
transfer agents respond promptly to 
securityholder claims for dividend and 
interest payments. ° 

On June 10, 1983, the Commission also 
adopted Rules 17Ad-9 through 17Ad- 
13, ‘designed to assure that transfer 
agents promptly create and accurately 
maintain issuer securityholder records 
and that transfer agents adequately 
safeguard funds and securities used in 
their transfer agent operations. Rule 
17Ad-10, among other things, requires 
registered transfer agents to buy in, 
within 30 days of discovery, record 
inaccuracies that result in a physical 
overissuance of securities. Since the 
effective date of the rule, several 
transfer agents have suggested that the 
Commission reasses the thirty-day time 
frame to enhance transfer agents’ ability 
to recover overissued certificates 
without the transaction costs and 
market risks associated with buying in 
and selling out securities. In light of 
these and other suggestions, the 
Commission is proposing revisions to 
Rule 17Ad-10 that will: (1) Expand the 
buy-in time frame of Rule 17Ad—10; (2) 
clarify the meaning of “discovery of the 
overissuance”; and (3) afford: transfer 


17 CFR 240.17Ad-2 and 17 CFR 240.17Ad-5. 


? See Securities Exchange Aci Release No. 19861, 


48 FR 28109 (June 20, 1983}. f 

In a separate release issued today, the 
Commission is adopting the amendments to Rule 
17Ad-2, modified in response to commenters’ 
suggestions. These amendments subject low-volume 
transfer agents that handle depository-eligible 
securities to a five-day turnaround performance 
standard. See Securities Exchange Act Release No. 
21374 (October 5, 1984). 

*17 CFR 240.17Ad-9 and 17 CFR 240.17Ad-13. 
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agents additional time to buy in 
securities when they have obtained 
certain commitment letters. 5 


I. Proposed Amendments to Rule 
17Ad-5 


On June 10, 1983, the Commission 
issued Securities Exchange Act Release 
No. 19861 (the “June Release”) soliciting 
comment on proposed amendments to 
Rule 17Ad-5. The proposed amendments 
to Rule 17Ad-5 would require registered 
transfer agents to respond to written 
inquiries from securityholders, including 
nominees, within five busines days of 
receipt, provided the inquiry includes 
reasonably sufficient detail concerning 
the dividend or interest claim. The 
proposed amendments would require 
transfer agents to indicate whether 
further research is required and, if so, to 
provide a reasonable estimation of how 
long that research will take. If no further 
research is required, the transfer agent 
would be required to indicate when the 
claim will be paid. Finally, if the 
registered transfer agent receives an 
inquiry from a securityholder regarding 
a dividend or interest payment and that 
transfer agent is not the dividend 
disbursing or interest paying agent for 
the relevant issue, the transfer agent 
would be required, within five business 
days of receipt of the inquiry, to provide 
the inquirer with the name and address 
of the current dividend disbursing or 
interest paying agent. 

In response to the June Release, the 
Commission received 13 comment 
letters. While most commenters 


5 Certain technical amendments to paragraph (c) 
of Rule 17Ad-10 are also proposed. 

Comments were received from the National 
Association of Securities Dealers, Inc. (“NASD”), 
Investors Diversified Services, Inc. (“IDS”); DTC; 
the Office of the Comptroller of the Currency; 
Westinghouse Electric Corporation 
(“Westinghouse”); The First National Bank of 
Chicago (“First Chicago”); The First National Bank 
of Boston; American Transtech, Inc.; The American 
Bankers Association (“ABA”); American Stock 
Transfer, Inc.; E.. Dupont De Nemours and 
Company (“Dupont”); Western Stock Transfer 
Association, Inc. (“WSTA"); New England Power 
Service Company (“NEPSCO"); and Bradford 
National Corporation (“Bradford”). These comment 
letters are available for inspection and copying in 
the Commission's Public Reference Room, 450 5th 
Street, N.W., Washington, D.C. In accordance with 
section 17A(d)(3)(A)(i) of the Act, the Commission 
has consulted the federal bank regulatory agencies 
concerning these amendments at least fifteen days 
prior to issuing this release. 
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expressed the need for prompt transfer 
agent response to dividend and interest 
payment claims,’ many commenters 
suggested modifications to the proposal 
that would minimize transfer agent 
compliance costs. In light of those 
comments, the Commission has 
modified the proposed amendments to 
Rule 17Ad-5 and is publishing the 
revised amendments for further 
comment. 

Most commenters believed that five 
business days was an unrealistic time 
period because it failed to differentiate 
between recent claims and claims that 
were several months or years old. While 
those commenters acknowledge that 
many inquiries could be answered 
within the five day time period, they 
indicated that a substantial percentage 
of routine inquiries, especially inquiries 
concerning aged claims, would require 
more research. Several commenters 
complained that the rule as originally 
proposed would require more than one 
communication within a relatively short 
period of time—one letter to meet the 5- 
day response period stating that further 
research is required and a subsequent 
letter responding to the inquiry. 
Moreover, these commenters 
represented that transfer agents could 
complete the research process on most 
aged claims within 10 to 15 business 
days following receipt of the inquiry. 
These commenters believed that 
requiring more than one communication 
within a three-week span would waste 
valuable clerical time without 
significant benefit to inquirers. As an 
alternative, two commenters suggested 
that the Commission require transfer 
agent to respond to a certain percentage 
of dividend and interest claims (e.g.,) 
answer 90% of all inquiries within a 5- 
day period). These commenters believed 
that this approach would increase 
transfer agent flexibility, particularly 
during peak volume periods, consistent 
with existing turnaround rules. 

The Commission, however, believes 
that a percentage test under this rule 
would create additional and 
unnecessary recordkeeping 
requirements. Instead, the Commission 
believes that establishing different time 
periods for current versus aged claims, 
as suggested by two other commenters, ® 
is a better regulatory approach. Differing 
time periods should assure 
securityholders prompt responses, yet 
allow transfer agent sufficient time to 
research aged claims. At the same time, 


"Cf. SEC, Report of the Division of Market 
Regulation 1984 Securities Processing Roundtable 
at 32 (1984) (noting securities industry support for 
the proposed amendments). 

® See File S7-32-84; letters from WSTA and 
NEPSCO. 


the Commission appreciates the 
suggestion that aged claims routinely 
require more than one week to resolve. 

Accordingly, the Commission has 
revised paragraph (e) of Rule 17Ad-5 to 
establish different response time frames 
depending on the age of the claim. For 
claims aged less than six months, the 
revised amendments allow a transfer 
agent five business days to respond. The 
time period for response to inquiries 
involing a record date aged more than 
six months, however, would be 
lengthened to 15 business days 
following receipt of the inquiry. In those 
few instances where more time is 
needed to resolve the claim, the rule 
would require a written communication 
to the inquirer: (a) Stating that further 
research is needed; and (b) indicating 
approximately how long that research 
may take. 

The American Bakers Association 
{the “ABA”) suggested that the 
information reasonably necessary to 
require a response concerning a claim 
for dividend or interest payment be 
specified in the rule. The ABA further 
suggested that “sufficient detail” 
include: (1) A description of the issue; 
(2) the principal amount or number of 
shares; (3) the certificate numbers; and 
(4) the payment date for each certificate. 
The Commission generally agrees that it 
is fair to expect inquirers to provide a 
modicum of detailed information before 
requiring a response, but is concerned 
that the requisite information be readily 
available to securityholders. 
Accordingly, the Commission has 
revised the proposed Rule to specify 
that an inquiry requiring a response 
must contain the following information: 
(1) Name of the securityholder; (2) 
sufficient detail to identify the issue; (3) 
the number of shares or units or the 
principal dollar amount of debt 
securities involved in the claim; and (4) 
the approximate record or payment 
date. 

The Commission is concerned that 
some transfer agents may decide not to 
respond to, or unduly delay responses 
to, shareholders who are not aware of 
the specific, minimum information 
required to trigger the response time 
frame. While the lack of certain details 
may add to the research effort involved, 
the Commission understands that 
transfer agents nonetheless usually can 
identify a particular security in a variety 
of ways, and thereby gain access to a 
particular shareholder's record.® 


* Although each securities issue is assigned a 
unique CUSIP number, securities issues can also be 
identified by reference to other available 
information, such as the name of the issuer, the type 
of security and, if applicable, the issue's 
classification and series. 
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Therefore, proposed paragraph (g)(2) 
would require transfer agents to 
research the claim to the extent possible 
when one or more of the items listed in 
paragraph (e)(3)(iii) is missing and to 
respond to the inquiry promptly. 
Nevertheless, the transfer agent should, 
at a minimum, contact the inquirer 
promptly stating that the inquiry has 
been received and requesting the 
missing information. 

Several commenters also stated that 
the proposed rule seemed to allow only 
two types of responses: (1) A statement 
that further research is necessary and a 
reasonable estimation regarding how 
long that research may take; or (2) a 
statement indicating when the claim will 
be paid. These commenters suggested 
that the rule clarify that prompt payment 
of the claim must be made when 
appropriate. Because transfer agents 
under certain circumstances may not 
have funds on hand to pay that claim, *® 
the Commission believes it would be 
inappropriate in those circumstances to 
require immediate payment. Generally, 
state law requires transfer agents to pay 
claims if or when they have the 
necessary funds. Accordingly, the 
Commission is revising the proposal to 
clarify that, after completing their 
research, transfer agents must indicate 
when the claim will be paid or, in cases 
where no money is due the inquirer, 
transfer agents must provide a written 
statement indicating the reason for not 
paying the claim. 

One commenter suggested that the 
Commission should permit telephone 
responses to substitute for written 
responses. This commenter believed 
that telephone responses permit greater 
flexibility and faster response. The 
Commission supports this concept and 
is revising the proposals to permit 
telephone responses instead of written 
responses for all inquiries subject to 
Rule 17Ad-5. The Commission is 
concerned, however, that transfer agents 
not use the telephone response 
mechanism to delay payment of 
legitimate claims. The Commission, 
therefore, is proposing to limit the use of 
telephone reponses to two 
circumstances: (1) When the inquiry can 
be resolved over the telephone; and (2) 
when the transfer agent needs 
additional detail. If, however, the 
transfer agent does not receive the 
additional detail either orally or in 
writing within ten days, the transfer 
agent would be required promptly to 


©The Commission understands that some 
transfer agents may not have available funds, 
especially for aged claims, and, therefore, must 
request and receive funds from their principal 
before paying the claim. 
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request the additional information in 
writing." 

Several commenters objected to the 
proposed requirement that transfer 
agents provide an inquirer with the 
name and address of the current 
dividend-disbursement or interest- 
paying agent when the transfer agent 
does not act as an agent for those issues. 
The commenters stated that many times 
they may not know the current agent 
and it may be time consuming to 
identify the proper agent. The 
Commission, in proposing this 
requirement, was attempting to require a 
transfer agent to provide the inquirer 
with the name and address of current 
DDA or IPA if the transfer agent 
previously performed dividend 
disbursing agent (“DDA”) or interest 
paying agent (“IPA”) functions for that 
issue, or has or is currently performing 
other transfer agent functions for the 
issuer. The Commission did not intend 
to require that all transfer agents 
maintain and, upon request, distribute 
current information concerning the DDA 
and IPA for every issue. The 
Commission, however, believes that a 
transfer agent that previously performed 
one or more transfer agent functions for 
an issue should provide an inquirer with 
the name and address of the current 
DDA or IPA, if that transfer agent 
readily can obtain the name and 
address of the current DDA or IPA. The 
Commission, therefore, is modifying the 
proposed amendments to require 
transfer agents have performed any 
transfer agent function for an issue 
within the last five years to provide an 
inquirer the name and address of the 
current DDA and IPA. 


Il. Proposed Amendments to Rule 17Ad- 
10 


The Gommission is proposing several 
amendments to Rule 17Ad-10 '* in 
response to transfer agent experience 
under that Rule subsequent to 
September 1983. '* The principal 
proposed amendment concerns the time 
frame within which transfer agents must 
buy in securities because of an actual 
overissuance. ** 


"The Commission expects transfer agent would 
maintain a log documenting telephone responses to 
securityholder inquires and claims. 

1247 CFR 250.17Ad-10. 

This rule was adapted in Securities Exchange 
Act Release No. 19860 (June 10, 1983), 48 FR 28231 
(June 21, 1983) (the “Adopting Release”). 

“The other proposed amendments concern 
statements made in the narrative portion of the 
Adopting Release that were omitted from the text of 
the rule as adopted. For example, paragraph (c) of 
Rule 17Ad-10 concerns the prompt dispatch to the 
recordkeeping transfer agent by a co-transfer agent 
of certificate detail for every certificate cancelled or 
issued. The Adopting Release defined “promptly” as 


As adopted, Rule 17Ad-10(g) requires 
a transfer agent responsible for creating 
a physical overissuance to buy in 
securities equal to the amount of the 
physical overissuance within thirty days 
of the discovery of such overissuance. In 
adopting the thirty-day buy-in rule, the 
Commission believed that, through the 
research required under Rule 17Ad- 
10{a), transfer agents would promptly 
discover instances of overissuances. The 
Commission further anticipated that the 
holder of an overissued certificate 
would be identified in the course of 
researching the record differences and 
that identification would occur before 
the_thirty day buy-in obligation 
attached. Accordingly, the Commission 
believed that transfer agents normally 
would be able to recover the overissued 
certificate within 30 days of discovery of 
a physical overissuance. Moreover, 
whenever recovery could not be 
accomplished within thirty days, the 
Commission understood that the 
transfer agent would be unlikely to 
retrieve the certificate within a 
reasonable time. The thirty-day buy-in 
requirement, therefore, was intended to 
shield transfer agents from excessive 
recovery costs and an extended risk of 
adverse market movement prior to 
executing the buy-in. 

After the rules became effective, 
several transfer agents suggested that a 
thirty-day recovery period between the 
date of discovery of a physical 
overissuance and the required buy-in 
may well be too short a period to require 
as an industry norm." These 


“within two business days after transfer,” but 
defined that term as “daily” with respect to 
transfers occurring within five business days of 
record date. The latter definition of “promptly” was 
unintentionally omitted from the text of the rule in 
the Adopting Release. The Commission therefore is 
setting forth below the proposed text of paragraph 
(c) of Rule 17Ad-10, amended to clarify that 
“promptly” requires daily dispatch of certificate 
detail concerning transfers that occur within five 
business days of record date. 

In addition, paragraph (g) of Rule 17Ad-10 
requires transfer agents to buy in securities to cover 
the potential liability associated with actual 
physical overissuances. The Adopting Release 
explained, and the text of the rule stated, that only 
the transfer agent that erroneously issued the 
certificate(s) giving rise to the physical overissuance 
is required to effect the buy-in. Although the 
Release clarified that only physical overissuances 
created by transfers or issuances subsequent to the 
effective date of the rule would be subject to the 
buy-in requirement, language to that effect was not 
included in the text of the rule as set out in the 
Adopting Release. At the request of some post- 
adoption commenters, the Commission is now 
proposing to amend paragraph (g) of Rule 17Ad-10 
to state unambiguously that only physical 
overissuances caused by transfers or issuances 
made after the effective date of the rule are subject 
to the buy-in requirement. 

*8 See File No. S7-32-84, Letters from Morgan 


* Guaranty Trust Company of New York, Continental 


Stock Transfer and Trust Company and the First 
National Bank of Boston. 
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commenters noted that overissuances 
can require extensive research efforts 
and repeated communication with 
securityholders, brokers, depositories or 
individuals against whom the transfer 
agent makes a claim. Moreover, these 
commenters noted, the errors resulting 
in the overissuance often occur more 
than one year before discovery of the 
overissuance. In those cases, both the 
transfer agent and the party being 
claimed may have to research records 
that are archived, microfilmed or 
otherwise not readily accessible. If the 
records must be recalled from a storage 
facility, more research time will be 
required. As a result, these commenters 
argued, normal successful recovery 
efforts often require more than 30 days 
to complete.’* Accordingly, they noted 
that expanding the recovery period 
under the rule would avoid unnecessary 
transaction costs associated with buying 
in overissued securities and later selling 
out those securities when the overissued 
certificates are recovered in specie from 
non-bona fide purchasers. 


In response to these comments, the 
Commission is proposing to expand the 
buy-in time frame. Under the proposal, 
the mandatory 30-day buy-in would be 
replaced by a longer buy-in period. 
Under proposed paragraph (g)(1), 
transfer agents would have 60 days to 
recover overissued securities before 
they are required to execute the buy- 
in.*? To limit the likelihood of financial 
loss due to market movement, a transfer 
agent would be required to devote 
diligent attention to recovering the 
overissued certificates. For example, a 
transfer agent, within ten business days 
of discovering an overissuance, might 
demand, in writing, return of the 
overissued certificates from the 
registered owner and any other party 
that the transfer agent deems 
appropriate in light of the transfer 
agent's initial research. If the certificates 
are not recovered within two weeks of 
the initial letter, the transfer agent might 
follow-up the demand either by 
telephone or in writing. ‘ 

Proposed paragraph (g)(2) would grant 
an additional 30-day extension for 
execution of the by-in whenever the 


6 The Stock Transfer Association, after 
informally surveying its members, informed the 
Commission that continuous and diligent recovery 
efforts such as two-week reminders are highly, 
successful, but often require more than 30 days for 
certificate recovery. 

17 Several transfer agents requested clarification 
that a transfer agent has fulfilled its obligation to 
buy in when it has placed a market order to buy 
securities within the required time period. The 
Commission concurs in that interpretation, as long 
as the transfer agent ensures that the purchase 
order is promptly executed. 
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transfer agent obtains, within the 60-day 
recovery period, a letter from the 
claimed party agreeing promptly to 
return the overissued certificates. If the 
transfer agent does not recover the 
certificates by the end of this additional 
30-day period, however, the transfer 
agent must execute the buy-in 
immediately. This proposed paragraph 
is designed to avoid unnecessary 
transaction costs associated with buying 
in and later selling out secuities where 
certificates appear certain to be 
recovered shortly after the initial 60 
days.'* 

Proposed paragraph (g)(3) relates to 
the timing of the 60-day period by 
defining ‘‘discovery of the 
overissuance.” This paragraph is 
intended to clarify that discovery of the 
overissuance, which signals the start of 
the 60-day period, does not begin until 
the transfer agent identifies the 
erroneously issued certificate(s) and the 
current registered securityholder(s). 
Prior to identification of the 
certificate(s) and registered 
securityholder(s), the transfer agent is 
obligated, under existing paragraph 
(a)(1) of Rule 17Ad-10, to exercise 
diligent and continuous attention to 
resolve record differences. The 
Commission believes that such diligent 
and continuous attention should result 
in early identification of the 
certificate(s) and registered 
securityholder(s) involved in an 
overissuance. The Commission therefore 
expects that, ordinarily, there will be 
very little delay from the time a transfer 
agent learns of a physical overissuance 
until it identifies the certificate(s) 
involved in an overissuance and the 
current securityholder{s). 

Some commenters suggested that, 
given the 30-day time frame for buy-in of 
securities, an exemption from the buy-in 
requirement should be given to transfer 
agents that are covered by certain 
insurance. Specifically, commenters 
noted that a transfer agent will not issue 
a replacement for a lost certificate 
unless the holder has obtained an 
indemnity bond * from a surety 
company to protect the transfer agent 
against the risk that the “lost” certificate 
found its way into the hands of a bona 
fide purchaser who later requests 


‘8In some cases, the transfer agent, even when it 
has received a letter from the claimed party 
promising to return the certificates within the 
additional 30-day period, may have reason to know 
that the claimed party will not be able to return the 
certificates. For example, the claimed party may 
become insolvent during the 90-day period. In these 
circumstances, the transfer agent should not wait 
for the expiration of the full 90-day period, but 
should buy-in securities immediately. 

‘° The indemnity bond is generally known as an 
“open penalty bond.” 


registration of transfer. If a bona fide 
purchaser asserts such a claim, these 
commenters noted, issuance of 
securities to a bona fide purchaser 
would create an actual physical 
overissuance of securities and the 
transfer agent will look to the surety 
company for funds to buy in securities in 
the amount of the overissuance. Because 
it may often take more than 30 days for 
the surety company to resolve the 

claim ®° and because they are protected 
against monetary liability by the 
indemnity bond, these commenters 
argued that transfer agents should not 
be required to buy in securities within 
the required thirty days. 

Generally, the expansion to 60 days of 
the buy-in time frame should afford 
some relief in this area. In the absence 
of statistical and other information, 
however, the Commission does not 
believe that further relief in this area is 
appropriate at this time. The 
Commission requests comment about 
the advantages and disadvantages of 
excluding from the buy-in rule those 
physical overissuances that are 
protected by a surety bond. Specifically, 
commenters might provide statistics on 
the length of time a transfer agent must 
wait until claims are paid by the surety 
company and the percentage of buy-ins 
covered by insurance that are effected 
within 60 days. Furthermore, the 
Commission requests comments as to 
whether commitment letters from a 
surety company (agreeing to pay claims 
shortly after the expiration of the 60-day 
period) should be accorded the same 
treatment under the rule as commitment 
letters from claimed parties. 


III. Regulatory Flexibility Act 


A. Summary of Regulatory Flexibility 
Analysis 


On June 10, 1983, the Commission 
prepared an Initial Regulatory 
Flexibility Analysis (the “Analysis") in 
accordance with 5 U.S.C. 603 as 
amended by the Regulatory Flexibility 
Act (the “RFA”) regarding the proposed 
amendments to Rule 17Ad-5. No 
comments were received. The 
Commission has revised the Analysis as 
prepared on June 10, 1983. The following 
is a summary of the Analysis. 

The Analysis notes that the 
amendments to this Rule are being 
proposed as part of the Commission's 
review of the Turnaround Rules. The 


The surety company, upon learning of the 
transfer agent's claim on the indemnity bond, may 
conduct an investigation into the transfer by the 
bona fide purchaser and may also attempt to collect 
from its principal. At the conclusion of the 
investigation, however, the surety company 
provides the transfer agent with the funds needed to 
buy in securities in the amount of the overissuance. 
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Analysis notes that the proposed 
amendments to Rule 17Ad-5 would 
affect all registered transfer agents that 
perform dividend disbursing or interest 
payment activities on behalf of issuers, 
including approximately 1,400 small 
transfer agents.” The Analysis also 
notes that the types of transfer agent 
costs that could be affected by the 
proposed amendments to Rule 17Ad-5 
are limited to expenses for personnel 
because those proposed amendments 
concern only the speed with which 
registered transfer agents must respond 
to security holder inquiries respecting 
dividend and interest claims. 
Furthermore, the Analysis notes the 
Commission's belief that a majority of 
the 1,400 small transfer agents affected 
by the proposed amendments to Rule 
17Ad-5 will not incur significant 
additional compliance costs because 
many of these registered transfer agents 
currently comply with the proposed 
amendments. 

The Commission recognizes its 
obligation to formulate compliance and 
reporting requirements that take into 
account the economic impact on small 
transfer agents. The RFA directs the 
Commission to consider significant 
alternatives to the proposed 
amendments that would accomplish the 
stated objectives of applicable statutes 
and minimize any significant economic 
impact on small transfer agents. As 
discussed in the Analysis, the 
Commission has considered the 
alternatives set forth in the RFA in 
developing the proposed amendments. 
The amendments to 17Ad-5 do not 
impose reporting or recordkeeping 
requirements, and establish minimum 
performance, rather than particular 
design, standards. Moreover, consistent 
with the alternatives set forth in the 
RFA, the Commission has determined 
not to modify the significant existing 
exemptions contained in Rule 17Ad-4(b) 
for small transfer agents from the 
recordkeeping or reporting requirements 
of the Turnaround Rules. 

Accordingly, the Commission 
preliminarily believes that any costs 
that would be incurred by small transfer 
agents because of the proposal would be 
far outweighed by the benefits that 
would accrue to the securities industry 
from the more efficient and effective 
operation of the National System. 

A copy of the Analysis may be 
obtained by contacting Jonathan 
Kallman, Esq., Division of Market 
Regulation, U.S. Securities and 
Exchange Commission, 450 Fifth Street, 


21 See 17 CFR 240.10(h) (1982) {definition of small 
entity with respect to a registered transfer agent). 





NW., Washington, D.C. 20549, at (202) 
272-2775. 


B. Regulatory Flexibility Act 
Certification 


Section 603(a)** of the Administrative 
Procedure Act, as amended by the 
Regulatory Flexibility Act (the 
“Flexibility Act”),™ generally requires 
the Commission to undertake a 
Regulatory Flexibility Analysis of all 
proposed rules or proposed rule 
amendments to determine the impact of 
such rulemaking on “small entities.”*® 
Section 605(b) of the Flexibility Act, 
however, specifically exempts from that 
requirement any proposed rule or 
proposed rule amendment for which the 
Chairman of the Commission certifies 
that, if adopted, would not have a 
“significant economic impact on a 
substantial number of small entities.” 

Pursuant to 15 U.S.C. 605(b), the 
Chairman of the Commission has 
certified that the proposed amendments 
to Rule 17Ad-10, if promulgated, would 
not have a significant economic impact 
on a substantial number of small 
entities. The proposed amendments to 
Rule 17Ad-10 generally relax the current 
buy-in requirement by giving transfer 
agents an additional thirty days to 
recover overissued securities before 
they must execute the buy-in. Certificate 
overissuances occur infrequently and 
represent an insignificant expense for 
most, if not all, transfer agents. Even if 
an overissuance giving rise to buy-in 
liability occurs, the Commission expects 
that, during the additional thirty day 
period, all transfer agents will be able to 
recover more overissued certificates 
than they are able to recover under the 
current rule. By recovering more 
overissued certificates and, therefore, 
reducing the number of buy-ins, the 
proposed amendments should reduce 
transfer agent expenses associated with 
buying in securities. 

IV. Statutory Basis 


Pursuant to sections 3, 17A, and 23(a) 
of the Act, 15 U.S.C. 78c, 78q-1 and 
78w(a), the Commission proposes to 
amend § 240.17Ad-5 and § 240.17Ad-10 
in Chapter II of Title 17 of the Code of 
Federal Regulations in the manner set 
forth below. 


List of Subjects in 17 CFR Part 240 


Reporting and recordkeeping 
requirements, Securities. 


225 U.S.C. 603(a). 

5 U.S.C. 551 et seg. 

Pub. L. No. 96-345 (September 19, 1980), 94 Stat. 
1164, reprinted in (1980) U.S. Code Cong. and Ad. 
News 1169. 

5 See Securities Act Release No. 6380 (February 
4, 1982), 47 FR 5215. 


V. Text of the Amendments 


PART 240—[ AMENDED] 


17 CFR Part 240 is proposed to be 
amended as follows: 

1. By redesignating paragraph (e) of 
§ 240.17Ad-5 to be paragraph (g), 
revising new paragraph (g) and by 
adding new paragraphs (e) and (f) as 
follows: 


§ 240.17Ad-5 Written inquiries and 
requests. 

(e)(1) Response to Dividend and 
Interest Claims. A registered transfer 
agent shall respond, within five business 
days of receipt, to current claims that 
contain sufficient detail. A registered 
transfer agent shall respond, within 
fifteen business days of receipt, to aged 
claims that contain sufficient detail. The 
response shall indicate in writing that 
the inquiry has been received, whether 
the claim requires further research and, 
if so, a reasonable estimate of how long 
that research may take. If no further 
research is required, the response shall 
indicate whether that claim is being or 
will be paid and, if not, the reason for 
not paying the claim. 

(2) Misdirected Dividend and Interest 
Claims. In the event that the receiving 
transfer agent is not the dividend 
disbursing or interest paying agent for 
an issue that is the subject of a claim 
under paragraph (e)(1) of this section, 
but performed those or other transfer 
agent services for that issue within the 
preceding five years, the transfer agent 
shall provide in writing to the inquirer, 
within five business days of receipt of 
the inquiry, the name and address of the 
current dividend disbursing or interest 
paying agent. If the transfer agent did 
not perform those or other transfer agent 
services for that issue within the 
preceding five years, the transfer agent 
may return the inquiry with a response 
stating that the transfer agent is not the 
current dividend disbursing or interest 
paying agent and that it does not know 
the name and address of the current 
dividend disbursing or interest paying 
agent. 

(3) As used in this paragraph: 

(i) A “current claim” means a written 
inquiry concerning a claim for a 
dividend or interest payment the record 
date for which occurred within the 
preceding six months. 

(ii) An “aged claim” means a written 
inquiry concerning a claim for a 
dividend or interest payment the record 
date for which occurred more than six 
months before the inquiry. 

(iii) “sufficient detail” means a written 
inquiry or request that identifies: the 
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issue; the name(s) in which the 
securities are registered; the number of 
shares (or principal amount of debt 
securities or number of units if relating 
to any other kind of security) involved; 
and the approximate record date(s) or 
payment date(s) relating to the claim. 

(f) Telephone Response. 

(1) A transfer agent may satisfy the 
written response requirements of this 
section by a telephone response to the 
inquirer if: 

(i) The telephone response resolves 
that claim; and 

(ii) The inquirer does not request a 
written response. 


(2) The transfer agent may also 
telephone the inquirer to obtain 
additional detail necessary to conduct 
research. However, if the transfer agent 
does not receive the additional detail 
within ten days the transfer agent shall 
promptly make a written request for the 
additional information. 


(g)(1) When any person makes a 
written inquiry or request which would 
qualify under paragraphs (a), (b), (c) or 
(d) of this section except that it fails to 
provide all of the information specified 
in those paragraphs, or requests 
information which refers to a time 
earlier than the time periods specified in 
those paragraphs, a registered transfer 
agent promptly shall confirm receipt of 
the inquiry or request,and respond to it. 

(2) When any person makes a written 
inquiry or request which would qualify 
under paragraph (e) of this section 
except that it fails to provide sufficient 
detail as specified in paragraph 
(e)(3)(iii), a registered transfer agent 
promptly shall confirm receipt of the 
inquiry or request and respond to it. 

2. By revising paragraphs (c)(1) and (g) 
of § 240.17Ad-10 to read as follows: 


§ 240.17Ad-10 Prompt posting of 
certificate detail to master securityhoider 
files, maintenance of accurate 
securityholder files, communications 
between co-transfer agents and 
recordkeeping transfer agents, 
maintenance of current control book, 
retention of certificate detall and “buy-in” 
of physical overissuance. 


* * * * * 


(c)(1) Every co-transfer agent shall 
dispatch or mail promptly to the 
recordkeeping transfer agent a record of 
debits and credits for every security 
transferred or issued. For the purposes 
of this paragraph, “promptly” means 
within two business days following 
transfer of each security, and, with 
respect to transfers occurring within five 
business days of record date, daily. 


* * * * 
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(g)(1) A registered transfer agent, in 
the event of any actual physical 
overissuance that such transfer agent 
caused and of which it has knowledge, 
shall within 60 days of the discovery of 
such overissuance, buy in securities 
equal to either the number of shares in 
the case of equity securities or the 
principal dollar amount in the case of 
debt securities. During the 60-day 
period, the registered transfer agent 
shall devote diligent attention to 
resolving the overissuance and 
recovering the certificates. This 
paragraph (g) requires a buy-in only by 
the transfer agent that erroneously 
issued the certificate(s) giving rise to the 
physical overissuance, and applies only 
to those physical overissuances created 
by transfers or issuances subsequent to 
September 30, 1983. 

(2) If a transfer agent obtains a letter 
from the claimed party confirming that 
the overissued certificates will be 
returned to the transfer agent not later 
than thirty days after the expiration of 
the 60-day period, the transfer agent 
needot buy in securities by the 60th 
day. If, however, the certificates are not 
returned to the transfer agent within the 
additional 30-day period, the transfer 
agent immediately must execute the 
buy-in in accordance with paragraph 
(g)(1) of this section. 

(3) For purposes of this paragraph, 
“discovery of the overissuance” occurs 
when the transfer agent identifies the 
erroneously issued certificate(s) and the 
registered securityholder{(s). 

By the Commission. 

Dated: October 5, 1984. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27293 Filed 10-15-84; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 944 


Public Comment and Opportunity for 
Public Hearing on Proposed 
Modifications of the Utah Permanent 
Regulatory Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule; Notice of receipt 
of permanent program modifications; 
public comment period and opportunity 
for public hearing. 


SUMMARY: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
adequacy of proposed amendments to 
the Utah Permanent Regulatory Program 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA) 
submitted by Utah for the Director's 
approval. The amendments pertain to 
the definition of “affected area,” 
enforcement and penalty requirements, 
and bonding and insurance 
requirements. ‘ 

This notice sets forth the times and 
locations that the Utah program and 
proposed amendments are available for 
public inspection, the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements, and the 
procedures that will be followed at the 
public hearing. 

DATES: Written comments from 
members of the public not received by 
4:30 p.m. on November 9, 1984, will not 
necessarily be considered in the 
Director's decision on whether the 
proposed amendments satisfy the 
criteria for approval. 

A public hearing on the proposed 
amendments has been scheduled for 
November 7, 1984. Any person 
interested in making an oral or written 
presentation at the hearing should 
contact Mr. Robert Hagen at the address 
and telephone number listed. below by 
October 31, 1984. If no person has 
contacted Mr. Hagen by this date to 
express an interest in participating in 
this hearing, the hearing wil! not be 
held. 
appress; The public hearing will be 
held between 1:00 p.m. and 5:00 p.m. at 
the Conference Room, Room No. 4108, 
4241 State Office Building, Salt Lake 


‘City, Utah. Written comments and 


requests for an opportunity to speak at 

the public hearing should be sent to Mr. 

Robert Hagen, Field Office Director, 

Office of Surface Mining Reclamation 

and Enforcement, Albuquerque Field 

Office, 219 Central Avenue, NW., 

Albuquerque, New Mexico 87102. 
Copies of the Utah program, the 

proposed modifications to the program 

and all written comments received in 
response to this notice will be available 
for public review at the OSM Field 

Office above and the OSM 

Headquarters office and the office of the 

State regulatory authority listed below, 

Monday through Friday, 8:00 a.m. to 4:00 

p.m., excluding holidays. 

Utah Division of Oil, Gas and Mining, 
Department of Natural Resources, 
4241 State Office Building, Salt Lake 
City, Utah 84114, Telephone: (801) 
533-5771; 
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Office of Surface Mining, 1100 “L” 
Street, NW., Room 5124, Washington, 
D.C. 20240, Telephone: (202) 343-5351. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur W. Abbs, Chief, Division of 

State Program Assistance, Office of 

Surface Mining Reclamation and 

Enforcement, 1951 Constitution Avenue, 

NW., Washington, D.C. 20240; 

Telephone: (202) 343-5351. 

SUPPLEMENTARY INFORMATION: On 

January 21, 1981, the Secretary of the 

Interior conditionally approved the Utah 

program under SMCRA for the 

regulation of the surface coal mining 

operations in the State (46 FR 5899- 

5915). 

Information pertinent to the general 
background, revisions, modifications, 
and amendments to the proposed 
permanent program submission, as well 
as the secretary's findings, the 
disposition of the comments and a 
detailed explanation of the conditions of 
approval of the Utah program can be 
found in the January 21, 1981 Federal 
Register (46 FR 5899-5915). 

On August 13, 1984, the Utah Division 
of Oil, Gas and Mining (DOGM) 
submitted proposed program 
amendments for OSM’s approval. 

The amendments include proposed 
changes to the following sections of 
Utah's program regulations: 


UMC/SMC 700.5 


Definition of “Affected Area” is 
deleted and replaced with a new 
definition. 


UMC 843.11 Cessation Orders 
Section revised. 

UMC 843.15 Informal Public Hearing 
Section revised. 

UMC 843.16 Board Review of Citations 
Section revised. 

UMC 843.20 Compliance Conference 
Section added. 


UMC 845.12 When Penalty Will Be 
Assessed 


Section revised. 
UMC 845.13 Point System for Penalties 
Section revised. 


UMC 845.17 Procedures for Assessment 
of Civil Penalties—Proposed 
Assessinent 


Section revised. 


UMC 845.18 Procedures for Informal 
Assessment Conference 


Section revised. 





UMC 845.19 Request for Formal Hearing 
Section revised. 


Part SMC/UMC 800 Bond and Insurance 
Requirements for Surface Coal Mining 
and Reclamation Operations Under 
Regulatory Programs 

Part 800 revised. 

The proposed amendments are 
available for review, in full text, at the 
addresses listed above. The Director 
seeks public comment on whether the 
proposed modifications to the Utah 
permanent program listed above satisfy 
the criteria for approval of State 
program amendments. To approve the 
proposed provisions GSM must find that 
the provisions are no less stringent than 
the Act and no less effective than the 
Federal regulations. With respect to 
Utah's penalty provisions OSM must 
find that the State program, as proposed 
to be amended, incorporates penalties 
no less stringent than those set forth 
under the Federal requirements and 
contains the same or similar precedural 
requirements. With respect to Utah's 
enforcement provisions, OSM must find 
that the State program, as proposed to 
be amended, incorporates sanctions no 
less stringent than those set forth in the 
Federal requirements and contains the 
same or similar procedural 
requirements. if the Director determines 
the proposed modifications meet the 
criteria, the amendments will be 
approved, and 30 CFR Part 944 modified 
acco 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act 


The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 


2. Executive Order No. 12291 and the 
Regulatory Flexibility Act 


On August 28, 1981, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from Sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 


established by SMCRA and the Federal 
rules will be met by the State. 


3. Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 944 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

(Pub. L. 95-87, Surface Mining Control and 
Reclamation Act of 1977 {30 U.S.C. 1201 ef 
seg.}) 

Dated: October 20, 1984. 

Carson W. Culp, 

Acting Director, Office of Surface Mining. 
[FR Doc. 84-27212 Filed 20-15-84; 8:45 am] 

BILLING CODE 4310-05-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 117 
[08-84-04] 


Drawbridge Operation Regulations; 
Amite River, LA 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: At the request of the 
Louisiana Department of Transportation 
and Development (LDOTD), the Coast 
Guard is considering a change to the 
regulation governing the operation of the 
swing span bridge over the Amite River, 
mile 6.0, on LA 22 at Clio, Livingston 
Parish, Louisiana by requiring that at 
least four hours advance notice be given 
for an opening of the draw. Presently, 
the draw is required to open on signal 
from 5:00.a.m. to 9:00 p.m. and on 12 
hours advance notice from 9:00 p.m. to 
5:00 a.m. This proposal is being made 
because of the infrequent requests for 
opening the draw. This action should 
relieve the bridge owner of the burden 
of having a person constantly available 
at the bridge to open the draw from 5:00 
a.m. to 9:00 p.m., while still providing for 
the reasonable needs of navigation. 
DATE: Comments must be received on or 
before November 30, 1984. 

ADDRESS: Comments should be mailed 
to Commander (obr), Eighth Coast 
Guard District, 500 ‘Camp Street, New 
Orleans, Louisiana 70130. The comments 
and other materials referenced in this 
notice will be available for inspection 
and copying at the Eighth Coast Guard 
District, Bridge Administration Branch, 
Room 1115, 500 Camp Street, New 
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Orleans, Louisiana 70130. Norma! office 
hours are between 8:00 a.m. and 3:30 
p.m., Monday through Friday, except 
holidays. Comments may also be hand- 
delivered to this address. 


FOR FURTHER INFORMATION CONTACT: 
Perry Haynes, Chief, Bridge 
Administration Branch, at the address 
given above, telephone (504) 589-2965. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgment that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Eighth Coast Guard 
District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulation may be 
changed in the light of comments 
received. 

Drafting Information: The drafters of 
this notice are Perry Haynes, project 
officer, and Steve Crawford, project 
attorney. 


Discussion of Proposed Regulation 


Vertical clearance of the bridge in the 
closed position is 4.6 feet above high 
water and 9.7 feet above low water. 
Navigation through the bridge consists 
of commercial and pleasure vessels. 
Data submitted by the LDOTD for the 
years 1983 and 1982 show that this 
traffic through the bridge is as follows: 

(1) In 1983, between 5:00 a.m. and 9:00 
p.m., the period when the bridge now 
has to open on signal, there Were 353 
bridge openings—an average of 29.4 
openings per month or an average of 
less than one opening per day. In 1982, 
for the same time period, there were 330 
bridge openings. 

(2) In both 1983 and 1982, between 
9:00 p.m. and 5:00 a.m., the period when 
the bridge now is on 12 hours advance 
notice, there were not openings for 
navigation. 

Considering the few openings 
involved, the Coast Guard feels that the 
current on site attendance at the bridge 
is not warranted, and adoption of the 
four-hour advance notice for an opening 
will provide relief to the bridge owner, 
while still reasonably providing for the 
needs of navigation. 

The advance notice for opening the 
draw would be given by placing a 
collect call at any time to the LDOTD 
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District Office at Hammond, Louisiana, 
telephone (504) 345-7390. 


Economic Assessment and Certification 


This proposed regulation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and non-significant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessary. 
The basis for this conclusion is that few 
vessels pass this bridge, as evidenced 
by the 1983 and 1982 bridge opening 
statistics which show that the bridge 
averages less than one opening per day. 
These vessels can reasonably give four 
hours notice for a bridge opening by 
placing a collect call to the bridge owner 
at any time. Mariners requiring the 
bridge openings are mainly repeat users 
and scheduling their arrival at the bridge 
at the appointed time should involve 
little or no additional expense to them. 
Since the economic impact of this 
proposal is expected to be minimal, the 
Coast Guard certifies that, if adopted, it 
will not have a significant economic 
impact on a substantial number of small 
entities. 


List of Subjects in 33 CFR Part 117 
Bridges.- 
Proposed Regulation 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by revising § 117.423(a) to read as 
follows: 


§ 117.423 Amite River. 

(a) The draw of the S22 bridge, mile 
6.0 at Clio, shall open on signal if at 
least four hours notice is given. 


* * * * * 


(33 U.S.C. 499; 49 CFR 1.46(c}(5); 33 CFR 1.05- 
1(g)(3)) 
Dated: October 1, 1984. 
W.H. Stewart, ~ 
Rear Admiral, U.S. Coast Guard. 
[FR Doc. 84-27201 Filed 10-15-84; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 117 


[CCGD09 84-17] 


Drawbridge Operation Regulations; 
Buffalo River, NY 


AGENCY: Coast Guard, DOT. 


ACTION: Proposed rule. 


suMMARY: At the request of the 
Consolidated Rail Corporation, the 
Coast Guard is considering a change to 
the operating regulations governing the 
Conrail railroad bridges at mile 4.02 and 
mile 4.39 over the Buffalo River, Buffalo, 
New York, by requiring that advance 
notice for opening the draw be given 
between the hours of 11 p.m and 7 a.m. 
This proposal is being made because of 
a steady decrease in requests for 
opening the draws during this period of 
time. This action should relieve the 
bridge owner of the burden of having a 
person constantly available to open the 
draws and still provide for the 
reasonable needs of navigation. 

DATE: Comments must be received on or 
before November 30, 1984. 

ADDRESSES: Comments should be 
mailed to Commander (obr), Ninth Coast 
Guard District, 1240 East Ninth Street, 
Cleveland, Ohio 44199. The comments 
and other materials referenced in this 
notice will be available for inspection 
and copying at 1240 East Ninth Street, 
Room 2083, Cleveland, Ohio. Normal 
office hours are between 6:30 a.m. and 
3:00 p.m., Monday through Friday, 
except holidays. Comments may also be 
hand-delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
Robert W. Bloom, Jr., Chief, Bridge 
Branch, telephone (216) 522-3993. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data or arguments. Persons submitting 
comments should include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with or any 
recommended change in the proposal. 
Persons desiring acknowledgement that 
their comments have been received 
should enclose a stamped, self- 
addressed postcard or envelope. 

The Commander, Ninth Coast Guard 
District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting information: The drafters of 
this notice are Fred H. Mieser, project 
officer, and LCDR A. R. Butler, project 
attorney. 


Discussion of Proposed Regulations 


The proposed regulations will allow 
the Consolidated Rail Corporation to 
remove bridgetenders from their 
railroad bridges at miles 4.02 and 4.39 
over the Buffalo River in Buffalo, New 
York, during the period of time between 
11 p.m. to 7 a.m. because of a decease in 
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requests to open the draw during this 
period of time. The two principal 
waterway users have closed their 
facilities and as a result of the shut- 
down of these commercial users, there 
have been only three requests to open 
the draw in a six month period with 
Conrail receiving prior notice all three 
times. 

An informal inquiry was published in 
the Ninth Coast Guard District Local 
Notice to Mariners, LNM 13/84 dated 8 
June 1984, requesting comments from the 
marine community as to the feasibility 
of this proposal. One comment was 
received from a major steamship 
company. The steamship company does 
not object to the proposal because they 
currently have little or no operations on 
the Buffalo River. However, they have 
requested that, in the event changes in 
the business environment require 
routine vessel passage through the 
draws, full time bridgetender service be 
reinstated. 

Presently, the bridge opens on signal 
for the passage of vessels at all times. 

The proposed regulations would 
require a four hour advance notice to 
open the draw from 11 p.m. to 7 a.m. 
Also, the bridge would be required to 
open within 30 minutes for vessels 
responding to an emergency. 


Economic Assessment and Certification 


These proposed regulations are 
considered to be non-major under 
Executive Order 12291 of Federal 
Regulations and non-significant under 
the Department of Transportation 
regulatory policies and procedures (44 
FR 11034; February 26, 1979). 

The economic impact of this proposal 
is expected to be so minimal that a full 
regulatory evaluation is unnecessary. 
The effects of this proposal, as 
described above, are expected to be 
minimal. Closure of the two principal 
manufacturing facilities that use the 
Buffalo River has noticeably reduced 
vessel traffic from 11 p.m. to 7 a.m.; 
therefore an advance notice requirement 
to open the draw between these hours 
should meet the present needs of 
navigation. 

Since the economic impact of this 
proposal is expected to be minimal, the 
Coast Guard certifies that, if adopted, it 
will not have a significant economic 
impact on a substantial number of small 
entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 
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Proposed Regulations 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by revising § 117.773(c) to read as 
follows: 


§ 117.773 Buffalo River. 

(c) The draws of the Conrail bridges, 
mile 4.02 and 4.39, both at Buffalo, shall 
open on signal between the hours of 11 
p.m. and 7 a.m. if at least a four hour 
advance notice is given. However, the 
draw shall open within 30 minutes for 
vessels responding to an emergency. 
(33 U.S.C. 499; 49 CFR 1.46{c){5); 33 CFR 1.05- 
1(g)(3)) 

Dated: September 26, 1984. 

A.M. Danielsen, 


Rear Admiral, Coast Guard, Commander, 9th 
Coast Guard District. 


[FR Doc. 84-27203 Filed 10-15-84; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 
[KY-023; A-4-FRL-2694-6) 


Designation of Areas for Air Quality 
Planning Purposes; Kentucky; 


Redesignation of TSP, SOz and Ozone 


Areas 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


summary: On the basis of air quality 
data and other considerations, EPA is 
today proposing to approve Kentucky's 
request to redesignate eleven total 
suspended particulate (TSP) 
nonattainment (Part D) areas to 
attainment, and a similar request to 
redesignate one sulfur dioxide (SO2) 
area (Jefferson County). This notice also 
proposeds to disapprove the State's 
request to redesignate the northern 
Kentucky ozone Part D area to 
attainment. EPA is deferring action on 
the State’s request to partially 
redesignate Boyd County to attainment 
of the TSP National Ambient Air 
Quality Standards (NAAQS). 

The approval action is based on: (1) 
EPA’s determination that the State’s TSP 
Part D plan is approvable and (2) 
ambient air quality data which verifies 
the attainment status of the various 
areas. The disapproval action is based 
on: (1) Violations recorded during the 


1983 ozone season (April through 
October) and (2) the northern Kentucky 
ozone Part D area (Boone, Kenton and 
Campbell Counties) is part of the 
Cincinnati urbanized area and cannot 
be redesignated to attainment until 
Cincinnati is redesignated, and 
Cincinnati also violated the ozone 
NAAQS in 1983. EPA's deferral 
regarding Kentucky's request to partially 
redesignated Boyd County to attainment 
of the primary TSP NAAQS is based on 
the lack of an approvable SIP for the 
area. EPA will address this request 
when the State submits an approvable 
TSP Part D plan for the county. EPA 
anticipates Kentucky's submittal of the 
Part D plan im the near future. 

The effect of the actions taken are 
respectively: (1) The approval action 
redesignates the areas to attainment for 
the affected pollutants and (2) the 
disapproval action would leave northern 
Kentucky as a nonattainment area, for 
which the state must develop an 
attainment plan. The deferral is an 
absence of action and the State’s 
request will be addressed in a future 
Federal Register notice, but until then, 
the area will remain nonattainment. 
DATES: To be considered, comments 
must be submitted on or before 
November 15, 1984. 

ADDRESSES: Written comments should 

be addressed to Melvin Russell of EPA 

Region IV's Air Management Branch 

(see EPA Region IV address below). 

Copies of the materials submitted by 

Kentucky may be examined during 

normal business hours at the following 

locations: 

Environmental Protection Agency, 
Region IV, Air Management Branch, 
345 Courtland Street, NE., Atlanta, 
Georgia 30365; 

Kentucky Natural Resources and 
Environmental Protection Cabinet, 
Division of Air Pollution Control, 18 
Reilly Road, Bldg. 2, Fort Boone Plaza, 
Frankfort, Kentucky 40601; 

Air Pollution Control District of 
Jefferson County, 914 East Broadway, 
Louisville, Kentucky 40204. 

FOR FURTHER INFORMATION CONTACT: 

Melvin Russell, EPA Region IV, Air 

Management Branch, at the above - 

address and telephone 404/881-3286 or 

FTS 257-3286. 

SUPPLEMENTARY INFORMATION: On 

February 23, 1983, Kentucky requested 

that EPA redesignate Part D areas to 

attainment as follows: (1) Fourteen TSP 
area, (2) two SQ, area, (3) one ozone 
area. EPA Region IV offered additional 
guidance to Kentucky, including three 
meetings with the State. Kentucky 
submitted a revised redesignation 
request.on November 21, 1983. The 


November 21 submittal requested 
redesignation of Part D areas to 
attainment as follows: (1) thirteen TSP 
areas, (2) two SO2 areas, (3) one ozone 
area. Kentucky submittal a final revision 
to the redesignation request on 
December 9, 1983, deleting one of the 
SO, areas and providing additional 
documentation on two of the TSP areas. 


Region IV has considered all 
redesignation information submitted by 
Kentucky and the local agency (Air 
Pollution Control District of Jefferson 
County); however, it is basically the 
State's November 21, 1983, and 
December 9, 1983, submittals that EPA is 
responding to in this notice. 


TSP Redesignations 


The TSP Part D areas affected by this 
notice were designated as 
nonattainment for the primary and 
secondary TSP NAAQS in the March 3, 
1978 Federal Register (43 FR 8962 at 
8996). This notice proposes to 


-redesignate each area to attainment in 


one of the following categories: (1) The 
primary and secondary NAAQS and (2) 
attainment of the primary NAAQS 
(remain nonattainment for secondary 
NAAQS). 

I. The following areas would be 
redesignated to attainment of the 
primary and secondary TSP NAAQS: 

A. That portion of Bullitt County in 
Shepardsville and that portion of 
Whitley County in Corbin. 

Rationale: Kentucky submitted the 
most recent eight consecutive quarters 
(October 1, 1981—September 30, 1983) of 
air quality data for these areas. That 
data indicates no violation of the TSP 
NAAQS. EPA is approving the State’s 
TSP Part D plan for these areas in a 
separate notice. 

B. That portion of Madison County in 
Richmond. 

Rationale: Kentucky submitted the 
most recent eight consecutive quarters 
(October 1, 1981—September 30, 1983) of 
air quality data. The most recent four 
quarters of that data indicate no 
violation of the primary or secondary 
standards. The State submitted 
documentation which verifies that the 
air quality improvement in the most 
recent four quarters is the result of EPA- 
enforceable emission reductions. Such 
documentation is required when less 
than eight quarters (most recent) of data 
is used, to assure the stability of the 
ambient air quality. EPA is approving 
the State’s TSP Part D plan for this area 
in a separate notice. Please refer to 
Attachment I of the Technical Suppport 
Document (TSD) for supporting 
documentation. 

C. McCracken County. 
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Rationale: Kentucky submitted the 
most recent eight consecutive quarters 
of air quality data. Three of the four 
monitors indicate attainment of the TSP 
NAAQS. Site #18-3180-004 shows 
violation of the 24-hour primary and 
secondary TSP NAAQS during the most 
recent four quarters. The State 
submitted documentation which verifies 
that the violations were caused by 
construction adjacent to the monitoring 
site. EPA accepts the information as 
verification that the violations were 
caused by the construction activity and 
the data should not be used to 
determine the attainment status of the 
area. Moreover, EPA agrees with 
Kentucky's contention that data from 
the three remaining monitors are 
sufficient to redesignate the area to 
attainment. Please refer to Attachment 2 
of the TSD for supporting 
documentation. 

Il. The following areas are being 
redesignated to attainment of the 
primary TSP NAAQS (remain 
nonattainment for the secondary 
NAAQS): 

Bell County 
That portion of Daviess County in 

Owensboro 
That portion of Henderson County in 

Henderson 
That portion of Lawrence County in Louisa 
That portion of Perry County in Hazard 
That portion of Pike County in Pikeville 


Rationale: The most recent eight 
consecutive quarters (October 1, 1981— 
September 30, 1983) of air quality data, 
prior to the State’s November 21, 1983 
submittal, indicate no violation of the 
primary standard. The data showed 
violation of the secondary NAAQS, 
Kentucky did not request that these 
areas be redesignated to attainment of 
the secondary NAAQS. EPA is in the 
process of approving the State's TSP 
Part D plan for these areas. 

Ill. Jefferson County. 

This TSP Part D area is being 
redesignated to attainment for the 
primary NAAQS and partially 
redesignated to attainment for the 
secondary NAAQS. The secondary 
nonattainment boundaries are redrawn 
to reflect the partial redesignation. 

Rationale: Kentucky and the Air 
Pollution Control District of Jefferson 
County (the District) have submitted 
data and documentation to support this 
redesignation request. The submittals 
included the most recent eight 
consecutive quarters of data (October 1, 
1981-September 30, 1983), and plans to 
redraw the secondary nonattainment 
boundaries. Only one site among the 17 
included in the report exceeds the 
primary standard. EPA and the State 
concur with the District's contention 


that the site does not meet TSP siting 
criteria, and is actually a lead (Pb) 
monitor, not intended for use as a TSP 
site. The data was accidentally reported, 
but is not valid for determining the 
attainment status of the area. EPA is in 
the process of approving the State's Part 
D TSP plan for this area. Please refer to 
Attachment 3 of the TSD for supporting 
documentation. 


Sulfur Dioxide Redesignations. 


The Jefferson County area was 
designated as nonattainment for the 
SO, primary and secondary NAAQS in 
the March 3, 1978 Federal Register (43 
FR 8962) at 8997. This notice proposes 
that the area be redesignated to 
attainment for the primary and 
secondary NAAQS. 

Rationale: Kentucky and the District 
have submitted data and documentation 
to support this redesignation request. 
The data submitted indicate attainment 
of the primary and secondary standards 
for the period October 1, 1980 through 
September 30, 1982. Neither the annual 
arithmetic mean nor the 24-hour primary 
standard were violated, and the three- 
hour secondary standard was also 
attained. EPA has also reviewed 1983 
SO, data for this area and it continues 
to show attainment of the primary and 
secondary SO. NAAQS. : 

The District submitted air quality 
modelling (CRSTR) in support of the 
redesignation request. The results 
indicate attainment or the annual, 24- 
hour, and 3-hour SO. NAAQS. The 
sources modelled represent 92% of the 
total SO, emissions in Jefferson County. 
Please refer to Attachment 4 of the TSD 
for supporting documentation. 


Ozone Redesignation 


Boone, Kenton, and Campbell 
Counties were designated 
nonattainment for the ozone NAAQS in 
the March 3, 1978 Federal Register (43 
FR 8962 at 8997). In letters to EPA dated 
February 23, 1983 and November 21, - 
1983, Kentucky requested that the 
Counties (northern Kentucky) be 
redesignated to attainment. EPA has 
reviewed the requests and all related 
data, and determined that the Counties 
should not be redesignated to 
attainment at this time. 

Rationale: The State’s request was 
based upon 1982 attainment data; 
however, the area violated the standard 
in 1983. These counties are part of the 
Cincinnati urbanized area and as such, 
cannot be redesignated to attainment 
until Cincinnati is redesignated, and 
Cincinnati also violated the ozone 
standard in 1983. 

Action: Based on the foregoing 
analyses. EPA today proposes the 


following actions: (1) Redesignate the 
following TSP nonattainment areas to 
attainment as requested by Kentucky; 
Bullitt, Whitley, Bell, Perry, Lauren, 
Henderson, Daviess, McCracken, 
Madison and Jefferson Counties. As 
indicated above, EPA is deferring action 
on Boyd County, pending the State’s 
submittal of an approvable SIP for the 
area. (2) Redesignate the SO, area 
(Jefferson County) to attainment as 
requested by Kentucky. (3) Disapprove 
the State’s request to redesignate 
northern Kentucky (Boone, Kenton, and 
Campbell Counties) to attainment of the 
ozone standard. 

These proposed actions would: (1) 
Redesignate these areas to attainment 
and remove any nonattainment 
restrictions. (2) Leave northern 
Kentucky as an ozone nonattainment 
area for which a plan must be 
developed. (3) Leave the Boyd County 
area as nonattainment until Kentucky 
submits an approvable Part D TSP SIP. 

Under 5 U.S.C. § 605(b), I certify that 
area redesignations do not have a 
significant economic impact on a 
substantial number of small entities. 
(see 46 FR 8709.) 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 
(Sec. 107 of the Clean Air Act (42 U.S.C. 
7407)) 
Dated: August 6, 1984. 
Charles R. Jeter, 
Regional Administrator. 
[FR Doc. 84-27227 Filed 10-15-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[A-5-FRL-2694-5] 


Michigan State Implementation Pian; 
Extension of Comment Period 


AGENCY: U.S. Environmental Protection 
Agency (EPA). 

ACTION: Proposed rulemaking, notice of 
extension of comment period. 


SUMMARY: The USEPA is giving notice 
that the comment period for the notice 
of proposed rulemaking on the 
designated attainment status of 
Michigan’s Wayne and Monroe Counties 
published August 3, 1984 (49 FR 31091), 
has been extended until October 19, 
1984. 





DATE: Comments are now due on or 
before October 19, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Toni Lesser, Regulatory Specialist, 
Air and Radiation Branch, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, Illinois 
60604, (312) 886-6037. 
SUPPLEMENTARY INFORMATION: This 
notice extends the comment period for 
submitting comments on the notice 
published August 3, 1984 (49 FR 31091) 
which proposes to disapprove the State 
of Michigan's request to: (1) Reduce the 
size of the primary Total Suspended 
Particulate (TSP) nonattainment area in 
Wayne County; (2) change portions of 
the secondary nonattainment area 
within the current primary 
nonattainment boundaries to 
attainment, and (3) change the Trenton 
area from secondary nonattainment to 
attainment. That notice also proposed to 
approve the State’s request to 
redesignate to attainment the portion of 
the Wayne County secondary 
nonattainment area outside the current 
primary TSP nonattainment boundaries 
(excluding Trenton) and the Monroe 
County secondary TSP nonattainment 
area. 

The comment period is hereby 
extended until October 19, 1984. 


Dated: October 1, 1984. 
Valdas V. Adamkus, 
Regional Administrator. 
[FR Doc. 84-27228 Filed 10-15-84; 8:45 am} 
BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATION 


Urban Mass Transportation 
Administration 


49 CFR Ch. Vi 
[UMTA Docket No. 84-D] 


Extension of Safety Requirements to 
all Federally Assisted Buses 


AGENCY: Urban Mass Transportation 
Administration, DOT. 


action: Advance notice of proposed 
rulemaking. 


SumMARY: Effective October 1, 1982, the 


Urban Mass Transportation 
Administration (UMTA) rescinded its 
policy making the Baseline Advanced 
Design Transit Coach Specification 
(“White Book”) mandatory for its 
grantees. UMTA, however, continued to 
mandate certain safety requirements 
contained in the White Book. Since the 
date of that notice, questions have 
arisen regarding whether these safety 
requirements should apply to other 


buses financed by UMTA. UMTA, 
therefore, in this notice solicits the 
public's comments about whether the 
safety requirements should be so 
extended. This request for information is 
being undertaken as part of the 
Department of Transportation's efforts 
to improve safety in transportation. 
DATE: Coments must be received by 
UMTA by December 17, 1984. 

aAppRESS: Comments should be 
submitted to Docket Clerk, UMTA 
Docket 84-D, Urban Mass 
Transportation Administration, 400 7th 
Street, SW., Room 9228, Washington, 
D.C. 20590. Those submitting comments 
who wish to have their submissions 
acknowledged should include a 
stamped, self-addressed postcard with 
their comments.Comments will be 
available for review at the above 
address from 9:00 a.m. to 5:30 p.m.. 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Kenneth E. Bolton, Director of 
Policy, (202) 426-4060, 400 Seventh 
Street, SW., Room 9300, Washington, 
D.C. 20590. Office hours are Monday 
through Friday from 9:00 a.m. to 5:30 
p.m. 

SUPPLEMENTARY INFORMATION: Between 
1977 and 1982, UMTA mandated the use 
by its grantees of the White Book for the 
purchase of advanced design buses. The 
White Book contained four Parts, of 
which Part II included safety 
specifications (42 FR 13816; March 14, 
1977). Effective October 1, 1982, UMTA 
rescinded the mandatory use of the 
White Book by UMTA grantees for the 
purchase of advanced design buses, but 
retained the White Book safety 
requirements set forth in Appendix A of 
this Notice (47 FR 44457). 

At present, the White Book safety 
requirements are mandatory only for 
advanced design buses. Advanced 
design buses must also meet applicable 
Federal Motor Vehicle Safety Standards 
(FMVSS) issued by the National 
Highway Traffic Safety Administration 
and Bureau of Motor Carrier Safety 
(BMCS) regulations issued by the 
Federal Highway Administration. Other 
buses financed with UMTA assistance 
need comply only with applicable 
FMVSS and BMCS regulations. 

UMTA sensitive to the problems that 
could be caused by three sets of safety 
standards for UMTA assisted advanced 
design buses and only two sets of safety 
standards for all other UMTA assisted 
buses. In particular this disparity could 
result in possible inequities in the 
procurement of buses due to the fact 
that buses which are not advanced 
design buses are not required to meet 
the White Book safety standards. To 
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prevent this potential inequity, UMTA is 
considering extending the White Book 
safety requirements to all UMTA 
assisted buses. 

In addition, one of the Department of 
Transportation's major initiatives is to 
increase the level of safety in all areas 
of transportation. The extension of the 
White Book safety requirements to all 
UMTA assisted buses could make a 
significant contribution toward this goal. 

For the foregoing reasons, UMTA is 
considering extending the requirements 
of the White Book safety specifications 
listed in Appendix A to all buses 
financed with UMTA assistance. UMTA 
is especially interested in receiving 
detailed comments addressing the 
following aspects of this proposal: 

1. What benefits would be derived 
from mandating each of these 
requirements. 

2. What the financial impact on 
manufacturers and grantees would be of 
imposing Each of these requirements. 

3. Would competition in the bus 
market be significantly impacted by 
mandating these requirements. 


Issued on: September 28, 1984. 
Ralph L. Stanley, 
Administrator. 


Appendix A 


Safety Related Items Contained in the 
Baseline Advanced Design Transit 
Coach Specification-(Part II: Technical 
Specification) 

1.2—Definitions. Safety words and 
definitions are explained. Specifically, 
“Fireproof,” “Fire-Resistant,” “Head 
Injury,” “Criteria,” and “Classes of 
Failure—Class I: Physical Safety.” 

1.4—Legal Requirements. Vehicles 
shall meet all applicable FMVSS and 
BMCS regulations, many of which relate 
to safety. 

1.5.4.3(1)—Class I: Physical Safety. 
Specifies 1,000,000 miles mean mileage 
between failures. 

2.1.1.5—Pedestrian Safety. Limits bus 
protrusions and extensions, except for 
mirrors, lights, and reflectors, to 
minimize hazard to pedestrians and to 
eliminate toe holds and handholds for 
use by unauthorized riders. 

2.1.2.1—Strength & Fatigue Life. 
Prohibits Class I failures of the bus 
structure during the service life of the 
vehicle. 

2.1.2.7—Jacking. Specifies need for 
safe jacking procedures to minimize the 
hazard to drivers or maintenance 
persons performing a tire change, etc. 

2.1.2.9—Fire Protection. Requires a 
reinforced firewall to separate the 
engine and passenger compartments. 
The climate control system shall also be 
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fireproofed from the engine area. Other 
fire prevention considerations are 
mentioned. 

2.1.2.10—Crashworthiness. Requires 
that the bus be able to sustain a 
maximum static roof loading of 150% of 
the vehicle curb weight without 
appreciable deformation or window 

~failure. Also, the passenger 

compartment space shall remain safe 
and intact in spite of a 25 mph impact by 
a 4,000 lb. automobile. 

2.1.4.1—Headroom. Specifies interior 
clearance and padding to minimize 
hazard or injury to passengers. 

2.1.4.2—Driver Barriers. Specifies 
barrier between the driver and 
passengers to eliminate distractions to 
the driver during operation of the 
vehicles. 

2.1.4.6—Fastening. Prohibits exposed 

edges or rough surfaces on interior 

panels. 

2.1.5.2—Strength. The floor deck shall 
support passenger loads and it shall be 
able to withstand 2.5 x gross load 
weight without permanent deformation. 
Also, the floor fasteners shall be 
protected from corrosion for the service 
life of the bus. 

2.1.6.1—Steps. Requires use of non- 
skid material and high visibility color 
coding and contrast to prevent 
accidents. 

2.1.7.1—Construction. Specifies 
corrosion and fire resistant material for 
the wheel housing which will withstand 
penetration by a two-inch steel ball with 
200 ft.-lbs. of energy. 

2.1.8.2—Dimensions. Prohibits 
projections on the passenger doors 
which may pose a hazard. 

2.1.8.4—Door Projection. Same as 
2.1.8.2. 

2.1.9.1—Z/nterior. Requires service 
compartment and access doors to 
prevent fumes and water from leaking 
into the bus interior. 

2.1.9.2—Exterior. Requires service 
compartment and access door designs 
which will not open accidentally during 
transit service or washings. Also 
specifies safety props for the doors, an 
emergency manual system for power 
assisted door openers, and safe 
ventilation and clearance for the battery 
compartment. 

2.2.1.1—Control. Requires an interlock 
system to prevent bus movement while 
the rear door control is activated. 

2.2.1.2—Closing Force. Specifies a 
maximum door closing force of 10 lbs. 
on a one square inch area, and that no 
more than 35 lbs. of force be required to 
open the doors after they have closed. 

2.2.1.4—Emergency Operation. 
Specifies operation for emergency door 
unlocking and opening. 


2.2.3.1—Exterior Lighting. Requires 
visible audible warning signal to alert 
vehicles and pedestrians that the bus is 
in reverse operation. 

2.2.3.5—Service Controls. Specifies 
tamper resistant control settings, non- 
skid pedals, and easy to read and use 
controls for safe operation. 

2.2.3.6—Instruments. Specifies 
unobstructed view of instruments by the 
driver, minimization of glare caused by 
the instruments, and daylight 
readability. 

2.2.3.7—On Board Diagnostics. 
Specifies monitoring of critical systems 
and components to provide the driver 
with early warning of conditions which 
may lead to unsafe operation. 

2.3.1—General Requirements (Interior 
Trim). Requires that all plastic and 
synthetics used inside the coach be fire- 
resistant (except vinyl coverings) per 
Federal specifications. 

2.3.2.3—Structure and Design 
(Passenger Seats). Specifies limit of 
1,000 Ibs. compressive load by bus 
transverse objects (seat backs, panels) 
on the femur of passengers. Seat 
structural failures shall not result in 
hazardous deformations. 

2.3.2.4(1)—Construction and Materials 
(Padded Seats). Requires energy 
absorption qualities to prevent injury to 
passengers during rapid deceleration. 

2.3.2.4(2)—Construction and Materials 
(Cushioned Seats). Same comment as 
2.3.2.4(1). 

2.3.3.2—Structure and Materials 
(Driver’s Seat). Specifies seat belt 
operation. 

2.3.4—Floor Covering (sections 
2.3.4.1,2, and 3). Specifies non-skid 
rubber composition surface. 

2.4.1.1— Windshield. Specifies wide 
visibility, reduced glare, safety glass 
laminate, and minimized reflections 
during night or day operations. 

2.4,.2.2—Materials (Side Windows). 
Cities safety test standards that apply. 
Also exempts acrylic and plastic glazing 
from interior trim flammability 
requirements of section 2.3.1. 

2.5.1.1—Properties (Insulation 
Materials). Fire resistant qualities 
required. 

2.6.3.1—General Requirements 
(Passenger Assists). Specifies that a 1- 
foot intrusion resulting from a crash 
shall not cause the assist to produce 
sharp edges, loose rails, or other 
dangerous configurations within the 
passenger area. 

2.6.3.3— Vestibule. Specifies location 
of assists around vestibule area to 
prevent injuries to passengers during 
rapid deceleration. 

2.6.6.2—Loading System (Wheelchair 
Passengers). Describes the requirement 
for safe operation of a wheelchair 
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loading system. A throttle and brake 
interlock is cited, as are the use of non- 
skid materials and devices for securing 
the wheelchair from movement during 
loading. 

2.6.6.3— Wheelchair 
Accommodations. Requires sufficient 
parking space on the bus and secure 
tiedown of the passenger. 

3.1.2.2—Service (Power Mounting and 
Accessories). Requires rigidly 
supported, short, safely located fuel and 
oil lines to minimize fire hazard. 
Material preference for hoses is cited. 

3.1.2.4—Hydraulic Drive. Requires 
warning sensors and shielded, short 
length, carefully located lines. The 
power steering function is given high 
priority. 

3.1.3.1—Engine. Specifies an 
emergency stop switch for engine types 
susceptible to runaway failure. 

3.1.3.2—Cooling System. Specifies a 
push button type valve to safely allow 
release of pressure or vacuum from the 
cooling system. 

3.2.1—General Requirements (Final 
Drive). Specifies a drive shaft guard to 
prevent the shaft from striking the bus 
floor or ground in the event of failure. 

3.3.2—Kneeling. Requires interlock to 
prevent bus movement during kneeling 
operation. 

3.4.1—Strength (Steering). Specifies 
that fatigue life shall exceed 1,000,000 
miles. 

3.4.3—Turning Effort (Steering). 
Power steering failure shall not result in 
loss of steering control. Steering effort 
shall not exceed 55 pounds at the rim. 

3.5.1.1—Actuation (Service Brake). 
Force required by the driver to actuate 
maximum emergency braking shall not 
exceed 70 pounds. 

3.5.1.4—Air System. Specifications for 
materials, installation, support, and 
prevention of leaks are cited. Pressure 
relief valves are required as well. 

3.6.2.1—Fuel Tank. Fuel tanks (which 
are removable) shall be securely 
mounted to prevent movement during 
maneuvers. 

3.6.2.2—Fuel Filler. Cites SAE 
standard J844—Type 1 (copper tubing) 
or J844—type 3B (nylon tubing). 

3.6.3.1—Location (Bumper System). 
Specifies protection for the front and 
rear of bus, up to 26 inches above 
ground. 

3.6.3.2—Front Bumper. The bumper 
shall protect the coach to the extent that 
no damage shall not result from impacts 
with a 4,000 pound striker. 

3.6.3.3—Rear Bumper. Similar to 
3.6.3.2. 

3.6.4.1—General Requirements 
(Electrical Requirements). Requires 
safety considerations in the design of 
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the electrical system, e.g., circuit 
breakers, redundant grounds, safe 
wiring locations, and the reduction of 
high voltage hazards. 

3.6.4.3— Wiring and Terminals. Cites 
SAE recommended practices for 
materials and construction, and 
additional installation safeguards. 

3.6.4.4—Junction Boxes. Specifies 
fireproof boxes. 

3.6.5.3—Master Battery Switch. 
Specifies emergency electrical load 
disconnect and rapid access to it. 

3.6.5.4—Fire Detectors. Requires at 
least two high temperature sensors in 
the engine area. 


[FR Doc. 84-27146 Filed 10-15-84; 8:45 am] 
BILLING CODE 4910-57-™ 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


[Docket No. 84-099] _ 


Advisory Committee on Foreign 
Animal and Poultry Diseases; Meeting 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice of Meeting of the 
Secretary's Advisory Committee on 
Foreign Animal and Poultry Diseases. 


SUMMARY: This document gives notice of 
a meeting of the Secretary's Advisory 
Committee on Foreign Animal and 
Poultry Diseases. 


Place, Dates, and Time of Meeting: 
The meeting will be held at Room 743A 
of the Federal Building, United States 
Department of Agriculture, 6505 Belcrest 
Road, Hyattsville, Maryland, November 
15, 1984, from 8:30 a.m. to 4:30 p.m., and 
November 16, 1984, from 8:30 a.m. to 4:30 
p.m. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Harless McDaniel, Chief Staff 
Officer, Technical Support, VS, APHIS, 
USDA, Room 757, Federal Building, 
Hyattsville, MD 20782, 301-436-8087. 


SUPPLEMENTARY INFORMATION: The 
purpose of the Committee is to advise 
the Secretary on means to prevent, 
suppress, control or eradicate an 
outbreak of foot-and-mouth disease or 
other destructive foreign animal or 
poultry disease in the event such a 
disease should enter the United States. 
On November 15, this Committee will 
meet jointly with members of the 
National Research Council (NRC) 
Subcommittee on Research and 
Diagnosis on Foreign Animal Diseases 
to discuss recommendations of the NRC 


Subcommittee. On November 16, this 
Committee will finalize its report on 
implementing the recommendations of 
the NRC Subcommittee. The meeting 
will be open to the public. 


Written statements concerning these 
matters may be filed with the committee 
before or at the time of the meeting. 
Written statements concerning the 
meeting may be forwarded to Dr. 
Harless McDaniel, Chief Staff Officer, 
Technical Support, VS, APHIS, Room 
757, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, 301-436- 
8087. 


Dated: October 11, 1984. 
Bert W. Hawkins, 
Administrator, Animal and Plant Health 
Inspection Service. 


[FR Doc. 84-27281 Filed 10-15-84; 8:45 am) 
BILLING CODE 3410-34-M 


CIVIL AERONAUTICS BOARD 
[Dockets 42224 and 42254] 


Compiaint of Frontier Holdings, Inc. 
and Western Air Lines, inc. Against 
Continental Air Lines, Inc.; Notice of 
Postponement of Prehearing 
Conference 


Notice is hereby given that the 
prehearing conference in the above- 
captioned consolidated proceeding, 
earlier scheduled to be held on October 
17, 1984, is postponed, and will be held 
on November 16, 1984, at 9:30 a.m. (local 
time) in Room 1027, 1825 Connecticut 
Avenue, NW., Washington, D.C., before 
the undersigned Chief Administrative 
Law Judge. 


The prehearing conference 
submissions to have been served on 
October 11, 1984, pursuant to the Notice 
of Enforcement Proceeding of September 
28, 1984, shall instead be submitted by 
November 9, 1984. 


Dated at Washington, D.C., October 9, 
1984. 


Elias C. Rodriguez, 
Chief Administrative Law Judge. 


[FR Doc. 84-27273 Filed 10-15-84; 8:45 am] 
BILLING CODE 6320-01-M 


Federal Register 
Vol. 49, No. 201 


Tuesday, October 16, 1984 


[Order 84-10-32] 


Order to Show Cause; Aero-Chago, 
S.A. 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice. 


SUMMARY: The Board has tentatively 
decided tq grant the following 
application: 

Applicant: Aero-Chago, S.A. Docket: 
41056 

Application filed: October 18, 1982, as 
amended 

Authority Sought: Initial foreign air 
carrier permit to engage in 
nonscheduled foreign air 
transportation of property and mail (1) 
between the Dominican Republic and 
Miami, Florida; and (2) between the 
Dominican Republic, the intermediate 
points Borinquen, Ponce, and San 
Juan, Puerto Rico; and St. Croix, 
Virgin Islands; and the terminal point 
St. Thomas, Virgin Islands. 

Tentative decision: The Board proposes 
to issue a five-year permit to Aero- 
Chago. 

Objections: All interested persons 
having objections to the Board’s 
tentative findings and conclusions that 
this authority should be granted, as 
described in the order cited above, shall, 
not later than October 26, 1984, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies) and 
mail copies to the applicant, the 
Department of Transportation, the 
Department of State, the Federal 
Aviation Administration (AFO-220), and 
the Ambassador of the Dominican 
Republic in Washington, D.C. A 
statement of objections must cite the 
docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are filed, the 
Secretary of the Board will enter an 
order which will, subject to disapproval 
by the President, make final the Board's 
tentative findings and conclusions and 
issue the proposed permit. 

Addresses for objections: 

Docket 41056, Mr. Andrew B. Weissman 

Docket Section, Attorney for Aero- 
Chago, S.A. 

Civil Aeronautics Board, Wilmer, Cutler 
& Pickering 

Washington, D.C. 20428, 1666 K Street, 
N.W., Washington, D.C. 20006 
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To get a copy of the complete order, For Further Information contact: By the Civil Aeronautics Board. 
request if from the C.A.B. Distribution Rhonda Starck, Regulatory Affairs October 9, 1984. 
Section, Room 100, 1825 Connecticut Division, Bureau of International Phyllis T. Kaylor, 
Avenue, N.W., Washington, D.C. 20428. Aviation, Civil Aeronautics Board; (202) —_ Secretary. 
Persons outside the Washington 673-5135. aa 
metropolitan area may send a postcard siciitaceedinet hideuakian 
request. 


Notice of Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board’s Procedural Regulations (See 14 CFR 302.1701 et. seq.); Week Ended October 5, 1984 
SUBPART Q APPLICATIONS 


The due date for answers, conforming application, or motions to modify scope are set forth the below for each 
application. Following the answer period the Board may process the application by expedited procedures. Such procedures 
may consist of the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further 


proceedings. 





Date fited Description 


pursuant to Section 401(d) (1), (2), or (3) of the Act and Subpart Q of the Board's Procedural Regulations requests permanent 
authority to engage in interstate and overseas scheduied air transportation of persons property, and mail: 

Between any point in the State in the United States or the District of Columbia, or any terroritory or possession of the United States 
and any other point in any State of the United States or the District of Columbia, or any territory or possession of the United States 

Conforming Applications, Motions to Modify Scope and Answers may be filed by October 31, 1984. 

Air Mid-America, Inc., c/o Robert A. Bracco, 3535 West Henderson Road, Columbus, Ohio 43220. Application of Air Mid-America, inc 
pursuant to Section 401(d) (1), (2), or (3) of the Act and Subpart Q of the Board's Procedural Regulations requests permanent 
authority to provide foreign air transportation of persons, property, and mail, as follows between the following points: 

1. Columbus, Ohio to Toronto, Canada 

2. Columbus, Ohio to Montreal, Canada 

3. Columbus, Ohio to Quebec, Canada 

Conforming Applications, Motions to Modify Scope and Answers may be filed by October 31, 1984. 

Pegasus Airlines, inc., c/o Morris R. Garfinkie, Galland, Kharasch, Morse & Garfinkie, 1054 Thirty-first Street, N.W., Washington, D.C 
20007. Application of Pegasus Airlines, inc. pursuant to Section 401(d){1), of the Act and Subpart Q of the Board's Procedural 
Regulations requests permanent authority to engage in interstate and overseas scheduled air transportation of persons, property 
and mail: 

Between any point in any State in the United States or the District of Columbia, or any terroritory or possession of the United States, 
and any other point in any State of the United States or the District of Columbia, or any territory or possession of the United States. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by October 31, 1984. 

Pegasus Airlines, inc., c/o Morris R. Garfinkie, Galland, Kharasch, Morse & Garfinkle, 1054 Thirty-first Street, N.W., Washington, D.C. 
20007. Application of Pegasus Airlines, inc. pursuant to Section 401(d)(1), of the Act and Subpart Q of the Board's Procedural 
Regulations requests permanent authority to engage in foreign scheduled air transportation of persons, property, and mai 

Between a point or points in the United States and a point or points in the Bahamas. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by October 31, 1984 

USAIR, Inc., Washington National Airport, Washington, 0.C. 20001. 

Application of USAIR, Inc. pursuant to Section 401 of Act and Subpart Q of the Board's Procedural Regulations applies for an 
amendment of its certificate for Route 97-F authorizing US air to engage in the scheduled air transportation of persons, property 
and mail between Boston and Toronto via Syracuse in intermediate point. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by October 31, 1984. 

Cargolux Airlines International, S. A., c/o George E. Farrell, Healey, Farrel! & Lear, 1216 16th Street, N.W. Washington, D.C. 20036. 

Second Amendment to Application of Cargolux Airlines interntional, S. A. for renewal of its forsign air carrier permit pursuant to 
Section 402 of the Act. Answers may be filed by October 31, 1984. 

Tower Travel Corporation d/b/a Atiantic Express, c/o Jerrold Scoutt, Jr., Zuckert, Scoutt, Rasenberger & Johnson, 888 Seventeenth 
Street, N.W., Washington, D.C. 20006. Amendment No. 1 to the Application of Tower Travel Corporation d/b/a Atlantic Express. 
Atlantic Express no longer seeks authority to provide scheduled foreign air transportation to France, and to the extent its Application 
requested such authority, the Application is hereby withdrawn. Atlantic Express hereby amends it Application, pursuant to Section 
201.2 of the Board’s Economic Reguiations, to request a certificate of public convenience and necessity to provide scheduled 
foreign air transportation of passengers, property and mail as follows: 

Between points within the United States of America, including, but not limited to, the following coterminal points: 

New York, New York; Miami, Florida 

land points in the Kingdom of the Netherlands, including, but not limited to, Amsterdam. 

Answers may be filed by October 30, 1984. 

American Trans Air, inc., c/o Edgar H. Lamb, Yarting, Robinson, Hammel & Lamb, 729 North Pennsylvania Street, P.O. Box 44128, 
indianapolis, indiana 42604. 

Supplement to the Application of American Trans Air, inc. for authority for to engage in Scheduled Interstate, and Overseas Air 
Transportation of Persons, Property and Mail. (Additional Information) 

Answers may be filed by November 2, 1984. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 27271 Filed 10-15-84; 8:45 am] 
BILLING CODE 6320-01-M 
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DEPARTMENT OF COMMERCE 
Office of the Secretary 


Agency Form Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: National Oceanic and 

Atmospheric Administration 
Title: Sea Grant Control 
Form Number: Agency—-NOAA 90-1,; 

OMB-0648-0008 


Type of Request: Extension of the 
expiration date of a currently 
approved collection 

Burden: 40 respondents; 20 reporting/ 
recordkeeping hours 

Needs and Uses: The information 
gathered identifies the participating 
oranizations and personnel in a 
proposed Sea Grant Project. It is used 
in the review of proposals. 

Affected Public: State or local 
governments; non-profit institutions 

Frequency: Annually 

Respondent's Burden: Required to 
obtain or retain a benefit 

OMB Desk Officer: Sheri Fox 395-3785 
Copies of the above information 

collection proposal can be obtained by 

calling or writing DOC Clearance 

Officer, Edward Michals (202) 377-4217, 

Department of Commerce, Room 6622, 

14th and Constitution Avenue, NW., 

Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Sheri Fox, OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washington, D.C. 20503. 

Dated: October 11, 1984. 

Edward Michals, 

Departmental Clearance Officer. 

(FR Doc. 84-27252 Filed 10-15-84; 8:45 am] 

BILLING CODE 3510-CW-M 


international Trade Administration 
[A-508-402] 


Postponement of Final Antidumping 
Duty Determination and Postponement 
of Hearing; Potassium Chioride From 
israel 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: This notice informs the public 


that we have received a request from 


petitioners in this investigation that the 
final determination be postponed until 
no later than 135 days after the date of 
publication of the preliminary 
determination, as provided for in section 
735(a)(2)(B) of the Tariff Act of 1930, as 
amended (the Act) (19 U.S.C. 
1673d(a)(2)(B), and that we have 
determined to postpone our hearing until 
December 12, 1984, and our final 
determination as to whether sales of 
potassium chloride from Israel have 
occurred at less than fair value until not 
later than January 25, 1985. 

EFFECTIVE DATE: October 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
John Brinkmann, Office of 
Investigations, Import Administration, 
International Trade Administration, 
United States Department of Commerce, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. 20230; telphone 
(202) 377-4929. 

SUPPLEMENTARY INFORMATION: On April 
26, 1984, we published a notice in the 
Federal Register (49 FR 18005) that we 
were initiating, under section 732(b) of 
the Act (19 U.S.C. 1673a(b)), an 
antidumping investigation to determine 
whether potassium chloride from Israel 
was being, or was likely to be, sold at 
less than fair value. On May 14, 1984, 
the International Trade Commission 
determined that there is a reasonable 
indication that importers of potassium 
chloride are materially injuring a U.S. 
industry. On September 12, 1984, we 
published a preliminary determination 
of sales at not less than fair value with 
respect to this merchandise (49 FR 
35847). The notice states that if the 
investigation proceeded normally we 
would make our final determination by 
November 20, 1984. Pursuant to section 
735(a)(2)(B) of the Act, petitioners 
requested an extension of the final 
determination date. The petitioners are 
qualified to make such a request in a 
proceeding in which the preliminary 
determination under 733(b) of the Act 


was negative. If the petitioners properly — 


request an extension after a negative 
preliminary determination, we are 
required absent compelling reasons to 
the contrary, to grant the request. We 
will issue a final determination in this 
case not later than January 25, 1984. 

The hearing, originally scheduled for 
October 3, 1984, has veen postponed. If 
a hearing is requested by a party to the 
investigation, the new hearings date will 
be December 12, 1984, at 2 p.m. in room 
3708, Department of Commerce, 14th 
Street and Constitution Avenue NW., 
Washington, D.C. 20230. Interested 
parties who wish to participate must 
submit a request to the Deputy Assistant 
Secretary for Import Administration, 
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Room 30998, at the above address 
within 10 days of publication of this 
notice. Oral presentations will be 
limited to issues raised in the briefs. 

Requests should contain: (1) The 
party’s name, address, and telephone 
number, (2) the number of participants, 
(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
addition, prehearing briefs in at least 10 
copies must be submitted to the Deputy 
Assistant Secretary by December 5, 
1984. All written views should be filed in 
accordance with 19 CFR 353.46, at the 
above address and in at least 10 copies, 
not later than the date established at the 
hearing for the submission of post- 
hearing briefs. If no hearing is held, all 
written views should be submitted not 
later than December 15, 1984. 

This notice is published pursuant to 
section 735(d) of the Act. 


Dated: October 10, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84-27253 Filed 10-15-84; 8:45 am] 
BILLING CODE 35-10-M 


[C-351-405] 


Initiation of Countervailing Duty 
investigation—Certain Cast-iron Pipe 
Fittings from Brazil 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice of Initiation of 
Countervailing Duty Investigation. 


summany: On the basis of petition filed 
in proper form with the U.S. Department 
of Commerce, we are initiating a 
countervailing duty investigation to 
determine whether the manufacturers, 
producers, or exporters in Brazil of 
certain types of cast-iron pipe fittings, as 
described in the “Scope of 
Investigation” section below, receive 
benefits which constitute subsidies 
within the meaning of the countervailing 
duty law. We are notifying the U.S. 
International Trade Commission (ITC) 
so that it may determine whether 
imports of the subject merchandise 
materially injure, or threaten material 
injury to, a U.S. industry. The petition 
also alleges that “critical 
circumstances” exist within the meaning 
of section 703(e)(1) of the Act. If our 
investigation proceeds normally, we will 
make our preliminary determination on 
or before December 12, 1984. 


EFFECTIVE DATE: October 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Laurel LaCivita, Office of Investigations, 





Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street & Constitution 
Avenue, NW., Washington, D.C. 20230. 
Telephone (202) 377-3530. - 
SUPPLEMENTARY INFORMATION: 
Petition 

On September 18, 1984, we received a 
petition from the Cast Iron Pipe Fittings 
Committee, filed on behalf of the five 
major domestic cast-iron pipe-fitting 
producers who comprise the U.S. 
industry. In compliance with the filing 
requirements of § 355.26 of the 
Commerce Regulations (19 CFR 355.26), 
the petiticn alleges that manufacturers, 
producers, or exporters of certain cast- 
iron pipe fittings in Brazil receive, 
directly or indirectly, benefits which 
constitute subsidies within the meaning 
of section 701 of the Tariff Act of 1930, 
as amended (the Act) and that these 
imports materially injure, or threaten 
material injury to, a U.S. industry. In 
addition, the petition alleges that 
“critical circumstances” exist within the 
meaning of section 703{e)(1) of the Act. 

Brazil is a “country under the 

ment” within the meaning of 

setion 701(b) of the Act; therefore Title 
VII of the Act applies to this 
investigation and an injury 
determination is required. 
Initiation of Investigation 

Under section 702(c) of the Act, within 
20 days after a petition is filed, we must 
determine whether the petition sets forth 
the allegations necessary for the 
initiation of a countervailing duty 
investigation and whether it contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on certain 
cast-iron pipe fittings from Brazil and 
we have found that the petition meets 
these requirements. Therefore, we are 
initiating a countervailing duty 
investigation to determine whether 
manufacturers, producers, or exporters 
in Brazil of certain cast-iron pipe 
fittings, as described in the “Scope of 
the Investigation” section of this notice, 
receive benefits which constitute 
subsidies. If our investigation proceeds 
normally, we will make our prelimiary 
determination by December 12, 1984. 


Scope of the Investigation 

The merchandise covered by this 
investigation is certain cast-iron pipe 
fittings, which are defined for purposes 
of this proceeding as: cast-iron fittings, 
not malleable, other than alloy cast iron 
and other than for use with cast-iron soil 
pipe; of cast-iron fittings, malleabe, 
advanced in condition by operations or 
processes subsequent to the casting 


process, or if not advanced, of other 
than alloy cast-iron as currently 
provided for in items 610.6240, 610.6500, 
610.7000 and 610.7400 of the Tariff 
Schedules of the United States, 
Annotated (TSUSA). 


Allegations of Subsidies 


The petition alleges that Brazilian 
manufacturers, producers, or exporters 
of certain cast-iron pipe fittings received 
benefits which constitute subsidies. We 
are initiating on the following 
allegations: 
¢ The Foundry Plan (the Third Basic 

Plan of Scientific and Technological 

Development of III PBCT) 

Short-Term ‘Financing—Resolutions 

674 and 882 

Export Financing Under CIC-CREGE 

14-11 Circular 

Guarantees for Long-Term Foreign 

Currency Denominated Loans 

Incentives for Trading Companies— 

Resolution 643 

FINEX Export-Financing Programs— 

Resolution 68 

Preferential Financing for Storage of 

Export Merchandise Program— 

Resolution 330 

PROEX Export Promotion Credit 

Export Income Tax Exemption— 

Decree Laws 1158 and 1721 

Accelerated Depreciation of 

Equipment—Decree Law 1137 

Income Tax Deductions for Foreign 

Selling Expenses 

IPI Export Credit Premium 

Industrial Development Council (CDI) 

Program—Exemption of IPI Tax and 

Customs Duties on Imported 

Equipment—Decree Laws 1428 and 

1726 

Tax Reductions on Export Production 

Equipment—Decree Law 1428 

BEFIEX Program—Decree Laws 77065 

and 1219 

Funding for Expansion Through IPI 

Rebates—Decree Laws 1547 and 1843 
¢ Program for Pilot Industrial Plants— 

CDI Resolution 22 

State-Offered Incentives to Foreign 

Investors 


We have determined not to initiate on 
the following allegations: 

1. BNDES Partially-Indexed Long- 
Term Loans.—in our final determination 
on Certain Carbon Steel Products from 
Brazil, dated April 26, 1984 (49 FR 
17988), we determined that BNDES 
financing did not confer subsidies on the 
companies investigated during the 1982 
period of review, because such financing 
was generally available. The petition 
presents no new evidence or changed 
circumstances with respect,to this 
program; we will not examine it again at 
this time. 


Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Notices 


2. Preferential Financing for 
Exports—Resolution 331.—In prior 
cases, the Department has determined 
that export financing under Resolution 
331 does not confer a subsidy because 
Resolution 331 is a set of rules and 
regulations established by the Brazilian 
government enabling banks, for export 
transactions, to discount accounts 
receivable denominated in foreign 
currency. Beyond establishing these 
rules, the government has no further 
involvement. The rules do not affect the 
setting of discount rates on such loans. 
Banks that act as intermediaries in 
export transactions operate under the 
rules if they choose to do such 
discounting. The government of Brazil 
provides no funds to banks to enable 
them to discount rates. The rate of 
discount reflects commercial 
considerations of the banks themselves. 
Furthermore, the petition presents no 
new evidence or changed circumstances 
with respect to this program. 
Consequently, we will not examine it 
again at this time. 

3. Excessive IPI Remission Upon 
Export.—In our final affirmative 
countervailing duty determination of 
June 6, 1983 on Frozen Concentrated 
Orange Juice from Brazil (48 FR 25245), 
the Department determined that 
exemptions of exports from the IPI, a 
value-added tax, did not constitute a 
subsidy. Petitioner does not provide any 
new evidence or changed circumstances 
with respect to this program that would 
lead us to reconsider our earlier 
conclusion. Consequently, we will not 
examine it again at this time. 

4. Excessive ICM Remission Upon 
Export.—In our final affirmative 
countervailing duty determination of 
January 20, 1983, on Carbon Steel Plate 
from Brazil (48 FR 2568), the Department 
determined that the State Value-Added 
Tax (ICM) Export Credit Premium, under 
whch Brazilian companies were eligible 
for an overrebate of a state value-added 
tax on goods destined for export, was 
eliminated by Convention 01-79, 
published January 12, 1979. Petitioner 
does not provide any new evidence or 
changed circumstances with respect to 
this program that would lead us to 
reconsider our earlier conclusion. 
Consequently, we will not examine it 
again at this time. 

5. Pig Iron Subsidies. —With respect to 
subsidized pig iron inputs, the 
Department has stated on several 
occasions that benefits bestowed upon 
the manufacture of an input do not 
necessarily flow down to the purchaser 
of that input. When sales transactions 
are made at arm’s length, the 
Department takes economic 
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considerations into account to 
determine whether a benefit received by 
a seller is passed on to the purchaser 
[see Welded Carbon Steel Pipes and 
Tubes from Brazil, 47 FR 44814 (1982); 47 
FR 57551 (1982)]. The petition does not 
allege, nor does it provide any evidence, 
that the Brazilian manufacturers of 
certain cast-iron pipe fittings are related 
to Brazilian producers of pig iron or that 
transactions between these parties are 
conducted on other than an arm’s-length 
basis. There is nothing in the record of 
previous countervailirig duty 
investigations against Brazilian pig iron 
producers that suggest otherwise. 
Moreover, petitioners have not alleged 
that the relevant inputs are not 
available at comparable prices from 
other sources, or that Brazilian 
producers of pig iron undercut prices 
available from other suppliers. 
Accordingly, we will not examine 
subsidized pig iron inputs into the 
Brazilian cast-iron pipe-fittings industry 
at this time. 


Notification of ITC 


Section 702(d) of the Act requires us 
to notify the U.S. International Trade 
Commission (ITC) of this action, and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information, either publicly or under an 
administrative protective order, without 
the written consent of the Deputy 
Assistant Secretary for Import 
Administration. 


Preliminary Determination by ITC 


The ITC will determine by November 
2, 1984, whether there is a reasonable 
indication that imports of certain cast- 
iron pipe fittings from Brazil materially 
injure, or threaten material injury to, a 
U.S. industry. If its determination is 
negative, the investigation will be 
terminated, otherwise, the investigation 
will proceed to conclusion. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 64-27251 Filed 10-15-84; 8:45 am] 
BILLING CODE 3510-DS-M 


Petitions by Producing Firms for 
Determination of Eligibility To Apply 
for Trade Adjustment Assistance; Drag 
Specialities, Inc., et al. 


Petitions have been accepted for filing 
from the following firms: (1) Drag 


Specialties, Inc., 5401 Smetana Drive, 
Minnetonka, Minnesota 55343, producer 
of motorcycle parts and accessories 
(accepted September 5, 1984); (2) 
Suburbia Handbags, Inc., 544 Park 
Avenue, Brooklyn, New York 11205, 
producer of handbags (accepted 
September 5, 1984); (3) Accessories 
Unlimited of Maine, Main Street, 
Cornish, Maine 04020, producer of 
handbags and tote bags (accepted 
September 5, 1984); (4) Metritape, Inc., 
P.O. Box 2366; Littleton, Massachusetts 
02460, producer of liquid measuring 
gauges (accepted September 5, 1984); (5) 
Burton Tool and Die Company, Inc., 155 
Hamilton Street, Leominster, 
Massachusetts 01453, producer of molds 
for plastic products (accepted 
September 5, 1984); (6) Hi-Way Wood 
Products Corporation, P.O. Box 139, 
Russell Springs, Kentucky 42642-0239, 
producer of wood furniture frames 
(accepted September 5, 1984); (7) 
Shieldalloy Corporation, West 
Boulevard, Newfield, New Jersey 08344, 
producer of ferroalloys and other metals 
(accepted September 6, 1984); (8) 
Lakeside Industries, Inc., 6588 Dawson 
Boulevard, Norcross, Georgia 30093, 
producer of plastic housewares, 
spirometers, injection molds and other 
products (accepted September 10, 1984); 
(9) Micronics International, Inc., 3001 
Enterprise Street, Brea, California 92621, 
producer of vehicle theft alarm systems 
and missile timing devices (accepted 
September 11, 1984); (10) Larco Products, 
Inc., 3950 N.W. 28th Street, Miami, 
Florida 33142, producer of fishing rods 
(accepted September 12, 1984); (11) 
Speed King Manufacturing Company, 
Inc., P.O. Box 1438, Dodge City, Kansas 
67801, producer of agricultural and oil 
field equipment (accepted September 12, 
1984); (12) Arno Moccasin Company, 
P.O. Box 518, Lewiston, Maine 04240, 
producer of men's, women’s and 
children’s footwear (accepted 
September 12, 1984); (13) Fitchburg 
Foundry, Benson Street, Fitchburg, 
Massachusetts 01420, producer of iron 
castings (accepted September 12, 1984); 
(14) JEC Tanning Company, Inc., 111 
Foster Street, Peabody, Massachusetts 
01860, producer of tanned hides 
(accepted September 12, 1984); (15) 
Mighty-Mac, Inc., Emerson Avenue, 
Gloucester, Massachusetts 01930, 
producer of men’s, women’s, and boys’ 
coats and jackets (accepted September 
12, 1984); (26) Mesinger Manufacturing 
Company, Inc., Durant Avenue, Bethel, 
Connecticut 06801, producer of bicycle 
seats, dolls, and air cleaners (accepted 
September 14, 1984); (17) Julian Lumber 
Company, RR2, Box 100, Antlers, 
Oklahoma 74523, producer of wood 


posts and poles (accepted September 20, 
1984); (18) The Watson Machine 
Company, 74 Railroad Avenue, 
Paterson, New Jersey 07509, producer of 
wire rope and cable machinery, wire 
and iron castings (accepted September 
24, 1984); (19) Jeffrey-Allan Industries, 
Inc., 2100 Greenleaf Street, Evanston, 
Illinois 60204, producer of automotive 
accessories (accepted September 25, 
1984); (20) Dan Dee Belt & Bag Company, 
Inc., P.O. Box M461, Hoboken, New 
Jersey 07030, producer of apparel belts 
and tote bags (accepted September 26, 
1984); (21) Sandra-Paula Fashions, Inc., 
50 Dwight Street, New Britain, 
Connecticut 06051, producer of women's 
blouses and dresses, and men’s pajamas 
(accepted September 28, 1984); (22) 
Curtis Machine Company, Inc., P.O. Box 
700, Dodge City, Kansas 67801, producer 
of gear boxes (accepted October 1, 
1984); (23) American Thermo Seal, Inc., 
407 West Compton Boulevard, Gardena, 
California 90248, producer of waterbed 
mattresses (accepted October 2, 1984); 
(24) Atlas Metal Spinning Company, 470 
South Airport Boulevard, South San 
Francisco, California 94080, producer of 
cookware and housewares (accepted 
October 2, 1984); (25) Electro-Mech 
Company, Inc., 707 Hathaway Drive, 
Colorado Springs, Colorado 80915, 
producer of power converters, 
components and assemblies (accepted 
October 2, 1984); (26) Noone Gloves, 
Inc., 314 West Main Street, Johnstown, 
New York 12095, producer of gloves, 
glove liners and deerskin leather 
(accepted October 2, 1984); (27) The 
Samsan Company, 136 Corliss Street, 
Providence, Rhode Island 02904, 
producer of jewelry (accepted October 
3, 1984); (28) Bates Fabrics, Inc., Canal 
Street, Lewiston, Maine 04240, producer 
of bedspreads, blankets, tablecloths and 
drapes (accepted October 3, 1984); (29) 
Manage, Inc., 40 Nichols Road, 
Chicopee, Massachusetts 01014, 
producer of electronic components, 
including cables and harnesses, circuit 
boards and fiber optics (accepted 
October 4, 1984); and (30) Bel-Aire 
Products Company, P.O. Box 189, Akron, 
Ohio 44309, producer of sports bags, 
briefcases and tennis racket covers 
(accepted October 4, 1984). 

The petitions were submitted 
pursuant to section 251 of the Trade Act 
of 1974 (Pub. L. 93-618) and § 315.23 of 
the Adjustment Assistance Regulations 
for Firms and Communities (13 CFR Part 
315). Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 
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each firm contributed importantly to 
total or partial separation of the firm's 
workers,.or threat thereof; and to a 
decrease in sales or production of each 
petitioning firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Director, Certification Division, 
Office of Trade Adjustment Assistance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of the tenth calendar day 
following the publication of this notice. 

The Catalog of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Inasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply. 


Jack W. Osburn, Jr., 

Director, Certification Division, Office of 
Trade Adjustment Assistance. 

{FR Doc. 84-27157 Filed 10-15-84; 8:45 am] 

BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


Air Force Reserve Officer Training 
Corps Advisory Committee; Meeting 


September 21, 1984. 

_ The Air Force Reserve Officer 
Training Corps Advisory Committee will 
meet on January 28, 29, and 30, 1985 
from 8:00 a.m. to 4:30 p.m. on the 28th 
and 29th, and from 8:00 a.m. to 11:30 p.m. 
on the 30th at Air Force Reserve Officer 
Training Corps Headquarters, Building 
500 Maxwell Air Force Base (AFB) 
Alabama 36112-6663. 

Meeting is open to the public. 

The committee reviews the programs, 
policies and objectives of the Air Force 
Reserve Officer Training Corps, 
recommended policies to the 
Commander, Air Training Command, 
and provides external views, advice, 
expertise, and influence on policy and 
operational matters. 

For further information, contact Mr. 
M. Meriwether Gordon, AFROTC/XRX, 
Maxwell AFB, Alabama 36112-6663, 
Telephone 293-7856. 


Norita C. Koritko, 
Air Force Federal Register Liaison Officer. 


{FR Doc. 84-27115 Filed 10-15-84; 8:45 am] 
BILLING CODE 3910-01-M 


DELAWARE RIVER BASIN 
COMMISSION 


Commission Meeting and Public 
Hearing 


Notice is hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on Wednesday, 
October 24, 1984, beginning at 1:30 p.m. 
in the Pennsylvania Room West, 
Philadelphia Centre Hotel, 1725 John F. 
Kennedy Boulevard, Philadelphia, 
Pennsylvania. The hearing will be part 
of the Commission's regular business 
meeting which is open to the public. 

An informal pre-meeting conference 
among the Commissioners and staff will 
be open for public observation at about 
11:00 a.m. at the same location. 

The subjects of the hearing will be as 
follows: 

A. A proposai that the 1983 Water 
Resources Program, adopted by the 
Commission on November 30, 1983 be 
re-adopted and continued as the current 
Water Resources Program, in 
accordance with the requirements of 
Section 13.2 of the Delaware River Basin 
Compact. 

B. A proposal to amend the 
Commission's Ground Water Protected 
Area Regulations for Southeastern 
Pennsylvania (Resolution 80-18) by the 
addition of two new subsections 6e and 
6f. The existing subsection 6e of the 
Ground Water Protected Area 
Regulations is to be renumbered 
subsection 6g. The new subsections 6e 
and 6f are to read as follows: 

6.e. Ground water withdrawals for 
space heating or cooling purposes that 
are less than 100,000 gallons per day 
shall be exempt from obtaining a 
protected area permit provided that the 
water withdrawn is returned locally, 
and to the same ground water basin and 
aquifer system from which it is 
withdrawn, undiminished in quantity 
and quality (except temperature). 
Ground water withdrawals for space 
heating or cooling that are subsequently 
used for commercial or industrial water 
supply purposes are subject to 
Commission withdrawal and 
wastewater discharge regulations. 

6.f. All ground water well systems 
shall be constructed in conformance 
with applicable accepted practice as 
established by United States 
Environmental Protection Agency and 
National Water Well Association, 
Water Well Standards Committee, in the 
“Manual of Water Well Construction 
Practices (EPA 570/9-75-001).” 

C. Application for Approval of the 
Following Projects Pursuant to Article 
10.3, Article 11 and/or section 3.8 of the 
Compact: 
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1. Jackson Township M.U.A. D-79-8 
CP RENEWAL. An application for 
renewal of a ground water withdrawal 
from 11 wells serving the Great 
Adventure Amusement Park in Jackson 
Township, Ocean County, New Jersey. 
Commission approval was limited to © 
five years and will expire unless 
renewed. New Jersey Department of 
Environmental Protection has forwarded 
a permit for approval to continue 
operation of Well Nos. 7, 10, W-1, W-4, 
W-3, W-8, W-11, W-15, W-16, W-17 
and W-12 in accordance with existing 
approval limitations. The existing 
approval limits total combined 
withdrawals to 25.92 million gallons 
(mg) per 30 days for Well Nos. 7 and 10 
and 26.42 mg per 30 days for all wells. 

2. Northampton Municipal Authority 
D-81-25 CP. A well water supply project 
to augment public water supplies in 
Northampton Township, Bucks County, 
Pennsylvania. Designated as Well No. 9, 
the new facility has a capacity of 
290,000 gallons per day. 

3. Pennsylvania Department of 
Transportation D-84-9. A proposed 
Interstate Route 78 bridge across the 
Delaware River at River Mile 181.4 and 
across adjacent Roosevelt State Park, a 
Comprehensive Plan recreational project 
in Williams Township, Northampton 
County, Pennsylvania. Completion of the 
1200 foot, dual span bridge will require 
construction of six piers in the floodway 
of the Delaware River. The project is 
part of the completion of the final link of 
I-78 through the Lehigh Valley, 
Pennsylvania and Warren County, New 
Jersey. 

4. Borough of Quakertown D-84-26 
CP. Expansion of a sewage treatment 
project serving the Boroughs of 
Quakertown and Richlandtown as well 
as portions of Richland Township in 
Bucks County, Pennsylvania. The 
treatment plant will be upgraded and 
expanded to remove 92.5 percent BOD 
(summer) and 85 percent suspended 
solids from a sewage flow of 4.0 million 
gallons per day (mgd). Treated effluent 
will discharge to the Tohickon Creek in 
Richland Township, Bucks County, 
Pennsylvania. 

5. General Foods Corporation D-84- 
29. A ground water withdrawal project 
to supply approximately 0.452 mgd of 
water to the applicant’s manufacturing 
plant from existing Well Nos. 1 and 2 
and new Well No. 3. The project is 
located near the City of Dover, Kent 
County, Delaware. 

Documents relating to these projects 
may be examined at the Commission's 
offices. Preliminary docket are available 
in single copies upon request. Please 
contact David B. Everett. Persons 
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wishing to testify at this hearing are 
requested to register with the Secretary 
prior to the hearing. 

Susan M. Weisman, 

Secretary. 

October 9, 1984. 


Public Information Notice 
Merrill Creek Reservoir Project 


At its October 24, 1984 meeting, the 
Commission will consider Docket No. 
D-77-110 CP concerning the Merrill 
Creek Reservoir, Pumping Station and 
Transmission Main to be located in 
Warren County, New Jersey. The project 
will provide for low-flow augmentation 
in the Delaware River, Estuary and Bay 
to replace present and future 
evaporative losses of cooling water by 
electric generating stations located in 
the Delaware River Basin. Application 
for the project was submitted on 
December 30, 1977 by the Merrill Creek 
Owners Group with subsequent 
revisions to the application being 
submitted in 1981 and 1984. The Project 
was the subject of an environmental 
review process which culminated in the 
publication of a Final Environmental 
Impact Statement on June 13, 1984. A 
public hearing concerning inclusion of 
the Merrill Creek Reservoir Project in 
the Commission's Comprehensive Plan 
and approval of the project under 
Section 3.8 of the Delaware River Basin 
Compact was held on August 23, 1984 
with 27 persons testifying and 35 letters 
received before the hearing record 
closed on September 14, 1984. 

[FR Doc. 84-2723 Filed 10-15-84; 8:45 am] 
BILLING CODE 6360-01-M 


DEPARTMENT OF EDUCATION 


Proposed Information Collection 
Requests 
AGENCY: Department of Education. 


ACTION: Notice of Proposed Information 
Collection Requests. 


SUMMARY: The Deputy Under Secretary 


for Management invites comments on 
the proposed information collection 
requests as required by the Paperwork 
Reduction Act of 1980. 

DATES: Interested persons are invited to 
submit comments on or before 
November 15, 1984. 


ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Desk Officer, Department of 
Education, Office of Management and 
Budget, 726 Jackson Place, NW., Room 
3208, New Executive Office Building, 
Washington, D.C. 20503. Requests for 


copies of the proposed information 
collection requests should be addressed 
to Margaret B. Webster, Department of 
Education, 400 Maryland Avenue, SW.., 
Room 4074, Switzer Building, 
Washington, D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 
Margaret B. Webster (202) 426-7304. 


SUPPLEMENTARY INFORMATION: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. Chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that the public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's ability to perform its 
statutory obligations. The Deputy Under 
Secretary for Management publishes 
this notice containing proposed 
information requests prior to the 
submission of these requests to the 
OMB. Each proposed information 
collection, grouped by office, contains 
the following: (1) Type of review 
requested, e.g., new, revision, extension, 
existing or reinstatement; (2) Title; (3) 
Agency form number (if any); (4) 
Frequency of the collection; (5) The 
affected public; (6) Reporting Burden; 
and/or (7) Recordkeeping Burden; and 
(8) Abstract. 

OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Margaret 
Webster at the address specified above. 


Dated: October 10, 1984. 
Ralph J. Olmo, 


Acting Deputy Under Secretary for 
Management. 


Office of Special Education and 
Rehabilitative Services 


Type of Review Request: NEW 

Title: Report of Federal, State, and Local 
Funds Expended for Special 
Education and Related Services 

Agency Form Number: ED 869-1 

Frequency: Annually 

Affected Public: State or Local 
Governments 

Reporting Burden—Responses: 58; 
Burden Hours: 580 

Recordkeeping Burden—Recordkeepers: 
0; Burden Hours: 0 

Abstract: This package pravides 
instructions and forms necessary for 
States and local education agencies to 
report the amount of funds expended 
for special education and related 
services. 

Type of Review Request: NEW 


Title: Report of Special Education/ 
Related Services in Need of 
Improvement and Handicapped 
Children and Youth in Need of 
Improved Services and Programs . 

Agency Form Number: ED 869-2 

Frequency: Annually 

Affected Public: State or Local 
Governments 

Reporting Burden—Responses: 58; 
Burden Hours: 580 

Recordkeeping Burden—Recordkeepers: 
0; Burden Hours: 0 

Abstract: This package provides 
instructions and forms necessary for 
States and local education agencies to 
report the services/programs in need 
of improvement as well as the 
number, categories, and ages of 
handicapped children and youth who 
are in need of these improved services 
and programs. 

Type of Review Request: NEW 

Title: Report of: A) Handicapped 
Children and Youth Exiting the 
Educational System (1984-1985 School 
Year) and B) Anticipated Services 
Needed by These Handicapped 
Children and Youth (1985~1986 School 
Year) 

Agency Form Number: ED 869-3 

Frequency: Annually 

Affected Public: State or Local 
Governments 

Reporting Burden—Responses: 58; 
Burden Hours: 1102 

Recordkeeping Burden—Recordkeepers: 
0; Burden Hours: 0 

Abstract: This package provides 
instructions and forms necessary for 
States and local education agencies to 
report the number of handicapped 
children and youth exiting educational 
system and the number, categories, 
and ages of handicapped youth 
needing anticipated services for the 
succeeding year. 

Type of Review Request: NEW 

Title: Implementation of Least 
Restrictive Environment Requirements 

Agency Form Number: ED 869-4 

Frequency: Annually 

Affected Public: State or Local 
Governments 


Reporting Burden—Responses: 58; 


Burden Hours: 870 

Recordkeeping Burden—Recordkeepers: 
0; Burden Hours: 0 

Abstract: This package provides 
instructions and forms necessary for 
States and local education agencies to 
report the settings in which 
handicapped children receive 
services. The form satisfies reporting 
requirements in this area and is used 
by OSEP to monitor SEAs and for 
Congressional reporting. 

Type of Review Request: NEW 





Title: Number of Personnel Employed to 
Provide Special Education and 
Related Services to Handicapped 
Children and Youth 

Agency Form Number: ED 869-6 

Frequency: Annually 

Affected Public: State or Local 
Governments 

Reporting Burden—Responses: 58; 
Burden Hours: 464 

Recordkeeping Burden—Recordkeepers: 
0; Burden Hours: 0 

Abstract: This package provides 
instructions and forms necessary for 
States and local education agencies to 
report the number of personnel that 
are employed to provide educational 
services to handicapped children and 
youth. This information is used to 
monitor the implementation of Federal 
legislation and as a part of 
Congressionally mandated reporting 
information requirements. 

Type of Review Request: NEW 

Title: Number of Additional Personnel 
Needed to Provide Special Education 
and Related Services to Handicapped 
Children and Youth 

Agency Form Number: ED 869-7 

Frequency: Annually 

Affected Public: State or Local 
Governments 

Reporting Burden—Responses: 58; 
Burden Hours: 116 

Recordkeeping Burden—Recordkeepers: 
0; Burden Hours: 0 

Abstract: This package provides 
instructions and forms necessary for 
States and local education agencies to 
report the number of additional 
personnel needed to provide 
educational services to handicapped 
children and youth. This information 
is used to monitor the implementation 
of Federal legislation, for planning 
Federal programs and as a part of 
Congressionally mandated reporting 
information requirements. 


{FR Doc. 84-27258 Filed 10-15-84; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Office of the Secretary 


Compliance with the National 
Environmental Policy Act: Record of 
Decision for Remedial Actions at the 
Former Vitro Chemical Company Site, 
South Sait Lake, UT 


AGENCY: Office of the Secretary, 
Department of Energy. 

ACTION: Decision to relocate the residual 
radioactive materials from the former 
Vitro Chemical Company site for long- 
term stabilization and control at the 
South Clive site near Clive, Utah. 


SUMMARY: Pursuant to the Council on 
Environmental Quality Regulations (40 
CFR Part 1505) implementing the 
procedural provisions of the National 
Environmental Policy Act (NEPA) and 
the Department of Energy's (DOE) 
guidelines for compliance with NEPA 
(45 FR 20694, March 28, 1980), the Office 
of Assistant Secretary for Nuclear 
Energy of the DOE is issuing a Record of 
Decision on Remedial Actions at the 
Former Vitro Chemical Company site 
(Vitro site), in South Salt Lake, Utah 


Background 


On November 8, 1978, the Uranium 
Mill Tailings Radiation Control Act 
(UMTRCA), Pub. L. 95-604, was enacted 
in order to address an express 
Congressional finding that uranium mill 
tailings located at inactive processing 
sites may pose a potential health hazard 
to the public. On November 8, 1979, the 
DOE designated 24 inactive processing 
sites for remedial action under Title I of 
UMTRCA, including the former Vitro 
Chemical Company site at South Salt 
Lake, Utah (44 FR 74892). 

UMTRCA charges the Environmental 
Protection Agency (EPA) with the 
responsibility for promulgating remedial 
action standards for inactive mill sites. 
The purpose of these standards is to 
protect the public health and safety and 
the environment from radiological and 
non-radiological hazards associated 
with residual radioactive materials at 
the sites. The final standards (40 CFR 
Part 192) were promulgated with an 
effective date of March 7, 1983. The DOE 
has selected and will execute a plan of 
remedial action that will satisfy the EPA 
standards. 

All remedial actions must be selected 
and performed with the concurrence of 
the Nuclear Regulatory Commission 
(NRC). 

Under UMTRCA, the DOE and the 
State of Utah entered into a cooperative 
agreement effective January 30, 1981, for 
remedial action at the Vitro site. The 
cooperative agreement was modified in 
July 1984, to designate the State of Utah 
as the party to perform remedial actions 
for tailings relocation to the South Clive 
disposal site. The cooperative 
agreement modification has been 
executed by the DOE and the State of 
Utah and concurred in by the NRC. 
Under this remedial action option, the 
state must concur with the remedial 
action plan to be developed for the 
South Clive site, the state must acquire 
the South Clive site, and the DOE and 
the state will cost-share the remedial 
action. Under the cost sharing 
provisions, the DOE will pay 90 percent 
and the state 10 percent up to the 
estimated cost of $42 million for 
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stabilization on the Vitro site and the 
DOE will pay 75 percent and the state 25 
percent of costs for relocation to South 
Clive which exceed the estimated cost 
of $42 million for stabilization on the 
Vitro site. 


Project Description 


The Vitro site is a 128-acre property 
located 4 miles south-southwest of the 
center of Salt Lake City, Utah, in the city 
of South Salt Lake. The entire site is 
owned by the Central Valley Water 
Reclamation Facility (CVWRF) Board, 
which operates waste-water treatment 
plant No. 1 on adjacent property north 
of the central portion of the Vitro site. 

The Vitro site is bounded on the north 
by the CVWRF plant and Mill Creek, on 
the east by the tracks of the Denver and 
Rio Grande Western Railroad, on the 
south by 3300 South Street, and on the 
west by 900 West Street. An industrial 
area occupies a 225-foot wide, 5.4-acre 
strip along the west edge of the south 
half of the site facing 900 West Street. 

From 1951 to 1964 the Vitro Chemical 
Company of America processed uranium 
ore for sale to the U.S. Atomic Energy 
Commission at a mill in the southeast 
corner of the site. When the plant was 
dismantled in 1970, the radioactively- 
contaminated materials from the 
processing operations (approximately 
1.9 million dry tons of uranium mill 
tailings and over 1 million dry tons of 
other contaminated material) remained 
on the site. Over the years some of the 
tailings were removed for use in 
construction projects elsewhere in the 
Salt Lake City area; it is estimated ihat 
about 125 off-site properties contain 
contaminated materials in excess of 
EPA standards from these construction 
projects. The bulk of the tailings (96%), 
however, remain on the Vitro site. 

The selected alternative disposal site 
is located on state lands about 85 road 
miles west of Salt Lake City and about 
1.5 miles south of the Clive siding of the 
Union Pacific System. The total 
available site, which is one full section 
or 640 acres, is a relatively flat area at 
about 4,300 feet above sea level along 
the eastern edge of the Great Salt Lake 
Desert. Site access is by a frontage road 
from the Aragonite exit of I-80 about 7 
miles east of Clive, Utah. 

The purpose of the remedial action is 
to stabilize and control the residual 
wastes at the South Clive site in a 
manner that complies with EPA 
standards (40 CFR Part 192) and other 
applicable Federal, state, and local 
laws. The principal feature of the 
selected alternative is the stabilization 
of the tailings and other contaminated 
materials partially below grade on a 60- 
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acre area in the northern portion of the 
South Clive site. 

Transport of the tailings and 
contaminated materials by train or by 
truck was evaluated in Alternative 3 in 
the EIS; either option is environmentally 
acceptable, but neither option appears 
environmentally preferable. The mode 
of tailings transport will be determined 
by the State of Utah during the final 
design or through the competitive bid 
process during selection of construction 
contractor(s). 

Before stabilization of the wastes can 
begin, the 60 acres of the South Clive 
site will be withdrawn from state lands 
and permission obtained from the 
CVWRF Board to clean up the 128-acre 
Vitro site. The materials obtained in the 
cleanup of vicinity properties will be 
delivered to the Vitro site for 
transportation to the South Clive site for 
final stabilization. 

Construction will begin with site 
preparation at the Vitro and South Clive 
sites and may include the following 
activities: (1) Preparation of a staging 
area at each site; (2) clearing of trees 
and brush; (3) installation of a 
construction storm drainage system; (4) 
excavation of waste-water retention 
basins; (5) installation of a waste-water 
treatment system at the Vitro site; and 
(6) installation of a dewatering system 
at the Vitro site. 

After site preparation, the following 
construction activities will proceed 
sequentially: . 

1. Construction of a railroad loadout 
spur at the Vitro site and a railroad spur 
and unloading facilities at the South 
Clive site, or construction of a haul road 
from I-80 to the South Clive site. 

2. Demolition of foundations and 
rubble. 

3. Excavation of the embankment area 
and stockpiling of cover material at the 
South Clive site. 

4. Excavation and loading of tailings 
and contaminated materials into trucks, 
or train cars. 

5. Unloading and placement of the 
tailings and contaminated materials into 
the South Clive embankment area. 

6. Placement of a cover system over 
the tailings and contaminated materials. 

7. Placement of fill to restore 
decontaminated areas at the Vitro site 
to natural grade. 

8. Revegetation of restored areas. 

9. Installation of a permanent fence 
around the South Clive disposal site. 

The completed embankment will be 
partially below grade, extending 
approximately 1100 feet by 2200 feet. 
The tailings will extended from 
approximately 6 feet below grade to 
approximately 27 feet above grade. 
Material excavated for partial below 


grade disposal will be used for cover. 
The final covered embankment will be 
about 34 feet above the surrounding 
terrain. The embankment will have 
maximum sideslopes of 20 percent and a 
slightly convex top. The top and sides 
will be covered with rock for erosion 
protection. The unpaved access road 
from I-80 will remain. A chain link fence 
with “no trespassing” signs will enclose 
the site. 

The excavated areas at the Vitro site 
will be restored with clean soil to the 
original approximate ground level, 
contoured for surface drainage, and 
revegetated. The Vitro site will be 
available for uses permitted by local 
zoning ordinances. 


Description of Alternatives 


The following alternatives to the 
selected action were considered in 
detail by the DOE in reaching its 
decision to stabilize the residual radio- 
active wastes at the South Clive site. 

1. No action: This alternative consists 
of performing no remedial action; 
however, radon exhalation and external 
gamma radiation at the Vitro site 
exceeds EPA standards. This alternative 
is unacceptable since UMTRCA directs 
the DOE to ensure that the completed 
remedial action is in compliance with 
EPA standards. 

2. Stabilization on the Vitro site: The 
completed site would be an 
embankment situated on the 
southcentral and southeast portions of 
the present site and would occupy 
approximately 53 acres. The top of the 
embankment would cover about 25 
acres. Sideslopes of the embankment 
would have a slope of 1 vertical to 5 
horizontal and the top would be slightly 
convex, reaching a maximum elevation 
of approximately 50 feet above the 
surrounding terrain. The top and sides 
would be covered with rock for erosion 
protection. The embankment would be 
underlain by a liner system for ground- 
water protection. 

The remaining areas of the present 
site would be restored with clean soil, 
contoured for surface drainage, and 
revegetated. Approximately 75 acres of 
the present site would be released and 
available for uses permitted by local 
zoning ordinances. 

Additional remedial action 
alternatives were identified but 
eliminated from further consideration 
because they do not represent 
reasonable alternatives (See section 
3.2.5 of the final EIS). 


Response to Comments Received 


Comments were received from the 
Union Pacific System regarding 
transportation issues and from EPA- 


40437 


Region VIII concerning the remedial 
action schedules and other general 
comments. The Union Pacific System 
raised the issues of excess congestion 
on streets and highways, highway 
damage from truck use, and the safety of 
truck movement versus rail movement. 
Union Pacific felt that these issues could 
be more fully addressed by assessing 
the risks from a truck/public vehicle 
accident, emphasizing congestion on 
streets and highways and estimating the 
costs of additional maintenance. The 
commentor also reiterated the benefits 
of rail transport over those of truck 
transport as indicated in the EIS. 

The DOE in the EIS has acknowledged 
the safety and economic advantages of 
rail transport. The DOE also 
acknowledges that the issues raised by 
Union Pacific could be further 
investigated, although estimating 
maintenance costs and congestion 
factors would be difficult given the lack 
of design detail available at this time. 
The DOE believes that these issues have 
been sufficiently investigated to 
evaluate the effect of the remedial 
actions on the quality of the 
environment and concluded that neither 
transportation option appears 
environmentally preferable. 

The EPA expressed concern for the 
remedial action schedule and its 
potential conflicts with the scheduled 
expansion of the waste-water treatment 
plant. Concerns were also expressed 
that the calculation of health effects 
should not be limited to 10 kilometers. 

The DOE recognizes that scheduling 
conflicts may occur and, in that event, 
will coordinate with EPA the CVWRF 
Board, and the State of Utah to minimize 
such conflicts. The DOE also agrees 
with EPA that radon from the tailings 
does not cease to exist at 10 kilometers. 
However, because most of the 
potentially affected population is within 
10 kilometers, and because individual 
radon doses are very small beyond this 
distance, for purposes of comparing 
alternatives the analyses in the EIS are 
sufficient. 


Basis for Decision 


Pursuant to the requirements of 
UMTRCA, EPA identified the 
environmental and health problems 
posed by inactive uranium milling sites. 
EPA determined that the most 
significant public health risks associated 
with inactive tailings were posed by 
prolonged exposure (from radon- 
daughter products) to people living and 
working in structures contaminated by 
relocated tailings. As a result of these 
conclusions, prevention of misuse and 
dispersal of tailings is the primary 





objective of the EPA standards. 
Accordingly, long-term stability was 
emphasized in the development and 
promulgation of the rules. This is 
consistent with the guidance provided 
by the legislative history of Pub. L. 95- 
604 which stresses the importance of 
avoiding remedial actions which would 
be effective only for a short period of 
time and which would require future 
Congressional consideration. 

The EPA standard-setting process 
distinguished “passive controls,” such 
as thick earthen and rock covers from 
“active controls” such as 
semipermanent covers, fences, signs, 
and restrictions on land use that would 
require frequent replacement or other 
major repairs requiring the expenditure 
of public funds. The standard is framed 
as a longevity requirement which 
recognizes the difficulty in predicting 
very long-term performance with a high 
degree of confidence. Therefore, EPA 
established a design objective of 1000 
years with a minimum period of 200 
years; a time span which is more 
consistent with engineering experience. 
In establishing the standards, EPA 
determined that the radon emission 
limitation could be achieved by well- 
designed thick earthen covers. These 
control techniques would also be 
compatible with those required to meet 
the longevity standard. 

The standards recognize the need for 
institutional controls such as custodial 
maintenance, surveillance, and 
emergency response measures. In its 
preamble to the rules, EPA calls for such 
controls to be provided as an essential 
backup to the primary passive controls. 

EPA reviewed available water-quality 
data at inactive tailings sites and 
determined that there was little 
evidence of recent movement of 
contaminants into ground water. The 
potential for contamination of ground 
water and surface water should be 
made on a site-specific basis. 

It is the intent of the DOE to meet the 
EPA standards for remedial action at 
the former Vitro Chemical Company 
site. Although both of the action 
alternatives would meet the EPA 
standards, it is evident from the EIS and 
the discussion below that, of the two 
action alternatives, relocation to Clive 
would better isolate the tailings and 
minimize the possibility of future human 
exposure. Therefore, in view of the long- 
term advantages, relocation to Clive is 
considered the environmentally 
preferable alternative. 

The EIS indicates that relocation of 
the wastes to the South Clive site would 
result in an increase in short-term (i.e., 
during remedial action), economic and 
environmental impacts beyond those 


identified for stabilization on the Vitro 
site. These impacts include health- 
effects to the remedial action worker, 
particulate and combustion emissions, 
vehicular traffic, and remedial action 
costs. However, as indicated in the EIS, 
relocation will provide long-term 
environmental benefits and assure total 
compliance with the EPA standards for 
at least 1000 years. The Salt Lake City 
tailings are located in the midst of a 
major growing metropolitan area which 
is reflected in the fact that 
approximately 70% of all projected 
health effects from the UMTRA Project 
sites are associated with the Salt Lake 
City site. Removal of the tailings to 
South Clive will eliminate any 
possibility of post remedial action 
health effects in the Salt Lake City 
metropolitan area. Relocation will also 
eliminate any potential for future 
tailings associated ground water 
contamination of the potable aquifer 
beneath the Vitro site. Although this 
potential is very small, no guarantee can 
be provided that contamination will not 
occur over the long time period for 
which the stabilization must remain 
effective. Additionally, the tailings are 
located immediately adjacent to a 
waste-water treatment facility where 
the risk of future encroachment or 
disturbance is relatively high. Further, 
UMTRCA and the implementing 
cooperative agreement with the State of 
Utah require full state participation and 
agreement in the proposed remedial 
action. The State, supported by a 
unanimous Utah congressional 
delegation, is in full support of 
relocation of the wastes to the South 
Clive site. Thus, in recognition of the 
above unique factors, the long-term 
environmental benefits, and in the 
desire to alleviate, in a timely manner, 
the potential health hazards associated 
with the continued uncontrolled 
presence of the tailings in Salt Lake 
County, the DOE concludes that 
relocation of the wastes to the South 
Clive site is the preferred course of 
remedial action. 


Considerations in the Implementation of 
the Decision 

The DOE is aware of the many 
concerns that have been expressed 
about the environmental and health 
impacts from the remedial action. In 
implementing its decision, the DOE will 
comply with applicable Federal, state, 
and local regulations to avoid or 
minimize health and environmental 
impacts. 

The following monitoring and 
mitigation measures will be employed to 
avoid or minimize impacts during the 
remedial action: 
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¢ Radiation release—The release of 
contaminated particulates will be 
reduced by dampening contaminated 
material with water and/or dust 
suppressants, by stopping contaminated 
material-handling operations during 
adverse weather conditions, and by 
using trucks or train cars with tight- 
fitting tailgates or plug seals and covers. 

The inadvertent off-site transportation 
of radioactively contaminated material 
will be controlled by the use of 
decontamination facilities (e.g., truck/ 
train wash stations) to clean trucks/ 
trains and other vehicles before leaving 
the site. On the Vitro site all waste- 
water streams will be monitored and 
treated before off-site disposal; all 
disturbed areas (Vitro and South Clive 
sites) will be isolated from suface-water 
systems by erosion-control methods. 

Human exposure to residual 
radioactive material will be reduced by 
restricting access, and by providing the 
monitoring and protective equipment 
and training programs necessary for use 
by the remedial action workers. Radon, 
in and around the site, will be monitored 
as part of the process to minimize 
exposure. 

* Air emissions—Construction areae 
and roads will be sprayed during the 
remedial-action period with water and/ 
or a dust suppressant. Contaminated 
material will be transported in covered 
trucks/train cars. Tailings will not be 
disrupted during adverse weather 
conditions. 

¢ Water contamination—To prevent 
possible flooding of the sites during 
excavation and handling of the 
contaminated material, protective dikes 
isolating the disturbed material from 
surface-water systems will be installed. 
The construction of collecting and 
settling basins (and an associated 
waste-water treatment plant at the Vitro 
site) will permit the collection and 
treatment of waste-water resulting from 
washing vehicles and equipment. All 
effluent water will be monitored and 
treated to meet National Pollutant 
Discharge Elimination System water- 
quality criteria before being discharged 
to Mill Creek or Vitro Ditch. The 
sediment from the sedimentation basins 
and the resins and residues from the 
waste-water treatment plant will be 
buried at the South Clive site. 

¢ Transportation networks—The use 
of the railroads to transport materials 
between the two sites would mitigate 
the impacts to the local highway 
networks from truck transport. Train 
cars will be covered to prevent dusting 
of tailings; if needed, bottom seals or 
plugs will be used to prevent leakage. 
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If truck transport were selected, 
whenever feasible, the high-capacity, 
primary road networks would be used to 
minimize the possibility of damage to 
the transportation network and to 
minimize congestion that could be a 
nuisance to the local populace. Where 
possible, truck traffic will be scheduled 
to avoid school zones during school 
activity times, and congested areas 
during peak use times. Trucks will be 
covered and the tailgates sealed to 
prevent loss of contaminated materials. 

Details of the monitoring plans and 
mitigations specified above will be 
contained in several documents 
scheduled to be prepared prior to 
remedial action. These include the 
Remedial Action Plan (includes Site 
Conceptual Design), Site Design Criteria, 
final design and specifications, and the 
UMTRA Project Environmental Health 
and Safety Plan. 


Conclusion 


After consideration of all reasonable 
project alternatives, the DOE has 
decided to relocate the residual 
radioactive materials from the Vitro site 
to the South Clive site for long-term 
stabilization and control in compliance 
with the EPA standards. 

Issued in Washington, D. C. on October 5, 
1984. 

James W. Vaughan, Jr., 

Acting Assistant Secretary for Nuclear 
Energy. 

(FR Doc. 84-27209 Filed 10-15-84; 8:45 am] 
BILLING CODE 6450-01-M 


Bonneville Power Administration 


implementation of the U.S. Supreme 
Court’s Ruling in Aluminum Company 
of America, et. al. v. Central Lincoin, et 
al., 52 U.S.L.W. 4716 


AGENCY: Bonneville Power 
Administration (BPA), DOE. 
ACTION: Notice. 


SUMMARY: On June 5, 1984, the United 
States Supreme Court issued an opinion 


in the case of Aluminum Company of 
America, et al. v. Central Lincoln, et al., 
52 U.S.L.W. 4716. This case was initially 
brought against BPA in the Ninth Circuit 
Court of Appeals by certain 
“preference” customers (petitioners) as 
defined in Sec. 4{a) of the Bonneville 
Project Act. The customers challenged 
certain provisions of the power sales 
contracts that BPA was required to offer 
to its Direct-Service Industrial (DSI) 
customers pursuant to the Pacific 
Northwest Electric Power Planning and 
Conservation Act (Northwest Power 
Act), 16 U.S.C. 839c(d). 

Specifically, petitioners challenged 
those contract provisions relating to the 
method of restricting deliveries to one- 
fourth of the DSI load, commonly 
referred to as the “top quartile.” BPA's 
interpretation of the Northwest Power 
Act was that this “top quartile” was 
subject to interruption or restriction at 
any time and for any reason in order to 
protect BPA'’s ability to meet its other 
firm obligations. The petitioners argued 
that the restriction rights should be 
identical to those contained in pre- 
Northwest Power Act DSI contracts. The 
pre-Northwest Power Act “industrial 
firm” contracts allowed restriction of the 
top quartile for any reason, including 
purchase of that increment of power as 
nonfirm energy by preference customers. 

The Ninth Circuit Court of Appeals 
held for petitioners. The U.S. Supreme 
Court reversed this decision on June 5, 
1984. Subsequently, the Ninth Circuit 
issued an order on July 17, 1984, 
remanding (referring) the matter to BPA 
for further proceedings in conformity 
with the opinion of the Supreme Court. 

BPA has determined that no formal 
proceedings are required to comply with 
the Supreme Court's order. The 
challenged provisions of the DSI 
contracts are in conformity with the 
Supreme Court's order, and BPA will 
perform its obligations under those 
contracts accordingly. Although a few 
DSI's executed an amendment to the 
power sales contract following the Ninth 
Circuit decision, which made top 


40439 


quartile service subject to nonfirm 
purchases by preference customers, 
those amendments terminated by their 
own terms when the Supreme Court 
decision was issued. No further action is 
necessary. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Sylvia Jensen, Office of General 
Counsel, Bonneville Power 
Administration, P.O. Box 3621, Portland, 
Oregon 97208. You may reach her by 
phone by calling 503-230-4201. 


Issued in Portland, Oregon on October 2, 
1984. 
Robert E. Ratcliffe, 
Administrator, Bonneville Power 
Administration. 
(FR Doc. 84-27451 Filed 10-15-84; 10:06 am] 
BILLING CODE 6450-01-M 


Office of Hearings and Appeais 


Cases Filed Week of September 14 
Through September 21, 1984 


During the week of September 14 
through September 21, 1984, the appeals 
and applications for exception or other 
relief listed in the Appendix to this 
Notice were filed with the Office of 
Hearings and Appeals of the 
Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20585. 


Dated: October 9, 1984. 
George P. Braznay, 
Director, Office of Hearings and Appeals. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


[Week of Sept. 14 through Sept 21, 1964) 


Andi-Co Appliances, inc., Fort Lee, New Jersey 


Atlantic Richfield Company, Washington, D.C. .........-.....ssvssssessees 


ee ee ae 


AEG 260 


Motion for discovery. If wert: Decovary woud be ganado Atari Pch 
Company in connection with its Statement of 


regarding the issue of 
in the May 1, 1979 Proposed Remedial 


Order issued to it (Case No. HRX-0104). _ 
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List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS—Continued 
[Week of Sept. 14 through Sept 21, 1984] 


Objections regarding 
charges alleged in the May 1, 1979 Proposed Remedial 
Status 8 Gain HRX-0107). 

..| Implementation of special refund procedures. If granted: The Office of Hearings 
and Appeais would implement Special Refund Procedures pursuant to 10 CFR 
Part 205, Subpart V, in connection with the Economic Regulatory Administra- 
tion's petition regarding Consent Orders, Remedial Orders and Court Decisions 
involving the 48 companies listed betow.' 

..| Appeal of an information request denial. if granted: The Office of General 
Counsel would provide Lynberg & Nelsen with a complete copy of the 
Proposed Remedial Order issued to A. Vernon Wright, ef a/. 

..| Appeal of an information request denial. if granted: Y Shanmugadhasan would 


1 Case name and 


receive access to the DOE publication, “Abstracts of Weapons Data Reports.” 


Case No.: A-1 Arco, HEF-0519; Hal Abel's Chevron, HEF-0510; Bud's Exxon Service, HEF-0511; Ben Sosbee’s Chevron 


sents. NGF HEF-0512; Bob's Chevron Service, 


HEF-0513; Ken Betts, HEF-0514; Jerry Bullard Chevron, HEF-0515; Car Wash Services, HEF-0516; poe ‘Chevron Service, t'EF-0517; CP en ome Car Wash, HEF-0518; “a 
Orinda 0523; 


Inc.,, HEF-0519; Crow Canyon Shell, HEF-0520; 


Shell, HEF-0521; Dietrich 


Shell, HEF-0522; Doug Myers Chevron Service, 


Walt Freeman Chevron, HEF- 


Howard DeRouen 
0524; 's Circle Service, HEF-0525; Grapevine Shell, HEF_0528: Grapevine Texaco, HEF-0527; Harv's Sacramento Car Wash, HEF-0528; Robert J. Heaid Sheil, a, HEF-0628, Jern/'s Shel 


Service, 
Chevron 


Chevron, 
HEF-0546; Don 


il! Pendergast & Son 
Service, HEF-0547; St. Francis Texaco, HEF-0548; Steve Homer 


Chevron, HEF-0534; Lazar Super Shell, 


Skilling Chevron Chevron ’ 
— Terry McGovern’s Sheil, HEF-0552; Union Park Service, HEF-0553; Vale Vista Chevron Service, HEF-0554; Walt’s Danville Chevron, Inc, HEF-0555; Ye Olde Pump House, HEF- 


8/30/84... 
9/10/84. 
9/13/84. 
9/17/84. 
9/17/84. 


9/17/64....... 
9/17/84 
9/17/84. 
9/17/84 
9/17/84...... 
9/17/84... 
9/17/84. 
9/17/84. 


9/18/84. 
9/18/84. 
9/20/84 ... 
9/20/84 .. 


[FR Doc. 64-27259 Filed 10-15-64; 8:45 em} 
BILLING CODE 6450-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OW-FRL-2695-3] 


Comprehensive Research Strategy for 
incineration-at-Sea; Open Meeting 


Notice is hereby given of a one day 
meeting regarding the development of a 
comprehensive research plan for 
incineration-at-sea. The meeting will be 
held on Tuesday, November 13, 1984 at 
the Environmental Protection Agency, 

~401 M Street SW, Washington, DC. The 


REFUND APPLICATIONS RECEIVED 
[Week of Sept. 14 through Sept. 21, 1984] 


Name of Refund Proceeding/Name of Refund Applicant 


..| Texas Gas Exploration/Amoco Oil Co... 





meeting will begin at 9:00 a.m. and will 
adjourn at approximately 5:00 p.m. The 
meeting will be open to the public. 

The principal agenda items will be to 
address the legal, technical and 
operational concerns involving research 
permits for the incineration-at-sea of 
hazardous wastes. This plan will assist 
the Assistant Administrator for the 
Office of Water in making future 
decisions on the issuance of research 
permits for incineration-at-sea of liquid 
hazardous wastes. This meeting is 
intended to develop a well researched 
and deliberative approach to the 
development of procedures for 
incineration-at-sea as a potential means 
for hazardous waste disposal. 


RF44-1 
--e| FAF21-12359 
.-| RF&O-96 
«-e| RF4O-97 
sof AF &O-98 
.| RF40-99 
---| FRIF40-100 
--| RF40-101 
| RF 40-102 
---| AF40-103 
| RF40-104 
--| RF 40-105 
-«e| RF 40-106 
| RFSS-1 
| RF40-110 
«| RF 40-107 
---| RF40-108 
| RF4&0-109 
«| FI 40-111 
..| AF21-12360 

RF21-12361 


The discussion will center around the 
written comments submitted to the 
Agency in response to a draft research 
strategy on the incineration-at-sea of 
hazardous wastes. Copies of the draft 
strategy as well as any additional 
information can be obtained by request 
from: Dr. Tudor Davies (WH 556), U.S. 
Environmental Protection Agency, 401 M 
Street SW, Washington, DC 20460, (202) 
382-7166. 


Dated: October 9, 1984. 
Henry L. Longest II, 


Acting Assistant Administrator for the Office 
of Water. 


[FR Doc. 84-27220 Filed 10-15-84; 8:45 am] 
BILLING CODE 6560-50-™ 





[R10-FRL-2684-6) 


issuance of Final General NPDES 
Permit for Concentrated Animal 
Feeding Operations in Arizona 


AGENCY: Environmental Protection 
Agency (EPA), Region IX. 

ACTION: Notice of issuance of final 
general NPDES permit. 


summary: The Regional Administrator 


of Region IX is today issuing a final 
general National Pollutant Discharge 
Elimination System (NPDES) permit for 
certain dischargers in the Feedlots Point 
Source Category. This general NPDES 
permit establishes effluent limitations, 
standards, prohibitions and other 
conditions on discharges from 
concentrated animal feeding operations, 
commonly known as animal “feedlots” 
that discharge the same types of wastes, 
involve similar operations and are 
appropriately controlled by the same 
effluent limitations. The animal feedlots 
covered by this permit are located in the 
State of Arizona. 

A notice of intent to issue a general 
NPDES permit for concentrated animal 
feeding operations in Arizona was 
published in the Federal Register on July 
18, 1984 (49 FR 29141). Region IX 
received no significant public comments 
on either the notice or the draft general 
permit and hereby prints a copy of the 
final general permit, as required by 40 
CFR 122.28. 

EFFECTIVE DATE: This permit is effective 
October 16, 1984. 

FOR FURTHER INFORMATION CONTACT: 
For further information and copies of the 
final permit and fact sheet contact: 
Andrew Lincoff, Region IX, U.S. 
Environmental Protection Agency, 
Permits and Compliance Branch (W-5- 
1), Water Management Division, 215 
Fremont Street, San Francisco, CA 
94105, (415) 974-8284. 

SUPPLEMENTARY INFORMATION: General 
Permit Authorization Under The 
National Pollutant Discharge 
Elimination System For Existing 
Concentrated Animal Feeding 
Operations In The State Of Arizona, 
Permit No. AZG010001. 

In compliance with the provisions of 
the Clean Water Act, as amended, (33 
U.S.C. 1251 et seg., the “Act’’), and the 
effluent limitations, monitoring 
requirements, and other conditions set 
forth in Parts I and Il, which are based 
on the Best Conventional Pollutant 
Centrol technology (BCT) effluent 
guidelines published at 40 CFR 412.17, 
this general NPDES permit avthorizes 
discharges of pollutants from all existing 
concentrated animal feeding operations 
located in the State of Arizona: (1) with 


1,000 or more animal units (slaughter 
and feed cattle or equivalent animal 
units as defined in 40 CFR Part 122, 
Appendix B); (2) with less than 1,000 
animal units but more than 300 if 
pollutants are discharged into waters of 
the United States through a manmade 
ditch, flushing system, or other similar 
man-made device and/or pollutants are 
discharged directly into waters of the 
United States which originate outside of 
and pass over, across, or through the 
facility or otherwise come into direct 
contact with the animals concentrated 
in the operation; or (3) which have ever 
been designated as a significant 
contributor of pollution in accordance 
with 40 CFR 122.23(c). 

Feedlots with more than 1,000 animal 
units that had animal confinement 
facilities in place prior to February 14, 
1974, and are identified below, are 
authorized to discharge by this permit. 
Facilities which meet the above criteria 
and are not identified below must notify 
the Regional Administrator of their 
operations within ninety (90) days of 
this permit’s effective date. This general 
NPDES permit does not authorize 
discharges of pollutants from new 
concentrated animal feeding operations 
with more than 1,000 animal units which 
were constructed after February 14, 1974 
and are therefore subject to new source 
performance standards. Such new 
source dischargers are required to notify 
the Regional Administrator of their 
operations within ninety (90) days of the 
permit’s effective date, or not less than 
180 days prior to beginning operation. 
New concentrated animal feeding 
operations may eventually be eligible 
for coverage under this permit after 
complying with the environmental 
review requirements at 40 CFR 6.000 et 
seq. The effluent limitations for “new 
sources” are the same as those 
contained in this permit. 

The names and former NPDES 
numbers of the 21 facilities initially 
authorized by this permit are: 


Authorization to discharge pursuant 
to this general NPDES permit is effective 
upon publication and expires five years 
from that date. Any of the 21 existing 
feedlots facilities previously authorized 
to discharge under an individual NPDES 
permit is automatically covered by this 
general permit on the effective date. 
These facilities may request an 
individual permit from EPA following 
the procedures in 40 CFR 122.28. Any 
new concentrated animal feediots not 
previously authorized to discharge by an 
individual NPDES permit may request 
coverage under this general permit as 
described below. 

State Certification. Under section 
401(a)(1) of the Act, EPA may not issue 
an NPDES permit until the State in 
which the discharge will originate grants 
or waives certification to ensure 
compliance with appropriate 
requirements of the Act and State law. 
This general permit has been certified 
by the Arizona Department of Health 
Services. 


Part I 


A. Effluent Limitations and Waste 
Disposal Requirements 


1. Effluent Limitations. During the 
term of this permit, the following 
effluent limitations apply to all of the 
concentrated animal feeding operations 
covered by this permit. 

There shall be no discharge of process 
waste water pollutants to the waters of 
the United States except as provided for 
below. 

A discharge of pollutants to the 
waters of the United States may occur 
whenever precipitation events, either 
chronic or catastrophic, cause an 
overflow of process waste water from a 
facility designed, constructed, and 
operated to contain all process 
generated waste waters plus the runoff 
from a 25-year, 24-hour rainfall event for 
the location of the concentrated animal 
feeding operation. This means that the 
control facilities must contain all runoff 
from storms less intense than those 
which occur once every 25 years during 
a 24-hour period. 

Appendix A! of this permit contains a 
chart showing 25-year, 24-hour rainfall 
values for Arizona. The 25-year, 24-hour 
rainfall value for concentrated animal 
feeding operations covered by this 


1 Appendix A is filed with the Office of the 
Federal Register as part of the original document. 





permit shall be determined from this 
chart. 

For purposes of determining 
compliance with the effluent limitations 
of this permit, the amount of 
precipitation that occurred shall be 
based on the data obtained with a 
precipitation gauge from the nearest 
National Weather Service weather 
station. (See Appendix B 2 for map of 
weather stations in Arizona). The 
permittee may, at his option, maintain a 
precipitation gauge at the facility. 

2. Waste Disposal Requirements. a. 
All land areas utilized by and operated_ 
under the authority of the permittee for 
the disposal of manure, other waste 
solids and liquid wastes shall be 
isolated to prevent any pollutant from 
such materials from entering the waters 
of the United States subject to the 
provisions as provided in permit 
conditions under “Effluent Limitations” 
(Part I.A.1.). Such provisions apply only 
to the discharge of pollutants from a 
“point source” as defined in section 
502(14) of the Act. 

b. All land areas utilized by and 
operated under the authority of the 
permittee for the storage or holding of 
manure, bedding materials, silage feeds, 
and feed concentrates, and other 
substances having a waste-contributing 
potential shall be isolated to prevent 
any pollutant from such materials from 
entering the waters of the United States, 
subject to the provisions as provided in 
permit conditions under “Effluent 
Limitations” (Part I.A.1.). 

c. All wastes from dipping vats, pest 
and parasite control units, and other 
facilities utilized for the application of 
potentially hazardous or toxic chemicals 
shall be handled and disposed of in a 
manner sucl: as to prevent any pollutant 
from such materials from entering the 
waters of the United States, subject to 
the provisions as provided in permit 
conditions under “Effluent Limitations” 
(Part 1.A.1.), and then only in 
accordance with the provisions of any 
toxic pollutant effluent standards 
established pursuant to section 307(a) of 
the Act. 


B. Monitoring and Reporting 
Requirements 


1. Monitoring Requirements. The 
permittee shall visually monitor all 
discharges and record the following 
information: 

a. A description of the discharge and 
cause, whether excess precipitation, 
snow melt, or other specified causes 
(e.g., structural failure, equipment 
breakdown, flooding); 


2 Appendix B is filed with the Office of the 
Federal Register as part of the original document. 


b. The period of discharge including 
exact dates and times; 

c. An estimate of discharge volume; 

d. Name of receiving stream; 

e. Name of person recording 
discharge; 

f. Corrective steps taken, if 
appropriate; and, 

g. A record of the precipitation at the 
nearest National Weather Service 
station (See Appendix B 2) with a 
precipitation gauge or at a facility rain 
gauge for the period of inclement 
weather that resulted in the discharge. 

If the permittee elects to maintain a 
precipitation gauge at the facility, the 
permittee shall monitor and record 
precipitation daily using a National 
Weather Service standard rain gauge or 
equivalent. 

All records and information resulting 
from the monitoring activities required 
by this permit shall be retained for a 
minimum of three (3) years or longer if 
requested by the Regional Administrator 
or the Arizona Department of Health 
Services. 

2. Reporting Requirements. The 
permittee shall visually monitor and 
report within five (5) days to the permit 
issuing authority any discharge resulting 
from a precipitation event. Any 
discharge resulting from a non- 
precipitation event (e.g., dike or 
structural failure, equipment 
breakdown, human error) shall be 
monitored and reported immediately 
(within 24 hours). The permittee shall 
provide the permit-issuing authority 
with a written report within five (5) days 
of such occurrence. The information 
shall be submitted to the U.S. 
Environmental Protection Agency and 
the Arizona Department of Health 
Services at the following addresses: U.S. 
Environmental Protection Agency, 
Permits and Compliance Branch, Water 
Management Division, 215 Fremont 
Street, San Francisco, CA 94105 and 
Arizona Department of Health Services, 
Bureau of Water Quality Control, 1740 
West Adams Street, Phoenix, AZ 85007. 


Part Il 
General Conditions 


1. Facilities Operation. The permittee 
shall at all times maintain in proper 
working order and operate as efficiently 
as possible all control facilities or 
systems installed or used by the 
permittee to achieve compliance with 
the terms and conditions of this permit. 
Proper operation and maintenance 
includes all circumstances listed under 
40 CFR 122.41(e) (April 1, 1981, 48 FR 
14167). 

2. Power Failures. As necessary to 
maintain compliance with the effluent 
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limitations and prohibitions of this 
permit, the permittee shall provide an 
alternate power source sufficient to 
operate the waste water control 
facilities. 

3. Adverse Impact. The permittee shall 
take all reasonable steps to prevent or 
correct any adverse impact to receiving 
waters or environment resulting from 
unauthorized discharges. 

4. Right of Entry. The permittee shall 
allow the head of the State of Arizona 
Department of Health Services, the 
Regional Administrator, and/or their 
authorized representative, upon the 
presentation of credentials: 

a. To enter upon the permittee’s 
premises where a real or potential 
discharge is located or in which any 
records are required to be kept under 
the terms and conditions of this permit; 
and, 

b. At reasonable times to have access 
to and copy any records required to be 
kept under the terms and conditions of 
this permit; to inspect any monitoring 
equipment or monitoring method 
required in this permit; and to sample 
any discharge of pollutants. 

5. Transfer of Ownership er Control. 
In the event of any change in control or 
ownership of facilities from which the 
authorized discharges emanate, the 
permittee shall notify the succeeding. 
owner or controller of the existence of 
this permit by letter. The permittee must 
also notify EPA about transfer before 
transfer under 40 CFR 122.41(1)(3). 

6. Availability of Report. Except for 
data determined to be confidential 
under section 308 of the Act, all reports 
prepared in accordance with the terms 
of this permit shall be available for 
public inspection at the offices of 
Arizona Department of Health Services 
and the Regional Administrator. As 
required by the Act, effluent data shall 
not be considered confidential. 
Knowingly making a false statement on 
any such report may result in the 
imposition of criminal penalties as 
provided for in section 309 of the Act. 

7. Toxic Pollutants. If a toxic effluent 
standard or prohibition (including any 
schedule of compliance specified in such 
effluent standard or prohibition) is 
established under section 307(a) of the 
Act for a toxic pollutant which is 
present in the discharge and such 
standard or prohibition is more stringent 
than any limitation for such pollutant in 
this permit, this permit shall be revised 
or modified in accordance with the toxic 
effluent standard or prohibition and the 
permittee so notified. 

The permittee shall comply with 
effluent standards or prohibitions 
established under section 307(a) of the 
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Act within the time provided by the 
regulations establishing these standards 
or prohibitions, even if the permit has 
not yet been modified to incorporate the 
requirement. 

8. Civil and Criminal Liability. 
Nothing in this permit shall be construed 
to relieve the permittee from civil or 
criminal penalities for noncompliance. 

9. Oil and Hazardous Substances 
Liability. Nothing in this permit shall be 
construed to preclude the institution of 
any legal action or relieve the permittee 
from any responsibilities, liabilities, or 
penalities to which the permittee is or 
may be subject under section 311 of the 
Act. 

10. State Laws. Nothing in this permit 
shall be construed to preclude the 
institution of any legal action or relieve 
the permittee from any responsibilities, 
liabilities, or penalties established 
pursuant to any applicable State law or 
regulation under authority preserved by 
section 510 of the Act. 

11. Property Rights. The issuance of 
this permit does not convey any 
property rights in either real or personal 
property, or any exclusive privileges, 
nor does it authorize any injury of 
private property or any invasion of 
personal rights, nor any infringement of 
federal, State or local laws or 
regulations. 

12. Severability. The provisions of this 
permit are severable, and if any 
provision of this permit, or the 
application of any provision of this 
permit to any circumstance, is held 
invalid, the application of such provision 
to other circumstances, and the 
remainder of this permit, shall not be 
affected thereby. 

13. Duty to comply. The permittee 
must comply with all conditions of this 
permit. Any permit noncompliance 
constitutes a violation of the Clean 
Water Act and is grounds for 
enforcement action. 

14. Need to Halt or Reduce not a 
Defense. It shall not be a defense for a 
permittee in an enforcement action that 
it would have been necessary to halt or 
reduce the permitted activity in order to 
maintain compliance with the conditions 
of this permit. 

15. Duty to Mitigate. The permittee 
shall take all reasonable steps to 
minimize or prevent any discharge in 
violaticn of this permit which has a 
reasonable likelihood of adversely 
affecting human health or the 
environment. 

16. Duty to provide information. The 
permittee shall furnish to the Director, 
within a reasonable time, any 
information which the Director may 
request to determine whether cause 
exists for modifying, revoking and 


reissuing, or terminating this permit or 
to determine compliance with this 
permit. The permittee shall also furnish 
to the Director, upon request, copies of 
records required to be kept by this 
permit. 

17. Monitoring and records. a. 
Samples and measurements taken for 
the purpose of monitoring shall be 
representative of the monitored activity. 

b. The permittee shall retain records 
of all monitoring information for a 
period of at least 3 years from the date 
of the sample, measurement report, or 
application. This period may be 
extended by request of the Director at 
any time. 

c. Records of monitoring information 
shall include: 

(i) The date, exact place, and time of 
sampling or measurements; 

(ii) The individual(s) who performed 
the sampling or measurements; 

(iii) the date(s) analyses were 
performed; 

(iv) The analytical techniques or 
methods used; and 

(v) The results of such analyses. 

d. Monitoring must be conducted as 
required under Part I.B.1 of this permit. 

e. The Clean Water Act provides that 
any person who falsifies, tampers with, 
or knowingly renders inaccurate any 
monitoring device or method required to 
be maintained under this permit shall, 
upon conviction, be punished by a fine 
of not more than $10,000 per violation, or 
by imprisonment for not more than 6 
months per violation, or by both. 

18. Signatory requirement. a. All 
applications, reports, or information 
submitted to the Director shall be signed 
and certified as follows: 

(1) For a corporation, by a responsible 
corporate officer. For the purpose of this 
section, a responsible officer means: (i) 
A president, secretary, treasurer, or 
vice-president of the corporation in 
charge of a principal business function, 
or any other person who performs 
similar policy or decision making 
functions for the corporation, or (ii) the 
manager of one or more manufacturing, 
production, or operating facilities 
employing more than 250 persons or 
having gross annual sales or 
expenditures exceeding $25 million (in 
second-quarter 1980 dollars), if authority 
to sign documents has been assigned or 
delegated to the manager in accordance 
with corporate procedures. 

(2) For a partnership or sole 
proprietorship, by a general partner or 
the proprietor, respectively. 

b. Reports. All reports required by 
permits and other information requested 
by the Director shall be signed by a 
person described in paragraph (a) of this 
section, or by a duly authorized 


representative of that person. A person 
: a duly authorized representative only 
if: 

(1) The authorization is madein « 
writing by a person described in 
paragraph (a) of this section; 

(2) The authorization specifies either 
an individual or a position having 
responsibility for the overall operation 
of the regulated facility or activity, such 
as the position of plant manager 
operator of a well or well field, 
superintendent, or position of equivalent 
responsibility. (A duly authorized 
representative may thus be either a 
named individual or any individual 
occupying a named position) and 

(3) The written authorization is 
submitted to the Director. 

c. Changes in authorization. If an 
authorization under paragraph (b) of this 
section is no longer accurate because a 
different individual or position has 
responsibility for the overall operation 
of the facility, a new authorization 
satisfying the requirements of paragraph 
(b) of this section must be submitted to 
the Director prior to or together with any 
reports, information, or applications to 
be signed by an authorized 
representative. 

d. Certification. Any person signing a 
document under paragraph (a) or (b) of 
this section shall make the following 
certification: 

I certify under penalty of law that this 
document and all attachments were 
prepared under my direction or 
supervision in accordance with a system 
designed to assure that qaulified 
personnel properly gather and evaluate 
the information submitted. Based on my 
inquiry of the person or persons who 
manage the system, or those persons 
directly responsible for gathering the 
information, the information submitted 
is to the best of my knowledge and 
belief, true, accurate, and complete. I am 
aware that there are significant 
penalties for submitting false 
information including the possibility of 
fine and imprisonment for knowing 
violations. 

19. Anticipated noncompliance. The 
permittee shall give advance notice to 
the Director of any planned changes in 
the permitted facility or activity which 
may result in noncompliance with 
permit requirements. 

20. Twenty-four hour reporting. a. The 
permittee shall report any 
noncompliance which may endanger 
health or the environment. Any 
information shall be provided orally 
within 24 hours from the time the 
permittee becomes aware of the 
circumstances. A written submission 
shall also be provided within 5 days of 





the time the permittee becomes aware of 
the circumstances. The written 
submission shall contain a description 
of the noncompliance and its cause; the 
period of noncompliance, including 
exact dates and times, and if the 

i has not been correcte 
the anticipated time it is expected to 
continue, and steps taken or planned to 
reduce, eliminate, and prevent 
reoccurrence of the noncompliance. 

b. The following shall be included as 
information which must be reported 
within 24 hours under this paragraph. 

1. Any unanticipated bypass which 
exceeds any effluent limitation in the 
permit. 

2. Any upset which exceeds any 
effluent limitation, in the permit. 

c. The Director may waive the written 
report on a case-by-case basis for 
reports under paragraph 20.b of this 
section if the oral report has been 
received within 24 hours. 

21. Other noncompliance. The 
permittee shall report all instances of 
noncompliance not reported under 
paragraphs 19 and 20 of this section, at 
the time monitoring reports are 
submitted. The reports shall contain the 
information listed in paragraph 20 of this 
section. 

22. Bypass.—a. Definitions. 
1.“Bypass” means the intentional 
diversion of waste streams from any 
portion of a treatment facility. 

2. “Severe property damage” means 
substantial physical damage to property, 
damage to the treatment facilities which 
causes them to become inoperable, or 
substantial and permanent loss of 
natural resources which can reasonably 
be expected to occur in the absence of a 
bypass. Severe property damage does 
not mean economic less caused by 
delays in production. 

b. Notice.—1. Anticipated bypass. lf 
the permittee knows in advance of the 
need for a bypass, it shall submit prior 
notice, if possible, at least ten days 
before the date of the bypass. 

2. Unanticipated bypass. The 
permittee shall submit notice of an 
unanticipated bypass as required in 
paragraph 20 of this section {24-hour 
notice.) 

c. Prohibition of bypass. 1. Bypass is 
prohibited and the Director may- take 
enforcement action against a permittee 
for bypass, unless: 

{i) Bypass was unavoidable to prevent 
loss of life, personal injury, or severe 
property damage; 

(ii) There were no feasible 
alternatives to the bypass, such as the 
use of auxiliary treatment facilities, 
retention of untreated wastes, or 
maintenance during normal periods of 


equipment downtime. This condition is 
not satisfied if the permittee could have 
installed adequate backup equipment to 
prevent a bypass which occurred during 
normal periods of equipment downtime 
or preventive maintenance; and 

(iii) The premittee submitted notices 
as required under paragraph (b) of this 
section. 

2. The Director may approve an 
anticipated bypass, after considering its 
adverse effects, if the Director 
determines that it will meet the three 
conditions listed above in paragraph c.1 
of this section. 

23. Upset.—a. Definition. “Upset” - 
means an exceptional incident in which 
there is unintentional and temporary 
noncompliance with technology-based 
permit effluent limitations because of 
factors beyond the reasonable control of 
the permittee. An upset does not include 
noncompliance to the extent caused by 
operational error, improperly designed 
treatment facilities, inadequate 
treatment facilites, lack of preventive 
maintenance, or careless or improper 
operation. 

b. Effect of an upset. An upset 
constitutes an affirmative defense to an 
action brought for noncompliance with 
such technology-based permit effluent 
limitations if the requirements of 
paragraph (c) of this section are met. No 
determination made during 
administrative review of claims that 
noncompliance was caused by upset 
and before an action for noncompliance 
is final administrative action subject to 
judicial review. 

c. Conditions necessary for a 
demonstration of upset. A permittee 
who wishes to establish the affirmative 
defense of upset shall demonstrate 
through properly signed 
contemporaneous operating logs, or 
other relevant evidence that: 

1. An upset occurred and that the 
permittee can identify the specific 
cause(s) of the upset; 

2. The permitted facility was at the 
time being properly operated; and 

3. The permittee submitted notice of 
the upset as required in paragraph (20) 
of this section (24-hour notice). 

4. The permittee complied with any 
remedial measures required under 
paragraph (d) of this section. 

d. Burden of proof. In any enforcement 
proceeding, the permittee seeking to 
establish the occurrence of an upset has 
the burden of proof. 

24. Requiring an Individual NPDES 
Permit, In accordance with 40 CFR 
122.28, the permitting authority may 
require any owner or operator covered 
under fhis permit to apply for and obtain 
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an individual NPDES permit for reasons 
that include the following: 

a. The dischange({s) is a significant 
contributor of pollution; 

b. The discharger is not in compliance 
with the conditions of this general 
permit; or 

c. Conditions or standards have 
changed so that the discharge no longer 
qualifies for a general permit. 

The owner or operator must be 
notified in writing that an application 
for an individual NPDES permit is 
required. When an individual NPDES 
permit is issued to an owner or operator 
otherwise covered under this general 
permit, the applicability of the general 
permit to that owner or opeator is 
automatically terminated upon the 
effective date of the individual NPDES 
permit. 

25. Requesting an Individual NPDES 
Permit. Any owner or operator covered 
by this general permit may request to be 
excluded from the coverage by applying 
for an individual NPDES permit. 

26. Requesting Coverage Under the 
General Permit. The owner or operator 
of a facility excluded from coverage by 
this general permit solely because that 
facility already has an individual permit 
may request that the individual permit 
be revoked and that the facility be 
covered by this general permit. Upon 
revocation of the individual permit, this 
general permit shall apply to that 
facility. 

27. Permit Modification, Revocation, 
Termination. This general permit may 
be modified, revoked and reissued, or 
terminated for cause in accordance with 
40 CFR Parts 122 and 124 of the NPDES 
Permit Regulations (48 FR 14146, April 1, 
1983). 

28. Paperwork Reduction Act. EPA 
has reviewed the requirements imposed 
on regulated facilities in this draft 
general NPDES permit under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seg. The information 
collection and notification requirements 
of this permit have already been 
approved by the Office of Management 
and Budget under submissions made for 
the NPDEs permit program under 
provisions of the Clean Water Act. 

29. Executive Order 12291. The Office 
of Management and Budget has 
exempted this action from the review 
requirements of Executive Order 12291 
pursuant to section 8(c) of that order. 

30. Regulatory Flexibility Act. 
Twenty-one (21) feedlot facilities in the 
State of Arizona are currently operating 
under individual NPDES permits. This 
proposed general permit contains the 
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same effluent limitations as the current 
permits. Therefore, this general permit 
will not require any new facility 
construction, retrofitting, or additional 
equipment. 

The effluent limitations contained in 
this general permit are based on the 
feedlot Best Conventional Pollutant 
Control Technology (BCT) effluent 
guidelines published at 40 CFR 412.17. 
Under the Clean Water Act, any NPDES 
permit written to authorize discharges 
from feedlots must include these BCT 
limitations after July 1, 1984. EPA cannot 
set limits for these facilities less 
stringent than BCT, regardless of size. 
This general permit simply requires 
visual inspection to detect unauthorized 
discharges as a monitoring requirement. 
The reporting requirements under the 
permit are minimal; each operator will 
only need to provide a yearly discharge 
monitoring report (DMR) summarizing 
permitted activities for the year. 

This general permit will be less costly 
to the facilities than the former 
individual NPDES permits. The effluent 
limits established by this proposed 
general permit are not more stringent 
than the former individual NPDES 
permits, the application procedure is 
simpler and less costly for the facilities, 
and the reporting requirements have 
been reduced to only once per year. The 
costs of complying with the terms of this 
general permit will be less than the 
costs to comply with the former 
individual permits. During the public 
review period, no comments were 
received concerning regulatory 
flexibility or small businesses. 


After review of the facts presented in 
the notice printed above, I hereby 
certify, pursuant to the provisions of 5 
U.S.C. 605(b), that this general permit 
will not have a significant impact on a 
substantial number of small entities. 
Moreover, it reduces a significant 
administrative burden on regulated 
sources. 


Appendix A ! 

Please refer to chart attached to 
permit. 
Appendix B? 


Please refer to the map of United 
States Weather Service Stations 
attached to permit. 


Dated: September 4, 1984. 


John Wise, 
Acting Regional Administrator. 


Fact Sheet in Support of the General 
NPDES Permit for Concentrated Animal 
Feeding Operations in Arizona. 


NPDES Permit Number AZG010001. 
I. Background 


A. General Permits 

Section 301(a) of the Clean Water Act 
(the Act) provides that the discharge of 
pollutants is unlawful except in 
accordance with a National Pollutant 
Discharge Elimination System (NPDES) 
permit. Although such permits to date 
have generally been issued to individual 
dischargers, EPA's regulation authorize 
the issuance of general permits to 
categories of point sources located 
within the same geographical area, 
which discharge similar types of wastes 
and which discharges warrant similar 
pollution control measures. (40 CFR 
122.28). As in the case of individual 
permits, a violation of-any condition of a 
general permit constitutes a violation of 
the Act and subjects the discharger to 
the penalties specified in section 309 of 
the Act. 

Any owner or operator authorized by 
this final general permit may be 
excluded from coverage by applying for 
an individual permit. This request may 
be made by submitting an NPDES Permit 
application, together with reasons 
supporting the request, to the Regional 
Administrator, Region IX. The Regional 
Administrator may require any person 
authorized by this general permit to 
apply for and obtain an individual 
permit. In addition, any interested 
person may petition the Regional 
Administrator to take this action. The 
Regional Administrator may consider 
the issuance of individual permits 
according to the criteria in 40 CFR 
122.28(b)(2). 


B. Concentrated Animal Feeding 
Operations in Arizona. 


This general NPDES permit 
establishes effluent limitations, 
standards, prohibitions and other 
conditions on dischargers or pollutants 
from certain concentrated animal 
feeding operations, commonly known as 
animal “feedlots.” Concentrated animal 
feeding operations are defined as 
confined animal feedlots: (1) With 1,000 
or more animal units; (2) with less than 
1,000, but more than 300 animal units if 
pollutants are discharged to waters of 
the United States through a man-made 
ditch, flushing system or other similar 
device and/or pollutants are discharged 
directly into waters of the United States 
which originate outside of and pass 
over, across, or through the facility or 
otherwise come into direct contact with 
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the animal concentrated in the 
operation; or (3) which have ever been 
designated as a significant contributor 
of pollution on a case-by-case basis 
according to the criteria in 40 CFR 
122.23(c), (40 CFR 122.23, 40 CFR Part 
122, Appendix B, and 40 CFR Part 412). 
The term “animal units” is defined in 40 
CFR 412.10 and, for the purposes of this 
permit, means the equivalent number of 
feeder and slaughter cattle. 

This general permit applies only to 
those concentrated animal feedlots 
constructed in Arizona before February 
14, 1974, the date new source 
performance standards were 
promulgated for the Feedlot Point 
Source Category. Concentrated animal 
feedlots constructed after that date are 
excluded from coverage under this 
general NPDES permit because they are 
considered “new sources” of pollution 
under 40 CFR 122.2. 

The Clean Water Act provides that 
NPDES permits cannot be issued to new 
sources until EPA conducts an 
environmental review to determine 
whether issuing an NPDES permit to a 
new source may be considered a “major 
federal action significantly affecting the 
quality of the human environment” 
under the National Environmental Policy 
Act (NEPA). 

New concentrated animal feeding 
operations may be eligible for coverage 
under this general permit after 
complying with the environmental 
review requirements at 40 CFR 6.600 et 
seq. The effluent limitations for “new 
sources” are the same as those listed in 
this permit for existing sources. 

Twenty-one concentrated animal 
feedlots in Arizona were permitted 
under individual NPDES permits. These 
existing individual permits expired on 
June 30, 1984 and were automatically 
continued under the Administrative 
Procedure Act (APA, 5 U.S.C. 551 et 
seq.) Final issuance of this general 
permit constitutes Agency action under 
the APA, and therefor these facilities 
are automatically authorized to 
discharge under this general permit. 


Il. Permit Conditions 


A. Technology-Based Effluent 
Limitations 


This general permit prohibits any 
discharge of process generated waste 
(including storm water runoff) except in 
the event of a 25-year, 24-hour storm. 
(See Appendix A ' of this permit for a 
chart showing 25-year, 24-hour rainfall 
for Arizona.) These effluent limitations 
are based on the effluent guidelines for 
best conventional pollutant control 





technology (BCT) for the Feedlot Point 
Source Category as promulgated in 40 
CFR Part 412. As with best practicable 
control technology currently available 
(BPT) and the former best available 
technology economically achievable 
(BAT) limits for conventional pollutants, 
BCT is a zero discharge limit. Therefore, 
the BCT limitations for this subcategory 
was not included among the BCT 
limitations withdrawn by EPA in 
response to the July 28, 1981 decision 
remanding the methodology used by 
EPA to establish BCT standards (47 FR 
6835, February 17, 1982). American 
Paper Institute v. EPA 66. F.2d 954 (4th 
Cir. 1981). 


B. Best Management Practices—Waste 
Disposal 


The waste disposal requirements 
contained in this permit are necessary to 
achieve the effluent limitations 
described above. Proper isolation, 
storage and disposal of all solid and 
liquid wastes will help prevent pollutant 
discharge. 


C. Monitoring Requirements 


This permit requires dischargers to 
visually monitor and record all 
discharges as they occur. Dischargers 
may elect record precipitation by using 
data obtained from the nearest National 
Weather Service Station or by using a 
precipitation gauge maintained at the 
facility. [See Appendix B ” of the permit 
for a map of Weather Service stations in 
Arizona.) 


iif. Appropriateness of the General 
Permit 


Region IX has issued 21 individual 
NPDES permits to concentrated animal 
feeding operations in Arizona. A review 
of these permits, their effluent 
limitations and monitoring requirements, 
and the criteria for issuing a general 
permit (40 CFR 122.28) clearly indicates 
that animal feedlots would be more 
appropriately controlled by a single 
general permit. 

General permits eliminate for the 
Agency the time-consuming and 
resource-intensive process of reviewing 
and evaluating individual permit 
applications, and significantly reduce 
the burden imposed on the industry for 
applying for and obtaining individual 
permits. 


(FR Doc. 64-28056 Filed 10-15-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 
Agreement(s) Filed; Argentina Lines, 


et al. 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 202-008660-013. 

Title: Latin America/Pacific Coast 
Steamship Conference. 

Parties: Argentina Line, Barber-Blue 
Line J/S, Canadian Sea Westfal-Larsen 
J/S, Companhia De Navegacao Loide 
Brasilerio, Delta Steamship Lines, Inc., 
Flota Mercante Crancolombiana, S.A.., 
French Line, Galapagos Line, Hapag 
Llyod A/G, Intercontinental Transport 
(ICT) B.V., United States Lines, Inc. 

Synopsis: The parties having notified 
the Commission of their determination 
to dissolve the Latin America/Pacific 
Coast Streamship Conference effective 
November 12, 1984, the Commission 
hereby gives notice of its intent to 
terminate its prior approval of 
Agreement No. 202-008660, such 
termination to be effective November 12, 
1984 except as otherwise provided in the 
parties's notice of dissolution. 

Agreement No.: 213-010657. 

Title: Nippon Yusen Kaisha and 
Showa Line, Ltd. Space Charter and 
Sailing Agreement in the Far East-U.S. 
Pacific Trades. 

Parties: Nippon Yusen Kaisha, Showa 
Line, Ltd. 

Synopsis: The proposed agreement 
would allow the parties to rationalize 
their individual containership services 
through space chartering and vessel 
coordination with direct vessels service 
(and service via transshipment) in the 
Far East-U.S. Pacific trades. 


By Order of the Federal Maritime 
Commission. 
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Dated: October 11, 1984. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84-27238 Filed 10-15-84; 8:45 am] 
BILLING CODE 6730-01-M 


Agreement(s) Filed; Atlantic Cargo 
Services, AB, et al. 


The Federal Maritime Commission 


~ hereby gives notice of the filing of the 


following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Coinmission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20578, within 15 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572-603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 202-010656 

Title: North Europe U.S. Gulf Freight 
Association. 

Parties: Atlantic Cargo Services, AB, 
Compagnie Generale Martime, Hapag- 
Lloyd AG, Intercontinental Transport 
(ICT) BV, Lykes Bros. Steamship 
Company, Inc., Sea-Land Services, Inc., 
Trans Freight Lines, Inc. 

Synopsis: The proposed agreement 
would establish a new conference, with 
through rate and service contract 
authority, in the trades from or via North 
European ports to or via U.S. Gulf of 
Mexico ports. 

Agreement No.: 217-010658. 

Title: Automar/Atlantic Container 
Line Cooperation Agreement. 

Parties: Automer II Corporation 
(Automar II), American Automar, Inc., 
Atlantic Container Line, GIE (ACL). 

Synopsis: The proposed agreement 
would allow ACL to time charter a 
vessel from Automar II for the carriage 
of commercial cargo and would allow 
American Automar to charter space 
from ACL for the carriage of US. 
military cargo and any other U.S. 
preference cargo. The vessel so 
chartered would be operated under U.S. 
registry. 

By the Order of the Federal Maritime 
Commission. 
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Dated: October 10, 1984. 
Francis C. Hurney, 
Secretary 
[FR Doc. 84-27239 Filed 10-15-84; &45 am] 
BILLING CODE 6730-01-M 


Ocean Freight Forwarder License 
Applicants; Tiger InterModal, Inc. 


Notice is hereby given that the 
following applicants have field with the 
Federal Maritime Commission 
applications for licenses as ocean freight 
forwarders pursuant to section 19 of the 
Shipping Act, 1984 (46 U.S.C. app. 1718 
and 46 CFR Part 510). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Tariffs, Federal Maritime 
Commission, Washington, DC 20573. 

Tiger InterModal, Inc., 211 E. Ocean Bivd., 
Suite 400, Long Beach, CA 90802, Officers: 
Wayne Hoffman, Chairman of the Board, 
Thomas B. Liesy, President/Director, Michael 
Erenburg, Vice President/Secretary/ 
Treasurer/Director, Denis P. Kalscheur, 
Assistant Treasurer, Jeannie Maichele, 
Assistant Treasurer. 

Dated: October 10, 1984. 

Francis C. Hurney, 

Secretary. 

(FR Doc. 84-27240 Filed 10-15-84; &45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Citicorp; Application to Engage de 
Novo in Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23{a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)}} and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity. Although such activities has not 
been specified the Board in section 
225.25 of Regulation Y as permissible for 
bank holding companies, such activity 
has been approved on an individual 
basis by Board Order (BankAmerica 
Corp. 70 Fed. Res. Bull. 364 (1984)). 
Unless otherwise noted, such activities 
will be conducted throughout the United 
States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 


express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received by William W. Wiles, 
Secretary of the Board, 20th & 
Constitution Avenue, N.W., Washington, 
D.C. 20551 not later than November 5, 
1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York, New York; to 
engage de novo directly or indirectly 
through its subsidiary, Citicorp Service 
Inc., Chicago, Illinois, in the insurance 
and sale of money orders and other 
payments in variable denominations 
with a maximum face value of $10,000. 
Applicant also proposes to perform all 
marketing, distributing and servicing 
functions associated with the payment 
instrument. These activities would be 
performed from offices of Applicant's 
subsidiary in New York, New York; 
Chicago, Illinois; Rolling Meadows, 
Illinois; Atlanta, Georgia; and San 
Francisco, California. 

Board of Governors of the Federal Reserve 
System, October 11, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-27260 Filed 10-15-64; 8:45 am] 
BILLING CODE 6210-01-M 


Commercial Bancshares, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 


are set forth in section 3{c} of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than October 
5, 1984. 

A. Federal Reserve Bank of Richmond 
(Lloyd’W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Commercial Bancshares, Inc., 
Parkersburg, West Virginia; to acquire 
100 percent of the voting shares of 
Jackson County Bank, Ravenswood, 
West Virginia. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Plano Bancshares, Inc., Plano, 
Illinois; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Community Bank of 
Plano, Illinois. 

2. River Valley Bancorporation, 
Rothschild, Wisconsin; to acquire 100 
percent of the voting shares of Farmers 
State Bank, Pound, Wisconsin. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President} 411 
Locust Street, St. Louis, Missouri 63166: 

1. Carlisle Bancorp, Inc., Arlington, 
Kentucky; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Citizens Deposit Bank 
of Arlington, Inc., Arlington, Kentucky. 

2. Citizens Bancshares of Batesville, 
Inc., Batesville, Arkansas; to become a 
bank holding company by acquiring 80 
percent of the voting shares of The 
Citizens Bank, Batesville, Arkansas. 

3. Galatia Bancorp, Inc., Galatia, 
Illinois; to become a bank holding 
company by acquiring 81.6 percent of 
the voting shares of Galatia Community 
State Bank, Galatia, Illinois. 
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Board of Governors of the Federal Reserve 
System, October 11, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-27281 Filed 10-15-84; 8:45 am] 
BILLING CODE 6210-01-M 


Univest Corporation of Pennsylvania; 
Notice of Application To Engage de 
Novo in Permissible Nonbanking 
Activities 


The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board's Regulation Y (12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be condifcted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than November 6, 1984. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105: 

1, Univest Corporation of 
Pennsylvania, Souderton, Pennsylvania; 
to engage through a wholly-owned 
subsidiary to be known as the Univest 


Insurance Company, Phoenix, Arizona, 
as a credit life, health, and accident 
insurer/reinsurer in connection with the 
extensions of credit made by the bank 
and all of the subsidiaries and affiliates 
of the applicant. These activities would 
be performed in the Commonwealth of 
Pennsylvania. 


Board of Governors of the Federal 
Reserve System, October 11, 1984. 
James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-27262 Filed 10-15-84; 8:45 am] 
BILLING CODE 6210-01-N 


Federal Open Market Committee; 
Domestic Policy Directive of August 
21, 1984 


In accordance with § 217.5 of its rules 
regarding availability of information, 
there is set forth below the Committee's 
Policy Directive issued at its meeting 
held on August 21, 1984.? 

The following domestic policy 
directives was issued to the Federal 
Reserve Bank of New York: 

The information reviewed at this 
meeting suggest that the expansion in 
economic activity is continuing at a 
strong pace, but there are indications of 
a moderation in the rate of growth. In 
July, industrial production and nonfarm 
payroll employment rose further, but 
retail sales fell after rising considerably 
in earlier months and housing starts 
declined to a rate appreciably below the 
average in the second quarter. The 
civilian unemployment rate increased 
0.4 percentage point to 7.5 percent. 
Information on outlays and spending 
plans continues to suggest strength in 
business fixed investment. Since the 
beginning of the year, average prices 
and the index of average hourly 
earnings have risen more slowly than in 
1983. 

In July, M1 declined after two months 
of rapid growth, though data for early 
August suggested some rebound, while 
M2 expanded at a relatively slow pace. 

M3 growth, however, remained 
comparatively sizable. From the fourth 
quarter of 1983 through July, M1 grew at 
a rate a bit above the midpoint of the 
Committee’s range for 1984; M2 
increased at a rate a little below the 
midpoint of its longer-run range, while 
M3 expanded at a rate above the upper 
limit of its range. Growth in total 
domestic nonfinancial debt appears to 
be continuing at a pace above the 


1 The Record of policy actions of the Committee 
for the meeting of August 21, 1984, is filed as part of 
the original document. Copies are available upon 
request to The Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551. 


Committze’s monitoring range for the 
year, reflecting very large government 
borrowing along with strong private 
credit growth. Most interests rates have 
fallen considerably since the July 
meeting of the Committee, with the 
largest declines generally in 
intermediate and long-term bond 
markets. 

The foreign exchange value of the 
dollar against a trade-weighted average 
of major foreign currencies rose further 
to a new high in early August and since 
then has fluctuated in a range just below 
the peak. The merchandise trade deficit 
in June was somewhat above the May 
level, and for the second quarter as a 
whole the deficit was little changed 
from the high first-quarter rate. 

The Federal Open Market Committee 
seeks to foster monetary and financial 
conditions that will help to reduce 
inflation further, promote growth in 
output on a sustainable basis, and 
contribute to an improved pattern of 
international transactions. In 
furtherance of these objectives the 
Committee agreed at the July meeting to 
reaffirm the ranges for monetary growth 
that it had established in January: 4 to 8 
percent for M1 and 6 to 9 percent for 
both M2 and M3 for the period from the 
fourth quarter of 1983 to the fourth 
quarter of 1984. The associated range for 
total domestic nonfinancial debt was 
also reaffirmed at 8 to 11 percent for the 
year 1984. It was anticipated that M3 
and nonfinancial debt might increase at 
rates somewhat above the upper limits 
of their 1984 ranges, given developments 
in the first half of the year, but the 
Committee felt that higher target ranges 
would provide inappropriate 
benchmarks for evaluating longer-term 
treds in M3 and credit growth. For 1985 
the Committee agreed on tentative 
ranges of monetary growth, measured 
from the fourth quarter of 1984 to the 
fourth quarter of 1985, of 4 to 7 percent 
for M1, 6 to 8% percent for M2, and 6 to 
9 percent for M3. The associated range 
for nonfinancial debt was set at 8 to 11 
percent. 

The Committee understood that policy 
implementation would require 
continuing appraisal of the relationships 
not only among the various measures of 
money and credit but also between 
those aggregates and nominal GNP, 
including evaluation of conditions in 
domestic credit and foreign exchange 
markets. 

In the implementation of policy in the 
short run, the Committee seeks to 
maintain existing pressures on reserve 
positions. This action is expected to be 
consistent with growth in M1 at an 
annual rate of around 5 percent or 
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slightly less, and in M2 and M3 at 
annual rates of around 7% and 9 percent 
respectively during the period from June 
to September. Somewhat greater reserve 
restraint would be acceptable in the 
event of more substantial growth of the 
monetary aggregates, while somewhat 
lesser restraint would be acceptable in 
the event of significantly slower growth. 
In either case, such a change would be 
considered only in the context of 
appraisals of the continuing strength of 
the business expansion, inflationary 
pressures, financial market conditions, 
and the rate of credit growth. The 
Chairman may call for Committee 
consultation if it appears to the Manager 
for Domestic Operations that pursuit of 
the monetary objectives and related 
reserve paths during the period before 
the next meeting is likely to be 
associated with a federal funds rate 
persistently outside a range of 8 to 12 
percent. 

By order of the Federal Open Market 
Committee, October 10, 1984. 
Stephen H. Axilrod, 
Secretary. 
[FR Doc. 84-27290 Filed 10-15-84; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


National Center for Health Services 
Research; Assessment of Medical 
Technology 


The Public Health Service (PHS), 
through the Office of Health Technology 
Assessment (OHTA), announces that it 
is coordinating an assessment of what is 
known of the safety, clinical 
effectiveness, and appropriateness of 
stereotactic cingulotomy. Specifically 
we are interested in the medical 
indications for cingulotomy as a means 
of psychosurgery, the selection of 
patients who might benefit from the 
procedure, and evidence relating to the 
safety and efficacy of such surgery. We 
are particularly concerned with any 
significant new information that has 
become available since the 1977 report 
on psychosurgery by the National 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral 
Research. 

The PHS assessment consists of a 
synthesis of information obtained from 
appropriate organization in the private 
sector and from PHS agencies and 
others in the Federal Government. PHS 
assessments are based on the most 


current knowledge concerning the safety 
and clinical effectiveness of a 
technology. Based on this assessment, a 
PHS recommendation will be formulated 
to assist the Health Care Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person 
or group wishing to provide OHTA with 
information relevant to this assessment 
should do so in writing no later than 
January 15, 1985, or within 90 days from 
the date of publication of this notice. 

The information being sought is a 
review and assessment of past, current, 
and planned research related to this 
technology, a bibliography of published, 
controlled clinical trials and other well- 
designed clinical studies. Information 
related to the characterization of the 
patient population most likely to benefit, 
the clinical acceptability, and the 
effectiveness of this technology is also 
being sought. 

Written material should be submitted 
to: National Center for Health Services 
Research, Office of Health Technology 
Assessment, Park Building, Room 3-10, 
5600 Fisher Lane, Rockville, Maryland 
20857. 

Dated: October 4, 1984. 

Enrique D. Carter, 

Director, Office of Health Technology 
Assessment, National Center for Health 
Services Research. 

[FR Doc. 84-27206 Filed 10-15-84; 8:45 am] 

BILLING CODE 4110-85-M 


Statement of Organization, Functions 
and Delegation of Authority 


Part H, Chapter HA (Office of the 
Assistant Secretary for Health) of the 
Statement of Organization, Functions 
and Delegations of Authority for the 
Department of Health and Human 
Services (DHHS) (42 FR 61318, 
December 2, 1977, as amended most 
recently at 49 FR 35251, September 6, 
1984) is amended to reflect a revision to 
the functional statement for the Office of 
Personnel Management, Office of 
Management, Office of the Assistant 
Secretary for Health (OPM/OM/OASH) 
due to an expansion of responsibility for 
administration of a Parklawn Servicing 
Personnel Office (SPO). This function is 
a consolidation of specific personnel 
activities of five major PHS components 
into one single Servicing Personnel 
Office for the Parklawn Complex. 


Office of the Assistant Secretary for 
Health 

Under Part H, Chapter HA, Office of 
the Assistant Secretary for Health, 
Section HA-20, Functions make the 
following changes: 


Under the title and statement for the 
Office of Management (HAU), change 
the statement for the Office of Personnel 
Management (HAU3) and substitute the 
following: 


Office of Personnel Management 
(HAU3) 


The Director, Office of Personnel 
Management, serves as the PHS 
principal advisor to the Assistant 
Secretary for Health and the Deputy 
Assistant Secretary for Health 
Operations and Director, Office of 
Management, in meeting nationwide 
personnel management responsibilities; 
represents the Office of the Assistant 
Secretary for Health and the PHS 
agencies in contacts with DHHS, U.S. 
Office of Personnel Management, and 
other Federal agencies; provides 
leadership and direction in the planning 
and implementation of comprehensive 
personnel management systems for PHS 
(1) Uniform Service, PHS Commissioned 
Officers, and (2) Federal career, career- 
conditional and other employees; 
administers the Parklawn Servicing 
Personnel Office (SPO) function 
reflecting a consolidation of personnel 
activities conducted throughout the 
Parklawn Complex; assures a close 
working relationship exists between 
personnel and program with a 
uniformity of operations within the 
scope of the SPO; develops and 
administers personnel management 
objectives, operating policies, standards 
and evaluation programs in providing 
overall personnel management 
administration; and coordinates staff 
reviews of personnel actions and related 
matters sent to the Office of the 
Assistant Secretary for Health for 
approval and/or review for the attention 
of the Secretary. 


Section HA-30 Delegations of Authority 


All delegations and redelegations of 
personnel authorities made to officials 
within the Public Health Service which 
were in effect immediately prior to the 
effective date of this publication shall 
continue in effect pending further 
delegation. 

This revised statement is effective October 
1, 1984. 


Dated: September 28, 1984. 
Edward N. Brandt, Jr., 
Assistant Secretary for Health. 
[FR Doc. 84-27296 Filed 10-15-84; 8:45 am] 
BILLING CODE 4160-17-M 





DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 


Housing-Federal Housing 
Commissioner 


[Docket No. D-84-775] 


Redelegation of Authority with 
Respect to Rent Supplement and 
Rental Assistance Payments Contracts 
on State or Local Agency Financed 
Noninsured Multifamily Projects 


AGENCY: Office of the Assistant 
~ Secretary for Housing-Federal Housing 
Commissioner, HUD. 


ACTION: Notice of Redelegation of 
Authority. 


summary: The Assistant Secretary for 
Housing-Federal Housing Commissioner 
is redelegating authority for various 
actions respecting contracts for existing 
Rent Supplement and Rental Assistance 
Payments on state and local agency 
financed noninsured multifamily 
projects. This redelegation is 
necessitated by the requirement in the 
Housing and Urban-Rural Recovery Act 
of 1983 that the Secretary offer annually 
to amend such contracts to provide 
sufficient payments to cover up to 90 per 
centum of the necessary rent increases 
and changes in the incomes of eligible 
tenants. This Redelegation of Authority 
authorizes the Deputy Assistant 
Secretary for Multifamily Housing 
Programs; the Associate Deputy 
Assistant Secretary for Multifamily 
Housing Programs; the Director, Office 
of Multifamily Housing Management; 
and the Deputy Director, Office of 
Multifamily Housing Management to 
execute these contract amendments as 
necessary. 


EFFECTIVE DATE: October 4, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Conrad E. Egan, Director, Office of 
Multifamily Housing Management, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC. 20410. (202 426-3968 
(This is not a toll-free number). 


SUPPLEMENTARY INFORMATION: This 
redelegation of Authority applies to the 
specific multifamily housing programs 
as described herein and does not affect 
the existing delegations of Authority 
published at 45 FR 60820 (September 12, 
1980). Sections 218 and 219 of the 
Housing and Urban-Rural Recovery Act 
of 1983 require that the Secretary offer 
annually to amend contracts for Rental 
Assistance Payments and Rent 
Supplement. This Redelegation of 
Authority is intended to provide 


maximum administrative efficiency in 
executing such contract amendments. 

Because the Redelegation involves 
only internal matters of agency 
management, it does not require 
comment or public procedure. 
Accordingly, the authority for certain 
Headquarters multifamily housing 
programmatic responsibilities and 
functions is hereby redelegated, as 
follows: 


Section A. Redelegations of Authority 


The authority of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner with respect to the 
following multifamily programs and 
functions is redelegated to the positions 
of Deputy Assistant Secretary for 
Multifamily Housing Programs; 
Associate Deputy Assistant Secretary 
for Multifamily Housing Programs; 
Director, Office of Multifamily Housing 
Management; and Deputy Director, 
Office of Muitifamily Housing 
Management: 

© Section 236(f)(2) of the National 
Housing Act [12 U.S.C. 1715Z-1] with 
respect to the Rental Assistance 
Payments program contracts for 
assistance payments with project 
owners on behalf of tenants in state or 
locally financed noninsured projects. 

e Section 101 of the Housing and 
Urban Development Act of 1965 [12 
U.S.C. 1701s] with respect to the Rent 
Supplement program contracts with 
housing owners on behalf of tenants in 
state or locally financed noninsured 
projects. 

Specific responsibilities delegated 
under these programs include the 
authority: 

1. To approve, amend, cancel, or 
otherwise terminate Rent Supplemen 
Contracts. . 

2. To approve, amend, cancel or 
otherwise terminate Rental Assistance 
Contracts. 


Section B. Redelegations Superseded 


This Redelegation supersedes and 
revokes all other preceding 
Redelegations which are inconsistent 
with this document. 


Authority.—Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)); see. 101, Housing and Urban 
Development Act of 1965 (12 U.S.C. 1701s); 
sec. 211, National Housing Act (12 U.S.C. 
1715b); sec. 236, National Housing Act (12 
U.S.C. 1715z-1); Delegation of Authority, 36 
FR 5005 (March 16, 1971) and Delegation of 
Authority, 41 FR 24755 (June 18, 1976). 
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Dated: October 4, 1984. 
Janet Hale, 
Acting Assistant Secretary for Housing— 
Federal Housing Commissioner. - 
[FR Doc. 84-27219 Filed 10-15-84; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Colorado; Filing of Plats of Survey 


October 9, 1984. 

The plat of survey of the following 
described land will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Denver, Colorado, 
effective 10:00 a.m., October 9, 1984. 

The plat, prepared to correct the 
erroneous lottings in the NE% of section 
18, T. 8 S., R. 78 W., Sixth Principal 
Meridian, Colorado, was accepted 
September 24, 1984. 

This survey was executed to meet 
certain administrative needs of this 
Bureau. 

All inquiries about this land should be 
sent to the Colorado State Office, 
Bureau of Land Management, 2020 
Arapahoe Street, Denver, Colorado 
80205. 

Homer L. Gilson, 

Acting Chief Cadastral Surveyor for 
Colorado. 

[FR Doc. 84-27221 Filed 10-15-84; 8:45 am] 
BILLING CODE 4310-84-M 


Eugene District Advisory Council; 
Meeting 


Notice is hereby given in accordance 
with section 309 of the Federal Land 
Policy and Management Act of 1976 that 
a meeting of the Eugene District 
Advisory Council will be held on 
November 15, 1984, at 9:00m a.m. Pacific 
Standard Time, in Room 227 of the 
Federal Building at 211 E. 7th, Eugene, 
Oregon. 

The agenda for the meeting will 
include (1) a presentation on the gypsy 
moth infestation in Lane County, with 
input sought from the Council 
concerning the problem; (2) a discussion 
on future issues facing the Eugene 
District; (3) a review of timber contracts; 
and (4) other topics deemed appropriate 
for consideration of the Council by the 
District Manager. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 11:00 
a.m. and 11:30 a.m., or file written 
statements for the Council's 
consideration. Anyone wanting to make 
an oral statement must notify the 
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District Manager, Bureau of Land 
Management, 1255 Pear! Street, Eugene, 
Oregon 97401, by October 31. Depending 
on the number of persons wanting to 
make oral statements, a per person time 
limit may be established by the District 
Manager. 

Summary minutes of the Council 
meeting will be maintained in the 
District Office and be available for 
public inspection and reproduction 
during regular business hours within 30 
days following the meeting. 

Melvin D. Clausen, 

District Manager. 

{FR Doc. 84-27244 Filed 10-15-84; 8:45 am] 
BILLING CODE 4310-85-M 


{Group 789] 
Filing of Plat of Survey; California 


September 27, 1984. 

1. These plats of survey of the 
following described land will be 
officially filed in the California State 
Office, Sacramento, California, 
immediately: 


Mount Diablo Meridian, Lassen County 
T. 32N., R. 11E. 


2. These plats, in two (2) sheets 
representing the dependent resurvey of 
a portion of the west boundary and 
subdivisional lines and the 
reestablishment of the original meander 
lines of Eagle Lake, and the survey of 
the subdivision and the informative 
traverse of the Spaulding Eagle Lake 
Tract Boundary in section 7, Township 
32 North, Range 11 East, Mount Diablo 
Meridian, under Group 789, California, 
were accepted September 7, 1984. 


3. These plats will immediately 
become the basic record for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files and are available to the 
public for information only. 


4. These plats were executed to meet 
certain administrative needs of the U.S. 
Forest Service and this Bureau. 


5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records & Information Section. 
(FR Doc. 84-27241 Filed 10-15-84; 8:45 am] 
BILLING CODE 4310-40-M 


[Group 690] 
Filing of Plat of Survey; California 


September 27, 1984. 

1. These plats of survey of the 
following described land will be 
officially filed in the California State 
Office, Sacramento, California, 
immediately: 

San Bernardino Meridian, Riverside County 
T.4S., R. 1E. 
T. 5S., R. 1E. 

2. These plats, representing the (1) 
dependent resurvey of portions of the 
boundaries of Rancho San Jacinto and 
Tract VIII, within Rancho San Jacinto, 
subdivisional lines, and subdivision-of- 
section lines of sections 20, 21, 28, and 
33, T. 4S., R.1E., and (2) a dependent 
resurvey of portions of the First 
Standard Parallel South, R. 1 E., the 
boundaries of Rancho San Jacinto, 
Subdivisional lines, and the subdivision- 
of-section lines of section 10, T.5 S., R.1 
E., San Bernardino Meridian, under 
Group No. 690, California, was accepted 
August 16, 1984. 

3. These plats will immediately 
become the basic record for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files and are available to the 
public for information only. 

4. These plats were executed to meet 
certain administrative needs of the 
Bureau of Indian Affairs and this 
Bureau. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building, 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Herman J. Lyttge, 

Chief, Records and Information Section. 
[FR Doc. 84—27242 Filed 10-15-84: 8:45 am] 

BILLING CODE 4310-40-M 


Jackson County, MI; Wilderness 
inventory Proposal and 
Commencement of Public Comment 
Period for Isiand Parcel in Mississippi 
Sound 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Announcement of Public 
Comment Period on Wilderness 
Inventory Proposal for BLM- 
administered island parcels in Jackson 


County, Mississippi; Round Island. 


SUMMARY: An intensive wilderness 
inventory was conducted in 1984 for a 
portion of Round Island in Mississippi 
Sound; two contiguous government lots 
are located on the southern half of the 


40451 


island which comprise approximately 49 
acres. 

Findings and proposed wilderness 
inventory decisions are now being 
announced under the authority of 
section 603 of the Federal Land Policy 
and Management Act and in accordance 
with the guidelines in the September 27, 
1978 BLM Wilderness Inventory 
Handbook; Organic Act Directive No. 
78-61, Change 3; and BLM Washington 
Office Memorandum dated July 22, 1981. 


DATE: Comments should be submitted 
by November 30, 1984. See below for 
further details. 


FOR FURTHER INFORMATION CONTACT: 
Caroline Albright (601) 960-4405. 


ADpReESS: Comments should be sent to: 
District Manager, Jackson District 
Office, Bureau of Land Management, 
P.O. Box 11348, Delta Station, Jackson, 
Mississippi 39213. 


SUPPLEMENTARY INFORMATION: A 

wilderness situation evaluation/ 

intensive inventory report was prepared 

for the folloing land parcels in 

Mississippi: 

St. Stephens Meridian T. 9 S., R. 6 W., Sec. 3, 
Lot 1 (16.54 acres) 

St. Stephens Meridian T. 9 S., R. 6 W., Sec. 4, 
Lot 1 (32.44 acres) 


During the formal comment period, 
written comments are encouraged. No 
public meeting is currently being 
planned. Instead, the above-mentioned 
wilderness report will be distributed to 
state and county officials, other Federal 
agencies, and interest groups or 
individuals who have expressed an 
interest in the BLM wilderness program. 
Press releases and other media 
announcements will be accomplished. In 
addition, all inventory files, maps, 
photos, and other data used in the 
inventory are available for public 
inspection during regular office hours at 
the Jackson District Office. 

All public comments received during 
the 45-day period will be recorded, 
analyzed, evaluated, and filed for future 
reference. All comments will be treated 
equally; responses received after the 
comment period may be considered if 
they can be reviewed without delaying 
the final wilderness decision. 

After the comment period closes, BLM 
will publish a final decision in the 
Federal Register. At that time, if the 
subject island parcels are not 
designated for futher inventory or study, 
they will be released from wilderness- 
related management restrictions as set 
forth in Section 603(c) of the Federal 
Land Policy and Management Act. 
Copies of the wilderness report are 
available upon request from the District 





Manager, Jackson District Office, at the 
address given above. 

Donald L. Libbey, 

Jackson District Manager. 

[FR Doc. 84-27249 Filed 10-15-84; 8:45 am} 

BILLING CODE 4310-GJ-M 


National Park Service 


information Collection Submitted for 
Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Manager and 
Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
office at the phone number listed below. 
Comment and suggestions on the 
requirement should be made directly to 
the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official, Washington, D.C. 
20503, telephone 202-395-7340. 


Title: Land & Water Conservation Fund 
Assistance Application and 
Compliance Reports 

Abstract: Forms are used in the 
assistance application process to 
assure compliance with regulations 

Bureau Form Number: 10-903; 10-902; 
10-902a 

Frequency: On Occasion 

Description of Respondents: State and 
Local Governments 

Annual Responses: 6,785 

Annual Burden Hours: 6,600 

Bureau Clearance Office: Russell K. 
Olsen—523-5133 


Dated: October 11, 1984. 
Russell K. Olsen, 
Information Collection Clearance Officer. 
{FR Doc. 84-27264 Filed 10-15-84; 8:45 am] 
BILLING CODE 4310-70-M 


Availability of Pian of Operations for 


the Purpose of Oil Drilling Operations; 
Big Cypress National Preserve 


In accordance with §9.52 of Title 36 of 
the Code of Federal Regulations, Big 
Cypress National Preserve has received 
from Hughes Eastern Petroleum Ltd., a 
Plan of Operations for the purpose of oil 
drilling in the Big Cypress National 
Preserve. The public is invited to review 
and comment on the Plan of Operations, 
copies of which are available for review 
during normal business hours at 
Everglades National Park, Route 27, 12 
miles south of Homestead, Florida; Big 


Cypress National Preserve, Ochopee, 
Florida; Miami-Dade Public Library 
System, Main Library, 1 Biscayne 
Boulevard, Miami, Florida; and at the 
National Park Service, Southeast 
Reagional Office, 75 Spring Street, SW., 
Atlanta, Georgia. Comments received on 
or before November 15, 1985 will be 
entered into the offical record. For 
further information, contact Pat Tolle, 
Management Assistant, Everglades 
National Park (305) 247-6211. 


Dated: October 4, 1984. 
Bob Baker, 
Regional Director, Southeast Region. 
[FR Doc. 84-27263 Filed 10-15-84; 8:45 am] 
BILLING CODE 4310-70-M 


National Register of Historic Places; 
Notification of Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
October 5, 1984. Pursuant to section 
60.13 of 36 CFR Part 60 written 
comments concerning the significance of 
these properties under the National 
Register criteria for evaluation may be 
forwarded to the National Register, 
National Park Service, U.S. Department 
of the Interior, Washington, DC 20243. 
Written comments should be submitted 
by October 31, 1984. 

Carol D. Shull, 
Chief of Registration, National Register. 


ARKANSAS 


Benton County 


Bentonville, Rice, James A., House, 204 SE 
Third St. 


Carroll County 


Carrollton, Yell Masonic Lodge Hall, Off AR 
68 


Mississippi County 
Chickasawba Mound (3M55) 


Monroe County 


Clarendon, Anderson Boarding House 
(Clarendon MRA), 201 Main St. 

Clarendon, Bank of Clarendon (Clarendon 
MRA), 125 Court St. 

Clarendon, Bateman-Griffith House 
(Clarendon MRA), 316 Jefferson St. 

Clarendon, Bondi Brothers Store (Clarendon 
MRA), 104 Madison St. 

Clarendon, Bounds Building (Clarendon 
MRA), 105 Second St. 

Clarendon, Methodist-Episcopal Church 
South (Clarendon MRA), 121 Third St. 

Clarendon, Ewan Building (Clarendon MRA), 
124—128 Second St. 

Clarendon, Go/dman and Son Store 
(Clarendon MRA), 101 Main St. 

Clarendon, Highway 79 Bridge (Clarendon 
MRA), U.S. 79 and White River 

Clarendon, Jefferies Building (Clarendon 
MRA), 122 Madison St. 
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Clarendon, Jefferies-Craptree House 
(Clarendon MRA), 300 Jefferson St. 

Clarendon, Manning, Lee and Moore Law 
Office (Clarendon MRA), 109 Court St. 

Clarendon, Marston House (Clarendon 
MRA), 429 Main St. 

Clarendon, Midland Depot (Clarendon MRA), 
205 Midland St. 

Clarendon, New South Inn (Clarendon MRA), 
132—164 Second St. 


FLORIDA 


Dade County 

Coral Gables, Cora! Gables Police and Fire 
Station, 2325 Salzedo St. 

Hillsborough County 

Tampa, Hayden Estate Building, 1016— 
1916 % N. Franklin St. 

Jefferson County 

Lloyd, Lloyd-Bond House, Rond St. 


Pinellas County 

St. Petersburg, Alexander Hotel, 535 Central 
Ave. 

HAWAII 


Honolulu County 


Honolulu, Dickey, C.W., House, 3030 Klakaua 
Ave. 

Honolulu, Henriques, Edgar and Lucy, House, 
20 Old Pali Pl. 

Honolulu, Hocking, Alfred, House, 1302 
Nehoa St. 

Honolulu, Oakley, George D., House, 2100 
Kakela Pl. 

Kailua vicinity, Kukuipilau Heiau, 
Kalanianaole Hwy 

Kauai County 


Hanalei vicinity, Haena Archeological 
Complex, Kuhio Hwy 

Hanalei vincity, Na Pali Coast Archeological 
District, Na Pali Coast 

Waimea, Cay, Charles House, Gay Rd. 

Waimea, Kikiaola, Waimea Rd. 

Maui County 

Makawao, Hardy House, 808 Makawao Ave. 


ILLINOIS 


Sanamon County 


Springfield, Gottschalk, Fred, Grocery Store, 
301 W. Edwards St. 


KENTUCKY 


Butler County 


Morgantown, Butler County Jail, S. Warren 
and E. Logan Sts. 


MINNESOTA 

Crow Wing County 

Sebre Lake Site (21-CW-55) 

NEW YORK 

Westchester County 

Irvington, /rvington Town Hall, 85 Main St. 
PENNSYLVANIA 

Allegheny County 


Pittsburgh, Old Allegheny Rows Historic 
District, Roughly bounded by Sedgwick, 





Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Notices 


California, Marquis, Mero, Brighton, and 
Moorison Sts. 


Blair County 


Altoona, Central Trust Company Buildings, 
1210—1218 11th Ave. 


Chester County 
Devon, Roughwood, 107 Old Lancaster Rd. 


Erie County 


Erie, West Sixth Street Historic District, W. 
6th St. from Poplar to Peach St. 


Northumberland Ceunty 


Augustaville, Zion Stone Church, 
Tulpehocken Rd. 


Philadelphia County 


Philadelphia, Clobe Ticket Company 
Building, 112 N. 12th St. 

Philadelphia, North Broad Street Mansion 
District, Roughly bounded by Broad, 
Jefferson, Willington, and Oxford Sts. 


RHODE ISLAND 


Newport County 


Carr, Thomas, Farmstead Site (Keeler Site 
RI-707, 

Hazard Farmstead (Joyner Site RI-706), 

Old Quaker Burying Ground and 
Meetinghouse Site, RI-703, 


Providence County 


Cherry Valley Archeological Site, RI 279, 

Sassafras Site, RI-55, 

Three Dog Site, RI-151, 

Woonasquatucket River Site, RI-163, 

Cumberland, Ashton Historic District, 
Roughly Mendon, Scott, and Old Angell 
Rds., Store Hill Rd., 

Front and Middle Sts. 

Providence, Oakland Avenue Historic 
District, Roughly bounded by Pembroke 
Ave., Eaton, Malbone, and Dickens Sts. 

Providence, Pekins Street Historic District, 
Roughly bounded by Pekin and Candace 
Sts., Douglas and Chalkstone Aves. 


Washington County 

Bouchard Archeological Site, RI-1025, 

Devils’ Foot Cemetery Archeological Site, 
RI-694 

Lambda Chi Site, RI-704, 

Ministerial Road Site, RI-781, 

Mumford, Silas Site (Tappan Site, RI-705), 

Nursery Site, RI-273, 


SOUTH CAROLINA 


Laurens County 

Clinton, Clinton Commercial Historic 
District, Main, Broad, Pitts, Musgrove, and 
Gary Sts. 

Spartanburg County 

Spartanburg, Montgomery, Walter Scott, 
House, 314 S. Pine St. 

Union County 

Union, Fair Forest Hotel, 221 E. Main St. 


TENNESSEE 


Davidson County 
Nashville, U.S. Post Office, 901 Broadway 


VERMONT 


Chittenden County 

Burlington, Pearl Street Historic District, 
Roughly 184 to 415 Pearl St., Orchard Terr., 
and Winooski Ave. 


Rutland County 


Wallingford, Wallingford Main Street 
Historic District, Main and School Sts., 


Windham County 


Windham, Windham Village Historic 
District, Town Hill Rd. 


VIRGINIA 
Rockingham County 


Bridgewater, Bridgewater Historic District, 
Roughly Main St. from North River to 
Crawford Ave., E. College from Dice St. to 
College, Gravel Lane and Bank St. 

[FR Doc. 4-27269 Filed 10-15-84; 8:45 am] 

BILLING CODE 4310-70-M 


Office of Surface Mining Reclamation 
and Enforcement 


Availability of Annual Evaluation 
Reports on the Administration of State 
Regulatory and Abandoned Mine 
Lands Programs Under the Surface 
Mining Contro! and Reclamation Act of 
1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Notice of availability. 


summary: OSM is announcing the 
availability of four annual evaluation 
reports on the administration of State 
regulatory and abandoned mine lands 
(AML) programs under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The four reports, 
covering the States of Alaska, Illinois, 
Maryland and Virginia, were prepared 
under the provisions of OSM’s oversight 
policy and have been transmitted to 
Congress. 

ADDRESSES: See SUPPLEMENTARY 
INFORMATION for the addresses where 
copies of the reports may be obtained. 


FOR FURTHER INFORMATION CONTACT: 
Arthur W. Abbs, Chief, Division of State 
Program Assistance, Office of Surface 
Mining, 1951 Constitution Avenue, NW., 
Washington, DC 20240; Telephone: (202) 
343-5351. 
SUPPLEMENTARY INFORMATION: 

Copies of the reports are available, 
free of charge, at the respective OSM 
offices listed below: 


1. Alaska: Casper Field Office, Office 
of Surface Mining, Freden Building, 935 
Pendell Boulevard, Mills, Wyoming 
82644. 

2. Illinois: Springfield Field Office, 
Office of Surface Mining, 600 East 
Monroe Street, Room 20, Springfield, 
Illinois 62701. 

3. Maryland: Charleston Field Office, 
Office of Surface Mining, 603 Morris 
Street, Charleston, West Virginia 25301. 

4. Virginia: Big Stone Gap Field 
Office, Office of Surface Mining, P.O. 
Box 626, Big Stone Gap, Virginia 24219. 


Background 


Under Section 50 of SMCRA, a State 
may elect to assume primary 
responsibility for regulating surface coal 
mining and reclamation operations 
within its borders by submitting a 
program to the Secretary of the Interior 
which demonstrates the State’s 
capability to carry out the provisions of 
SMCRA. Once the Secretary approves 
the program, the State is granted 
primacy, and the Federal Government 
assumes a monitoring and evaluation 
role. OSM has developed an evaluation 
policy, in consultation with the States, 
which is implemented primarily through 
OSM'’s Field Offices. Monitoring of the 
State’s administration and enforcement 
of its regulatory and AML programs is 
conducted throughout the year. The 
Field Office Directors compile and 
analyze the data gathered during the 
evaluation period and prepare annual 
evaluation reports for transmittal to 
Congress. The schedule for the report 
calls for staggered completion dates. 


The first six evaluation reports for this 
year (Colorado, Kentucky, Mississippi, 
Montana, Ohio and West Virginia) were 
completed and sent to Congress 
September 5, 1984. These final reports 
were made publicly available on 
September 17, 1984 (49 FR 36453). OSM 
has now completed four additional 
evaluation reports for Alaska, Illinois, 
Maryland and Virginia. These final 
reports were sent to Congress on 
September 28, 1984, and are now 
publicly available. As the remaining 
reports are completed, OSM plans to 
make them available also. 


Dated: October 10, 1984. 


Carson W. Culp, 
Acting Director, Office of Surface Mining. 


(FR Doc. 84-27213 Filed 10-15-84; 8:45 am] 
BILLING CODE 4310-05-M 





INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-6 (Sub-No. 224X)] 


Rail Carriers; Burlington Northern 
Railroad Co.—Abandonment 
Exemption—in Jasper County, MO; 
Exemption 


The Burlington Northern Railroad 
Company (BN) filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F—Exempt Abandonments. The 
segment of line to be abandoned is 
between milepost 325.29 near Webb City 
and milepost 324.57 near Red Plant, in 
Jasper County, MO a distance of .72 
miles. 

BN certifies that (1) no local or 
overhead traffic has moved over the line 
for at least two years and (2) no formal 
complaint filed by a user of rail service 
on the line or a state or local 
governmental entity acting on behalf of 
such user regarding cessation of service 
over the line is either pending with the 
Commission or has been decided in 
favor of the complainant within the two- 
year period. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.— 
Abandonment—Goshen, 360 I.C.C. 91 
(1979). 

The exemption will be effective 
November 15, 1984, unless stayed 
pending reconsideration. Petitions to 
stay the effective date of the exemption 
must be filed by October 26, 1984 and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by November 5, 
1984, with: Office of the Secretary Case 
Control Branch, Interstate Commerce 
Commission, Washington, D.C. 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Peter M. Lee, 
3800 Continental Plaza, 777 Main Street, 
Ft. Worth, TX 76102. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
the exemption is conditioned upon 
environmental or public use conditions. 

Decided: October 9, 1984. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 

Secretary. 

[FR Doc. 84-27217 Filed 10-15-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-6 (Sub-No. 225X)] 


Rail Carriers; Burlington Northern 
Railroad Co.—Discontinuance of 
Trackage Rights—in St. Louis County, 
MN; Exemption 


Burlington Northern Railroad 
Company (BN) filed a notice of 
exemption of its discontinuance of 
trackage rights under 49 CFR Part 1152 
Subpart F—Exempt Abandonments. The 
the line involved is owned by the 
Duluth, Missabe and Iron Range 
Railway Company and extends from 
milepost 0.0 near Sherwood to milepost 
4.49 near Buhl, a distance of 4.49 miles 
in St. Louis County, MN. 

BN certified (1) that no local or 
overhead traffic has moved over the line 
for at least 2 years, and (2) that no 
formal complaint filed by a user of rail 
service on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The Public Service 
Commission (or equivalent agency) in 
Minnesota has been notified in writing 
at least 10 days to the filing of the 
notice. See Exemption of Out of Service 
Rail Lines, 366 1.C.C. 885 (1983). 


As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.— 
Abandonment—Goshen, 360 I.C.C. 91 
(1979). 


The exemption will be effective on 
November 15, 1984 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by October 26, 1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by November 5, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 


A copy of any petition filed with the 
Commission must be sent to BN's 
representative: Peter M. Lee, 3800 
Continental Plaza, 777 Main Street, Fort 
Worth, TX 76102. 


If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: October 10, 1984. 
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By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
James H. Bayne, 
Secretary. 
[FR Doc. 84-27218 Filed 10-15-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No: AB-1 (Sub-No. 138] 


Chicago and North Western 
Transportation Co.; Abandonment in 
Fond du Lac and Dodge Counties, WI; 
Findings 


The Commission has issued a 
certificate authorizing Chicago and 
North Western Transportation Company 
to abandon its 34-mile rail line between 
Fond du Lac (milepost 175.4) and 
Clyman Jct. (milepost 140.8) in Fond du 
Lac and Dodge Counties, WI. The 
abandonment certificate will become 
effective 30 days after the publication of 
this notice unless the Commission also 
finds that: (1) A financially responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 
the rail service to be continued; and (2) 
it is likely that the assistance would 
fully compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the evelope 
containing the offer: “Rail Section, AB- 
OFA.” Any offer previously made must 
be remade within this 10-day period. 

Information and procedure regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Secretary. 

(FR Doc. 84-27258 Filed 10-12-84; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Antitrust Division 


United States v. Alcan Aluminium 
Limited, et al.; Proposed Consent 
Judgment and Competitive Impact 
Statement 


Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16(b}-(h), that a proposed final 
judgment, stipulation, and competitive 
impact statement have been filed with 
the United States District Court for the 
Western District of Kentucky in United 
States of America v. Alcan Aluminium 
Limited, et al., Civil Action No. C-84— 
1028-L-A. 
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The complaint filed by the 
Department of Justice in this case 
alleges that the proposed acquisition of 
certain aluminium assets from the 
Atlantic Richfield Company (“Arco”) by 
Alcan Aluminium Limited (“Alcan”) 
would violate section 7 of the Clayton 
Act, 15 U.S.C. 18, because it may 
substantially lessen competition in the 
production and sale in the United States 
of aluminum can body stock. Can body 
stock is used to make the bottoms and 
sides of beer and soft drink cans. In 
addition to Alcan and Arco, the 
complaint names as a defendant Alcan 
Aluminum Corporation, an indirect 
wholly-owned subsidiary of Alcan. 

The proposed final judgment would 
require Arco or its successor to retain a 
60 percent interesfin Arco’s newly- 
completed aluminium rolling mill 
designed to produce can stock. Alcan 
would be permitted to acquire a 40 
percent interest in the facility as part of 
a production joint venture. A separate 
management company would be created 
to operate the plant and would be 
owned 60 percent by Arco and 40 
percent by Alcan, with Arco designating 
a majority of the board of directors. Use 
of the plant's production capacity would 


also be on a 60 percent/40 percent basis. 


Each company is guaranteed the right to 
initiate and participate in further 
expansions of the plant's capacity. 

The judgment contains a variety of 
provisions designed to ensure that the 
joint venture partners remain 
independent competitors. The joint 
venture will be strictly limited to the 
sharing of costs. Each company is solely 
responsible for determining its own 
product mix and level of output, and 
each must independently market its 
share of the plant's output. The 
companies are prohibited from 
exchanging information concerning 
competitively sensitive subjects such as 
prices, customers, and marketing plans, 
and from agreeing on price or output, 
either directly or through the 
management company. The companies 
may not sell to each other more than 
minimal amount of the plant's 
production and are restricted in their 
ability to transfer production rights to 
each other. 

The judgment would be in effect for 
ten years following its entry. During that 
period Alcan and the other major 
aluminum producers would be barred 
from acquiring Arco’s interest in the 
new rolling mill. 

Public comment on the proposed 
judgment is invited for a period of 60 
days following the publication of 
required public notice. Comments 
should be addressed to Steven C. Douse, 
Assistant Chief, General Litigation 


Section, Antitrust Division, United 
States Department of Justice, 
Washington, D.C. 20530: All comments 
will be filed with the Court and 
published in the Federal Register. 
Joseph H. Widmar, 

Director of Operations, Antitrust Division. 


United States District Court, Western 
District of Kentucky, Louisvillie Divsion 


United States of America, Plaintiff, v. 
Alcan Aluminium Limited, Alcan 
Aluminum Corporation, and Atlantic 
Richfield Company, Defendants. Civil 
Action No. C-84-1028-L-A; filed: 
October 5, 1984. 


Stipulation 


It is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

1. The parties consent that a final 
judgment in the form attached hereto 
may be filed and entered by the Court, 
upon the motion of any party or upon 
the Court’s own motion, at any time 
after compliance with the requirements 
of the Antitrust Procedures and 
Penalties Act (15 U.S.C. 16) and without 
further notice to any party or other 
proceedings, provided that the plaintiff 
has not withdrawn its consent, which it 
may do at any time before the entry of 
the proposed final judgment by serving 
notice of its withdraw! on defendants 
and filing that notice with the Court. 

2. If plaintiff withdraws its consent or 
if the proposed final judgment is not 
entered pursuant to this stipulation, this 
stipulation shall be of no effect 
whatever and the making of this 
stipulation shall be without prejudice to 
any party in this or any other 
proceeding. 


Dated: 
For the Plaintiff: 

J. Paul McGrath, 

Assistant Attorney General. 

Mark Leddy, 

Deputy Director of Operations 

Steven C. Douse, 

Attorneys, U.S. Department of Justice. 

Angela L. Hughes, 

Frank Seales, Jr., 

Richard S. Nicholson, 

Attorneys, U.S. Department of Justice, 
Antitrust Division, Washington, D.C. 20530, 
(202) 724-6486. 

For the Defendant—Alcan Aluminium 

Limited: 

William E. Jackson. 

For the Defendant—Alcar. Aluminum 

Corporation: 

Richard W. Pogue. 

For the Defendant—Atlantic Richfield 

Company: 

Edward E. Clark. 


United States District Court, Western 
District of Kentucky, Louisvillie Division 


United States of America, Plaintiff, v. 
Alcan Aluminium Limited, Alcan 
Aluminum Corporation, and Atlantic 
Richfield Company, Defendants. Civil 
Action No. C-84—1028-L-A; filed: 
October 5, 1984. 


Final Judgment 


Plaintiff, United States of America, 
having filed its complaint herein on 
October 5, 1984, and the plaintiff and 
defendants, by their respective 
attorneys, having consented to the entry 
of this final judgment without trial or 
adjudication of any issue of fact or law 
herein and without this final judgment 
constituting any evidence against or an 
admission by any party with respect to 
any issue of law or fact herein; 

Now, therefore, before the taking of 
any testimony and without trial or 
adjudication of any issue of fact or law 
herein, and upon consent of the parties 
hereto, it is hereby 

Ordered, Adjudged and Decreed: 


This Court has jurisdiction of the 
subject matter of this action and each of 
the defendants consenting hereto. The 
complaint states a claim upon which 
relief may be granted against each 
defendant under Section 7 of the 
Clayton Act, as amended, 15 U.S.C. § 18. 


As used in this final judgment: 

A. “Alcan” means the defendants 
Alcan Aluminium Limited and Alcan 
Aluminum Corporation, each division, 
subsidiary, or controlled affiliate of « 
either of them each officer, director, 
employee, attorney, agent, or other 
person acting for or on behalf of any of 
them, and each successor to their 
interest in the Logan plant, except that 
the management company shall not be 
deemed an affiliate of Alcan for the 
purposes of this final judgment; 

B. “Arco” means the defendant 
Atlantic Richfield Company, each 
division, subsidiary, or controlled 
affiliate thereof, each officer, director, 
employee, attorney, agent, or other 
person acting for or on behalf of any of 
them, and each successor to its interest 
in the Logan plant, except that the 
management company shall not be 
deemed an affiliate of Arco for the 
purposes of this final judgment; 

C. “Party to the joint venture” means 
Alcan or Arco; 

D. “Logan plant” means the aluminum 
rolling mill located in Logan County, 
Kentucky; 
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E. “Management company” means the 
corporation that has been, or will be, 
formed by Alcan and Arco to operate 
the Logan plant; 

F. “Production center” means that 
portion of the Logan plant dedicated to 
one of the following functions: melting 
and casting, scalp and saw, preheat, hot 
roll, heavy gauge cold mill, light gauge 
cold mill, doubler and separator, anneal, 
coat, slit, level, and pack and ship; 

G. “Heavy gauge cold mill production 
center” means the production center 
consisting of the existing Wean United 
cold rolling mill and any other cold 
rolling mill added to the Logan plant 
that is designed to be used or is capable 
of being used economically to produce 
can stock; 

H. “Capital improvement” means any 
alteration, addition, expansion, 
replacement, enhancement, or other 
improvement to one or more of the 
Logan plant's production centers that 
constitutes a capital investment within 
the generally accepted meaning of that 
term and which is designed or intended 
to increase production capacity, quality, 
or efficiency; 

I. “Fixed costs” means the costs and 
expenses incurred in operating the 
Logan plant listed in exhibit 6 to this 
final judgment; 

J. “Variable costs” means operating 
costs and expenses other than fixed 
costs; 

K. “Capacity” means the ability of the 
Logan plant to produce rolled aluminum 
products, or of an individual production 
center to perform a distinct function that 
is part of the production of rolled 
aluminum products, as measured by 
maximum tonnage produceable on an 
annual basis or by total available 
machine hours on an annual basis, 
whichever is appropriate for the type of 
production center involved; 

L. To “sell” an interest in the Logan 
plant or the management company 
means to sell, lease, or otherwise 
transfer or dispose of, in any manner, all 
or any part of that interest; 

M. To “acquire” an interest in the 
Logan plant means to acquire, purchase, 
lease, or otherwise obtain, in any 
manner, all or any part of that interest; 
and 

N. “Person” means any natural 
person, corporation, association, firm, 
partnership, or other business or legal 
entity. 


Ul 


A. The provisions of this final 
judgment shall apply to the defendants 
Alcan and Arco, their respective 
successors and assigns, the management 
company, and to all other persons in 
active concert or participation with any 


of them who shall have received actual 
notice of this final judgment by personal 
service or otherwise. 

B. Each defendant shall require as a 
condition of the sale of its interest in the 
Logan plant that the person acquiring 
such interest agree to be bound by the 
provisions of this final judgment. A copy 
of the acquiring person's agreement to 
be bound shall be filed with plaintiff 
and the Court prior to consummation of 
the sale. 

C. Each defendant shall provide 
written notice to the plaintiff no later 
than 30 days subsequent to the effective 
date of any action whereby the . 
defendant (1) changes its name, (2) 
liquidates or otherwise ceases 
operation, (3) declares bankruptcy, or (4) 
is acquired by or becomes a subsidiary 
of another firm. 


IV 


A. Alcan shall not acquire from Arco, 
and Arco shall not sell to Alcan, any 
interest in the Logan plant, except in 
accordance with the terms of this final 
judgment. 

B. Alcan and Arco may enter into a 
joint venture for the operation of the 
Logan plant pursuant to the agreements 
attached as exhibits 1 through 5 to this 
final judgment, as such agreements may 
be amended from time to time in 
conformity with sections IV(B)(16) and 
(17) of this final judgment, subject to the 
following limitations: 

1. Alcan shall not acquire more than a 
40 percent ownership interest in the 
Logan plant or in any of its individual 
production centers, except by funding 
more than 40 percent of a capital 
improvement as permitted by section 
IV(B)(2) of this final judgment, and in 
such event the addition to Alcan's 
ownership interest shall be in proportion 
to the percentage of the capital 
improvement funded by Alcan. 

2. Arco shall be given the opportunity 
to participate in any capital 
improvement undertaken at the Logan 
plant by funding up to 60 percent of its 
cost. If Arco elects not to participate in a 
proposed capital improvement, or elects 
to fund less than 60 percent of its total 
cost, Alcan may fund the remaining cost 
of the improvement, up to 100 percent. If 
Alcan elects not to participate in a 
proposed capital improvement, or elects 
to fund less than 40 percent of its total 
cost, Arco may fund the remaining cost 
of the improvement, up to 100 percent. 
The ownership interests of Alcan and 
Arco in the Logan plant and in its 
individual production centers may be 
adjusted in proportion to their funding of 
capital improvements. In no event shall 
a capital improvement decrease the 
initial capacity utilization rights to 
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which Arco is entitled under section 
IV(B)(4) of this final judgment by reason 
of its initial 60 percent ownership 
interest in the Logan plant. 

3. If within three years of the entry of 
this final judgment Arco sells its interest 
in the Logan piant, and if prior to the 
sale of Arco’s interest (a) a capital 
improvement of the heavy gauge cold 
mill production center has been 
undertaken, (i) of which Arco has 
elected to fund less than 60 percent, or 
(ii) in which Arco has failed or declined 
to participate, or (b) a capital 
improvement has been proposed and the 
time period available to Arco to decide 
whether it should participate has not yet 
expired, then the person acquiring 
Arco’s interest shall have the right, 
within six months after its acquisition of 
that interest, to serve notice upon Alcan 
of its intent to purchase up to 60 percent 
of such capital improvement. The 
purchaser shall acquire the interest in 
the capital improvement eighteen 
months from the date of the notice or on 
such other date as may be agreed to by 
the parties. The purchase price for any 
portion of a capital improvement 
acquired pursuant to this provision shall 
be the amount agreed upon by Alcan 
and the purchaser of Arco’s interest; 
however, failing such agreement, the 
purchase price shall] be an amount 
which in constant dollars would be 
equal to the purchaser's pro rata share 
of (a) the costs of the studies relating to 
the capital improvement and (b) the 
capital cost of such capital 
improvement, including start-up costs, 
adjusted to reflect imputed depreciation 
calculated on a straight-line basis over a 
period of 20 years. 

4. Each party to the joint venture shall 
have the right to use the capacity of the 
Logan plant in proportion to its 
ownership interest. Capacity utilization 
rights shall be determined individually 
for each production center in the plant. 
Capacity utilization rights for each 
production center shall be in the same 
proportion as the parties’ ownership 
interests in the plant, unless the parties’ 
relative interests have been altered by a 
capital improvement, in which case the 
parties’ capacity utilization rights for the 
improved production centers shall be 
adjusted accordingly. 

5. Each party to the joint venture shall 
contribute to the fixed costs of operating 
each production center of the Logan 
plant in proportion to its ownership 
interest in that individual production 
center. Other fixed costs relating to the 
Logan plant shall be borne in proportion 
to the parties’ equity interests in the 
plant as a whole. A party's failure to 
utilize all of the capacity of any 
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production center to which it is entitled 
shall not reduce its obligation to pay its 
full share of fixed costs attributable to 
that productioncenter. This obligation 
must be discharged at least annually. 
Neither party to the joint venture shall 
reimburse the other directly or indirectly 
for any of its fixed costs, except as 
currently provided for in section 7.2(b) 
of the Logan Joint Venture Agreement 
attached as exhibit 1 to this final 
judgment. 

6. Each party to the joint venture may 
utilize any unused portion of the other 
party’s capacity by assuming the 
variable costs, but not the fixed costs, 
attributable to the added production. 

7. Within the constraints imposed by 
its share of the capacity of the various 
production centers at the Logan plant, 
each party to the joint venture shall 
independently of the other party 
determine the character, specifications 
and level of output of the products made 
for it at the Logan plant. 

8. Each party to the joint venture shall 
independently set the terms and 
conditions of sale of the products made 
for it at the Logan plant. Each party 
shall maintain a separate marketing 
organization and shall undertake 
independently to sell or use internally 
its share of the output of the Logan 
plant. Except for technical support and 
shipping services furnished by the 
management company, each party to the 
joint venture shall be solely responsible 
for its own sales, customer service, 
customer relations, credit, billing, and 
collection functions. 

9. Alcan and Arco shall not sell or 
transfer to each other or for each other's 
account any can stock, excepting such 
limited quantities (not to exceed one 
million pounds annually unless the 
Department of Justice agrees otherwise) 
as may be necessary to round out an 
order or to respond to temporary 
shortages or other emergencies. 

10. The Logan plant shall be operated 
by a management company in which . 
Alcan shall have no more than a 40 
percent ownership interest. The 
management company shall administer 
the joint venture in accordance with the 
terms of this final judgment. It shall be 
solely responsible for the physical 
operation of the Logan plant, including 
but not limited to acquiring necessary 
supplies and services, hiring employees 
and independent contractors, scheduling 
production, computing costs and 
production rights, and carrying out 
capital improvements. 

11. The management company shall 
be controlled by a board of directors, a 
majority of which shall be designated by 
Arco. Alcan and Arco shall each 
designate one independent director who 


shall not be a present or past officer, 
director, or employee of Alcan or Arco. 
Neither Alcan nor Arco shall offer a 
position as an officer, director, or 
employee of either company to an 
independent director of the management 
company during the director's term of 
service. 

12. A quorum of the management 
company board of directors shall consist 
of at least three directors, one of whom 
shall be an independent director and a 
majority of whom shall be directors 
designated by Arco. A majority vote of 
the directors present at a meeting at 
which there is a quorum shall be 
sufficient to decide all matters coming 
before it, except as otherwise provided 
by this final judgment or the existing 
terms of the Logan Aluminum Inc. By- 
Laws or Certificate of incorporation 
attached as exhibits 4 and 5 to this final 
judgment. Additional exceptions may 
not be adopted without approval of the 
Department of Justice. 

13. The chief executive officer of the 
management company shall be 
appointed by a majority of the directors 
of the management company designated 
by both Alcan and Arco and may be 
removed by a majority vote of the 
directors designated by either Alcan or 
Arco. 

14. The management company board 
of directors may operate through 
committees, provided that at least one 
independent director shall be a member 
of each such committee, and provided 
further that the committees may be 
dissolved by a majority vote of the 
directors designated by either Alcan or 
Arco. 

15. No officer or employee of the 
management company may be 
simultaneously an officer, director, or 
employee of Alcan or Arco. 

16. Any amendment to the agreements 
establishing the joint venture, attached 
as exhibits 1 through 5 to this final 
judgment, shall be filed with the 
Department of Justice at least 30 days 
prior to its effective date. 

17. The terms of this final judgment 
shall prevail over any inconsistent 
provisions in the agreements 
establishing the joint venture, attached 
as exhibits 1 through 5 to this final 
judgment, or in any amendments or 
supplements to those agreements that 
may hereafter be made by the parties to 
the joint venture. 

18. Forthwith upon the formation of 
the management company, Alcan and 
Arco shall cause it it execute a 
stipulation in the form annexed hereto 
as exhibit 7 pursuant to which the 
management company agrees and 
consents to be bound by the terms and 
provisions of this final judgment. 


Vv 


A. Alcan and Arco shall not agree or 
communicate with each other, directly 
or indirectly, regarding each other's 
future production schedules for specific 
rolled aluminum products, present or 
future prices or other terms or 
conditions of sale, volume of shipments, 
marketing plans, sales forecasts, or 
sales or proposed sales to specific 
customers of aluminum products; 
provided, however, that nothing in this 
provision shall prevent Alcan and Arco 
from communicating with each other 
concerning bona fide purchase and sale 
transactions between them or from 
communicating information that is or 
has been generally announced or 
generally published. 

B. Neither party to the joint venture 
shall communicate with the 
management company or any of its 
officers or employees regarding the 
other party’s future production schedule 
for specific rolled aluminum products, 
present or future prices or other terms or 
conditions of sale, volume of shipments, 
marketing plans, sales forecasts, or 
sales or proposed sales to specific 
customers of aluminum products; 
provided, however, that nothing in this 
provision shall prevent Alcan and Arco 
from communicating with the 
management company concerning bona 
fide purchase and sale transactions 
between them or from communicating 
information that is or has been generally 
announced or generally published. 


VI 


A. Arco shall not seli part or all of its 
interest in the Logan plant or the 
management company to Alcan. 

B. Neither Alcan nor Arco shall sell 
part or all of its interest in the Logan 
plant or the management company to 
Aluminum Company of America, 
Reynolds Metals Company, or Kaiser 
Aluminum and Chemical Corporation, or 
any of their respective parents, 
subsidiaries, affiliates, successors, or 
assigns. 

C. Subject to the prohibitions against 
sale to the persons identified in sections 
VI (A) and (B), Arco shall not sell less 
than all of its interest in the Logan plant 
or the management company to any 
person without the prior written 
approval of the Department of Justice or 
the Court. At least 45 days in advance of 
any such sale, the selling party shall 
notify the Department of Justice of the 
proposed sale, identify the proposed 
purchaser, describe the terms of the 
transaction, and promptly furnish such 
additional data as the Department may 
request. Within 30 days of its receipt of 





such notice, the Department of Justice 
shall notify the selling party if it objects 
to the proposed sale. If the Department 
does not object, the sale may be 
consummated. If the Department 
objects, the sale may not be 
consummated unless approved by the 
Court. 

D. The seller of an interest in the 
Logan plant or management company 
that is not covered by sections VI (A) 
through (C) shall comply with the 
premerger notification and waiting 
period provisions of 15 U.S.C. § 18a, if 
applicable to such sale, or, if not, it shall 
give notice and, on request, additional 
information, as provided in section 
VI(C). In the event that the Department 
of Justice files suit in opposition to the 
sale of an interest in the Logan plant or 
management company, the selling party 
shall not object to such suit being filed 
in the district in which this final 
judgment is entered. 


Vil 


A. Within 30 days of the date of entry 
of this final judgment, and annually 
thereafter, Alcan Aluminum Limited and 
Atlantic Richfield Company shall 
provide a copy of the final judgment 
(excluding exhibits) to each of their 
officers and directors, and to each of 
Alcan’s and Arco’s North American 
managerial and marketing personnel for 
aluminum rolling mill products, and the 
management company shall provide a 
copy of the final judgment (excluding 
exhibits) plus the stipulation referred to 
in section IV(B)(18) to its officers, 
directors, and managerial or supervisory 
employees. Persons appointed to any of 
these positions more than 30 days after 
entry of the final judgment shall be 
provided a copy of the judgment within 
30 days of their appointment. 

B. Each person who receives a copy of 
the fina! judgment pursuant to section 
VII(A) shall sign an acknowledgment 
stating that he or she has read and 
understands the final judgment and 
agrees to abide by its requirements. 

C. Within 60 days of the date of entry 
of this final judgment, and annually 
thereafter, Alcan, Arco and the 
management company shall notify the 
Department of Justice in writing that the 
requirements of sections VII{A) and (B) 
have been complied with and shali 
provide the Department with a list of the 
persons to whom a copy of the final 
judgment was provided and who signed 
the acknowledgment specified in section 
VIi(B). 


Vili 


A. For the purposes of determining or 
securing compliance with this final 


judgment, and subject to any legally 
recognized privilege, from time to time: 

1. Duly authorized representatives of 
the Department of Justice shall, upon 
written request of the Attorney General 
or of the Assistant Attorney General in 
charge of the Antitrust Division, and on 
reasonable notice to a defendant or the 
management company made to its 
principal office, be permitted: 

a. access during office hours of such 
defendant or the management company 
to inspect and copy all books, ledgers, 
accounts, correspondence, memoranda, 
and other records and documents in the 
possession or under the control of such 
defendant or the management company, 
who may have counsel present., relating 
to any matters contained in this final 
judgment; 

b. access during business hours to the 
Logan plant; and 

c. subject to the reasonable 
convenience of such defendant or 
management company and without 
restraint or interference from it, to 
interview officers, employees, and 
agents of such defendant or the 
management company. who may have 
counsel present, regarding any such 
matters. 

2. Upon the written request of the 
Attorney General or of the Assistant 
Attorney General in charge of the 
Antitrust Division made to a defendant's 
or the management company’s principal 
office, such defendant or the 
management company shall submit such 
written reports, under oath if requested, 
with respect to any of the matters 
contained in this final judgment as may 
be requested. 

B. Minutes shall be kept of all 
meetings of the management company 
stockholders, beard of directors, and 
committees designated by the 
management company board of 
directors, and these shall be provided to 
the Department of Justice on request. 

C. Alcan, Arco, or the management 
company shail, upon the written request 
of the Department of Justice, submit to 
the Department of Justice such further 
information as it may request relating to 
the operation of the joint venture or the 
Logan plant including but not limited to 
the amount of each product made for 
each party to the joint venture at the 
Logan plant., the identity of the 
customers to which each party sold can 
stock, the amount sold to each and 
prices and terms of sale, a description of 
every capital improvement approved or 
proposed to the management company, 
and copies of annual reports or year-end 
financial reports prepared by the 
management company. 

D. No information or documents 
obtained by the means provided in this 
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section VIII shall be divulged to any 
person other than a duly authorized 
representative of the Executive Branch 
of the United States except in the course 
of legal proceedings to which the United 
States is a party (including grand jury 
proceedings), or for the purpose of 
securing compliance with this final 
judgment, or as otherwise required by 
law. 

E. If at the time information or 
documents are furnished by a defendant 
or the management company to the 
Department of Justice pursuant to this 
section VIII such defendant or the 
management company respresents and 
identifies in writing the material in any 
such information or documents to which 
a claim of protection may be asserted 
under Rule 26{c){7) of the Federal Rules 
of Civil Procedure, and said defendant 
or the management company marks 
each pertinent page of such material, 
“Subject to claim of protection under 
Rule 26(c)(7) of the Federal Rules of 
Civil Procedure.” then ten days notice 
shall be given by the Department of 
Justice to such defendant or the 
management company prior to divulging 
such material in any legal proceeding 
(other than a grand jury proceeding) to 
which that defendant or the 
management company is not a party. 


IX 


Jurisdiction is retained by this Court 
for the purpose of enabling any of the 
parties to this final judgment or the 
management company to apply to this 
Court at any time for such further orders 
or directions as may be necessary or 
appropriate for the construction or 
carrying out of this final judgment, for 
the modification of any of its provisions, 
for the enforcement of compliance with 
it, and for the punishment of any 
violation of it. 


X 


This final judgment will expire on the 
tenth anniversary of its date of entry. 


XI 

Entry of this judgment is in the public 
interest. 

Dated: 


United States District Judge. 
Exhibit 1 to Final Judgment 


Logan Joint Venture Agreement By and 
Between Arco Logan Inc. and Alcan 
Aluminum Cerporation 
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This Logan Joint Venture Agreement 
(this “Agreement”), dated ————, 
1984, between Arco Logan Inc., a 
Delaware corporation (“Arco”), and 
Alcan Aluminum Corporation, a New 
York corporation (“Alcancorp”); Arco 
and Aicancorp sometimes hereinafter 
are referred to collectively as 
“Associates” and individually as an 
“Associate.” 


Witnesseth, 


Whereas, Arco and Alcancorp own 
undivided 60% and 40% interests, 
respectively, in an aluminum rolling mill 
facility in Logan County, Kentucky; 

Whereas, Arco and Alcancorp desire 
to enter into a joint venture for the 
purpose of producing various aluminum 
products for sale by each of them 
individually; 

Whereas, during the term of the Joint 
Venture (as hereinafter defined) each 
Associate will make available to the 
Joint Venture its interest in the Plant {as 
hereinafter defined), together with 
certain tangible and intangible personal 
property and assets owned by each of 
them to be utilized by and in 
conjunction with the operation of the 
Plant; and 


Whereas, the Associates from time to 
time will contribute the working capital 
and certain raw materials required to 
operate the Plant; 

Now, Therefore, the parties hereto 
agree as follows: 


I. Definitions 


As used in this Agreement, the 
following terms shall have the following 
meanings when used with initial capital 
letters: 

11 “Affiliate” means, with respect to 
any Person, any other Person directly or 
indirectly controlling, controlled by or 
under common control with such Person; 
provided, however, that the Joint 
Venture and the Management Company 
shall be deemed not to be Affiliates of 
either Associate or its Affiliates. For 
purposes of this definition ‘control’ 
{including ‘controlling,’ ‘controlled by’ 
and ‘under common control with’) shall 
mean the possession, directly or 
indirectly, of the power to direct or 
cause the direction of the management 
and policies of a Person, whether 
through the ownership of voting 
securities or by contract or otherwise. 

1.2 “Alcancorp Intellectual Property 
Rights” means all of the assignable or 
licensable right, title and interest of 
Alcancorp or any of its Affiliates on the 
date hereof in and to any Intellectual 
Property which has been used 
commercially by Alcancorp to produce: 

(i) The following products: 
—Beverage can body, end and tab stock 
—Building sheet (excluding proprietary 

paint coating technology and anodic 

coated aluminum alloy building 
products) 
—Foil (excluding proprietary 8006 and 

8007 alloy) 

—Finstock (excluding proprietary 8006 
and 8007 alloy) : 
—NHT distributor sheet or 

(ii) Any other products which Arco 
produces at the Plant. 

Including Intellectual Property which 
relates to the processes and apparatus 
used to produce such products. 

1.3 “Annual Capital Costs” means 
costs and expenses incurred by the 
Management Company on behalf of the 
Joint Venture described as such in the 
Cost Sharing Procedure. 

14 “Arco Intellectual Property 
Rights” means all of the assignable or 
licensable right, title and interest of 
Arco or any of its Affiliates on the date 
hereof in and to any Intellectual 
Property which has been used 
commercially by Arco or ARCO Metals 
Company, a division of Atlantic 
Richfield Company, to produce: 

{i) The following products: 





—Beverage can body, end and tab stock 
—Building sheet (excluding proprietary 

(A) polymer clad aluminum alloy 

sheet, (B) painted aluminum alloy 

building products and (C) anodic 
coated aluminum alloy building 
products) 

—Foil 

—Finstock 

—NHT distributor sheet or 

(ii) Any other products which 
Alcancorp produces at the Plant. 
Inchiding Intellectual Property which 
relates to the processes and apparatus 
used to produce such products. 

1.5 “Associate” means each of 
Alcancorp and Arco as long as it is the 
owner of a Venture Interest and 
continues to be subject to the 
obligations of this Agreement in respect 
of such Venture Interest, and any Person 
who succeeds in whole or in part to such 
Venture Interest and obligations in 
accordance with the provisions of 
Article X. 

1.6 “Capital Improvement” means 
any alteration, addition, expansion, 
replacement, enhancement or other 
improvement which is determined by 
the Management Company not to be 
necessary or desirable to maintain and 
operate the Plant at its then current 
capacity or at acceptable levels of 
quality or efficiency or to comply with 
regulatory requirements. 

1.7 “Cash Call” means each sum 
payable by an Associate to the 
Management Company pursuant to 
Article V of the Management 
Agreement. 

1.8 “Cost Sharing Procedure” means 
the procedure attached as Exhibit B to 
the Management Agreement. 

1.9 “Default” means any General 
Default or Material Default. 

1.10 “Encumber” means to create or 
suffer or permit to exist any 
Encumbrance. 

1.11 “Encumbrance” means any 
license, right of way, easement, 
limitation, condition, reservation, 
restriction, right or opinion, mortgage, 
pledge, lien, charge, conditional sale or 
other title retention agreement or 
arrangement, encumbrance, lease, 
sublease, security interest or trust 
interest. 

1.12 “Fiscal Year” means each 
calendar year, except that the first 
Fiscal Year of the Joint Venture shall be 
the period commencing on the date 
hereof and ending December 31, 1984. 

1.13 “Fixed Costs” means the costs 
and expenses incurred by the 
Management Company on behalf of the 
Joint Venture described as such in the 
Cost Sharing Procedure. 

1.14 “Force Majeure” means an act 
of God, strike or lockout or other labor 


dispute, act of public enemy, war, 
declared or undeclared, blockade, 
revolution, riot, insurrection, civil 
commotion, lightning, fire, storm, flood, 
earthquake, explosion, governmental 
restraint, embargo, inability to obtain or 
delay in obtaining equipment or 
transport, or material or supplies, from 
customary sources, inability to obtain or 
delay in obtaining governmental 
approvals, permits, licenses or 
allocations and any other cause whether 


‘of the kind specifically enumerated 


above or otherwise which is not 
reasonably within the control of the 
party claiming Force Majeure.The 
inability of any Person to obtain funds, 
or the unavailability of funds for any 
reason whatsoever, shall not be 
considered an event of Force Majeure. 

1.15 “General Default” means, with 
respect to any Associate, the failure of 
such Associate to perform, observe or 
fullfill any covenant, agreement, 
condition or other obligation required to 
be performed, observed or fulfilled 
hereunder or under the Management 
Agreement which failure shall continue 
unremedied by such Associate for a 
period of 90 days from the date of notice 
of such failure given to such Associate 
by the Management Company or the 
other Associate, as the case may be. 

1.16 “Improvements” means 
assignable or licensable inventions, 
discoveries, techniques, works, 
processes and modifications (whether or 
not patentable) made or acquired after 
the date hereof relating to any 
Intellectual Property. 

1.17 “Initial Share”, when referred to 
with respect to an Associate, means the 
percentage interest of such Associate at 
the date of this Agreement in the assets, 
property, costs or other subject matter 
referred to, which is 60% in the case of 
Arco and 40% in the case of Alcancorp. 

1.1818 “Intellectual Property” means 
all patents and patent applications, all 
copyrights, registrations and 
applications for copyright registrations 
and all know-how, technical data, 
trades secrets and other information, 
including, but not limited to, designs, 
drawings, specifications for products, 
material and equipment, process and 
manufacturing information, quality 
control information, performance data, 
plant service information and similar 
information. 

1.19 “Joint Venture” means the joint 
venture formed pursuant to Section 3.1. 

1.20 “Joint Venture Agreement” and 
“Logan Joint Venture Agreement” mean 
this Agreement. 

1.21 “Joint Venture Assets” has the 
meaning set forth in Section 3.3. 

1.22 “Management Agreement” and 
“Logan Management Agreement” mean 
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the Logan Management Agreement 
dated the date hereof by and among the 
Associates and the Management 
Company and the Exhibits thereto and 
any other agreement entered into in 
substitution therefor providing for the 
management of the activities of the Joint 
Venture. 

1.23 “Management Company” and 
“Logan Management Company” mean 
Logan Aluminum Inc., a Delaware 
corporation, which is a party to the 
Management Agreement. 

1.24 “Management Company 
Approval” means, with respect to any 
action, approval given by the Board of 
Directors of the Management Company 
(or by a Committee thereof pursuant to 
authority delegated by the Board of 
Directors) by resolution adopted by 
required vote or consent or approval 
given by any officer of the Management 
Company pursuant to authority 
delegated by its Board of Directors. 

1.25 “Management Company 
Intellectual Property Rights” means all 
of teh right, title and interest of the 
Management Company in and to any 
Intellectual Property of Improvements 
developed during the Term by the 
Management Company, or acquired 
during the Term by the Management 
Company from any Person other than 
either Associate or its Affiliates. 

1.26 “Material Default” means, with 
respect to any Associate: ; 

(a) The failure of such Associate: 

(i) To make any payment required to 
be made by. such Associate hereunder or 
under the Management Agreement 
(including any Cash Call) on the date 
such payment is due, which failure shall 
continue unremedied by such Associate 
for a period of 15 days, 

(ii) to comply with any material 
provision of Article X, or 

(iii) To perform, observe or fulfill any 
other covenant, agreement, condition or 
other obligation required to be 
performed, observed or fulfilled by such 
Associate under this Agreement or the 
Management Agreement, if such failure 
results or could reasonably be 
anticipated to result in any material 
loss, cost, damage or expense (including, 
without limitation, loss of any material 
right or benefit under this Agreement of 
the Management Agreement) to the. 
other Associate, and either (A) is willful, 
provided that each Associate and each 
Person through which an Associate may 
act shall be deemed to have knowledge 
of the terms of this Agreement and the 
Management Agreement, or (B) is not 
willful and could be cured by the 
defaulting Associate with such effort 
and at such cost as shall not be 
unreasonable in relation to the loss, 
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cost, damage or expense suffered or 
reasonably anticipated to be suffered by 
the other Associate; (b) 

(i) The institution by such Associate 
or any parent or controlling Person 
thereof of proceedings for relief as a 
debtor under the laws of the United 
States, Canada or any state or province 
thereof, as now consititued or hereafter 
in effect, or under any state or other law 
for the relief of debtors, 

(i) The institution by such Associate 
or any parent or controlling Person 
thereof of proceedings for relief as a 
debtor under the laws of the United 
States, Canada or ahy state or province 
thereof, as now constituted or hereafter 
in effect, or under any state or other law 
for the relief of debtors, 

(ii) The adjudication of such Associate 
any any parent or contolling Person 
thereof as bankrupt or insolvent under 
insolvency provisions of any such law, 

(iii) The making of any assignment for 
the benefit of creditors by such 
Associate or a Controlling Person 
thereof, or 

(iv) The appointment of a receiver or 
trustee for the business or properties of 
such Associate or a controlling Person 
thereof, which appointment shall not be 
rescinded or discharged within 60 days; 
and 

{c) The withdrawal of such Associate 
from the Joint Venture in violation of 
this Agreement. 

1.27 “Operations” means the 
maintenance and operation of the Plant 
and other undertakings, activities and 
operations engaged in by the Associates 
and the Management Company in 
accordance with the Agreement and the 
Management Agreement. 

1.28 “Person” means an individual, 
firm, trust, partnership, joint venture, 
association, corporation, unincorporated 
organization or government (or any 
department or agency thereof). 

1.29 “Plant” means the real property 
(including, without limitation, the real 
property described in Exhibit A and all 
buildings, structures and improvements 
now or hearafter located thereon and all 
appurtenances thereto), fixtures and 
personal property (other than stores and 
supplies) constituting the aluminum 
rolling mill situated in Logan County, 
Kentucky, undivided 40% and 60% 
interests in which are owned by 
Alcancorp and Arco, respectively, at the 
date hereof. 

1.30 “Production Center” means any 
one of those primary areas identified by 
function in the Plant as listed in the Cost 
Sharing Procedure and stich additional 
configurations or such reconfigurations 
of such areas as may be determined by 
the Management Company and agreed 


upon by the Associates from time to 
time. 

1.31 “Schedued Output” means the 
production output of each Production 
Center with respect to each Associate, 
as scheduled by the Management 
Company, in any given period of time. 

132 “Share,” when referred to with 
respect to an Associate, means the 
percentage interest of such Associate in 
the assets, property, costs or other 
subject matter referred to, provided that 
the Shares of the respective Associates 
are subject to change in accordance 
with the terms of this Agreement. 

1.33 “Stockholders Agreement” 
means the Logan Management Company 
Stockholders Agreement dated the date 
hereof by and among Alcan Aluminum 
Limited, Alcancorp, Atlantic Richfield 
Company and Arco. 

1.34 “Term” has the meaning set 
forth in Article I. 

1.35 “Unpaid Cash Call” means any 
Cash Cail which is unpaid for a period 
of 15 days following the due date of such 
Cash Cali. 

1.36 ‘Variable Costs” means the 
costs and expenses incurred by the 
Management Company on behalf of the 
Joint Venture described as such in the 
Cost Sharing Procedure. 

1.37 “Venture interest,” when used 
with respect to an Associate, means: 

(i) Its rights and interests in and to the 
Joint Venture Assets; and 

(ii) Its rights and obligations under 
and interests in this Agreement and in 
the Management Agreement and the 
Stockholders Agreement. 

1.38 ‘Venture Product,” when used 
generally, means any product produced 
or processed at the Plant by any 


_ Production Center, individually or in 


conjunction with any other Production 
Center or plant from time to time during 
the Term and, when used with respect to 
any Associate, means any such product 
produced or to be produced as 
determined by it in its discretion subject 
to implementation by the Management 
Company. 


Il. Term 


This Agreement shall become binding 
upon its execution by each of the parties 
hereto and shall continue in force for so 
long as the Plant is either operated by or 
on behalf of the Associates for the 
production of Venture Products or is 
maintained by or on behalf of the 
Associates in an idled state, unless 
earlier terminated pursuant to the 
provisions of this Agreement (the 
“Term”). 


Iii. The Joint Venture 


3.1 Undertaking. Upon the terms and 
subject to the conditions set forth in this 


40461 


Agreement, the Associates hereby enter 
into the Joint Venture for the limited 
purposes of {i) maintaining and 
operating the Plant, (ii) causing the 
Venture Products to be produced by the 
Management Company at the Plant for 
each Associate in quantities and to 
specifications to be determined by such 
Associate in its sole discretion (subject 
to the production capabilities of the 
Plant} and in accordance with the 
provisions hereof and production 
schedules established from time to time 
by the Management Company and (iii) 
conducting the ancillary activities 
referred to herein and in the 
Management Agreement. The Joint 
Venture shail be conducted only for the 
purposes expressly set forth herein and 
its activities shall not extend beyond 
such purposes. 

3.2 Scheduled Output. Metal 
delivered to the Plant shall be accounted 
for as the separate property of the 
Associate by or on behalf of which such 
metal is supplied, regardless of the form, 
state or condition in which it may exist 
from time to time (whether or not 
separately identifiable from time to 
time), until the Venture Product 
incorporating such metal is taken by 
such Associate as hereinafter provided. 
Each Associate shall own and shall 
have the right to take in kind and 
separately to dispose of, and shail take, 
its Scheduled Output as hereinafter 
provided, except to the extent limited by 
reason of Article XI. 

3.3 Joint Venture Assets. The 
property and assets which shall be 
made available in accordance with the 
provisions of this Agreement and the 
Management Agreement for the 
purposes of the Joint Venture include: 
(a) the real and personal property and 
fixtures constituting the Plant, [b) any 
Capital Improvement and the capital 
provided to fund it, (c) the non-exclusive 
licenses granted to the Management 
Company in accordance with Article VII 
of the Management Agreement, to use 
Alcancorp Intellectual Property Rights 
and Arco Intellectual Property Rights in 
the conduct of the Joint Venture during 
the Term, {d) cash advanced for the 
payment of Fixed Costs, Variable Costs 
and Annual Capital Costs and {e) any 
other property or assets, whether 
tangible or intangible in nature, made 
available by either Associate to the Joint 
Venture from time to time in accordance 
with this Agreement. Such property and 
assets, together with any other property 
or assets, whether tangible or intangible 
in nature {including Intellectual Property 
and Improvements), acquired on behalf 
of the Associates by the Management 
Company, are hereinafter sometimes 





referred to collectively as “Joint Venture 
Assets.” 

3.4 Limitation of Liability. 

(a) Nothing contained in this 
Agreement shall be construed to 
establish any partnership, agency or 
representative relationship between the 
Associates or to create a trust or 
commercial or other partnership or any 
corporate entity for any purpose 
whatsoever. The obligations of the 
Associates under this Agreement shall 
be several and neither joint nor joint 
and several. Except as otherwise 
expressly provided herein or in the 
Stockholders Agreement, neither 
Associate shall make any expenditure 
or commitment or undertake any other 
obligation by or on behalf of the other 
Associate or the Joint Venture without 
the express written consent of such 
other Associate or, in the case of the 
Joint Venture, the Management 
Company. 

(b) Neither Associate nor any of its 
Affiliates shall, by virtue of this 
Agreement or any other agreement or 
instrument contemplated hereby or 
executed in connection herewith, be 
foreclosed or limited, in any manner, 
from the production, manufacture, 
purchase, sale, distribution or use of any 
product that it may elect to produce, 
manufacture, purchase, sell, distribute 
or use pursuant to its individual 
business practices. 

3.5 Cross Indemnification. Each 
Associate (for purposes of this Section 
3.5, the “indemnitor’) shall indemnify 
and hold harmless the other Associate 
(for purposes of this Section 3.5, the 
“indemnitee”) and the direct or indirect 
stockholders and the directors, officers, 
partners, employees, agents and 
representatives of the indemnitee from 
and against any costs, losses, claims, 
damages and liabilities arising out of 
any act of the indemnitor or any of its 
direct or indirect stockholders, directos, 
officers, partners, employees, agents or 
representatives undertaken so as to bind 
the indemnitee, or which has the effect 
of making the indemnitee liable without 
its consent, or arising out of any 
assumption of any obligation or 
responsibility by the indemnitor or any 
of its directors, officers, partners, 
employees, agents or representatives 
undertaken so as to bind the indemnitee 
or which has the effect of making the 
indemnitee liable without its consent 
(including, without limitation, sales or 
other acts entirely on its part which may 
give rise to product liability claims); 
provided, however, that this section 
shall have no application with respect to 
any act done or any undertaking by the 
Management Company, or on its behalf, 
pursuant to the Management Agreement 


or to payment by either Associate or 
any Unpaid Cash Call or interest with 
respect thereto owing by the other 
Associate pursuant to Article XI. 

3.6 Obligations of Associates. Each 
Associate covenants and agrees: 

(a) To perform its obligations and 
commitments under the Management 
Agreement and all other agreements to 
which it is a party relating to the Joint 
Venture; 

(b) Not to do any act or thing, or fail 
or omit to do any act or thing, it is 
obligated to do or refrain from doing 
which act or omission would cause it or 
the other Associate to be in breach of or 
in default under this Agreement, the 
Management Agreement or any other 
agreement to which it is a party relating 
to the Joint Venture; and 

(c) To cause the Management 
Company to carry out its obligations 
and the obligations of the Joint Venture 
under the Revised Acquisition 
Agreement dated as of October 1, 1984 
by and between Alcan Aluminium 
Limited and Atlantic Richfield Company 
and all agreements ancillary thereto. 


IV. Venture Interests 


4.1 Distribution of Shares. The 
Venture Interests of the Associates shall 
at all times aggregate 100% of the 
interests in the Joint Venture. The 
Venture Interest of an Associate can be 
changed only by adjustment of its Share 
of any Joint Venture Asset or transfer of 
an interest in such Joint Venture Asset 
pursuant to Article X. 

4.2 Partition. (a) No Associate or 
Person claiming through or under any 
Associate shall, 

(i) Partition or seek to partition, 
whether by judicial or administrative 
process or otherwise, any property, 
assets, rights or interests (including, 
without limitation, the Plant and any 
future Capital Improvement thereto, 
whether comprised of or constituting 
real or personal property) acquired or 
held by the Associates as tenants-in- 
common under or subject to this 
Agreement, all of which rights of 
partition (whether now or hereafter 
existing or created, by statute, common 
law or otherwise) are hereby 
irrevocably waived and released by 
each Associate on behalf of itself and its 
successors and assigns in and to such 
property, assets, rights and interests; or 

(ii) Waive, release, surrender or 
forfeit, or permit to be waived, released, 
surrendered or forfeited, the whole or 
any part of the Venture Interest of any 
Associate. 

(b) Each Associate acknowledges and 
agrees that the continued ownership, 
use and operation of the property, 
assets, rights and interests hereinabove 
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referred to (and in particular the Plant 
and all future Capital Improvements 
thereto) as a single, integrated facility is 
essential to the Associates and to the 
realization of the benefits and value 
thereof, and that the mutual covenant, 
waiver and release set forth in 
paragraph (a)(i) are essential to the 
maintenance and preservation of the use 
and operation of such property, assets, 
rights and interests as a single, 
integrated facility. Notwithstanding 
anything in this Agreement to the 
contrary, such mutual covenant, waiver 
and release shall survive for a period of 
one year after the expiration of the 
Term; provided, however, that such 
mutual covenant, waiver and release 
shall thereafter survive and continue to 
bind and be enforceable for an 
additional period of 3 years against an 
Associate in Material Default resulting 
in dissolution pursuant to Section 13.1 
(b) or (c). 

4.3 Insurance Proceeds; 
Condemnation Awards; Sale or Other 
Proceeds. The proceeds of any policy of 
insurance or award in respect of 
condemnation, or proceeds of any sale 
or other disposition of any property or 
assets, recovered by the Management 
Company on behalf of the Joint Venture 
shall be collected and applied by the 
Management Company as provided in 
Section 6.2 of the Management 
Agreement. 


V. Operating and Capital Costs 


Fixed Costs, Variable Costs, Annual 
Capital Costs and costs of Capital 
Improvements shall be allocated to each 
Associate as provided in the 
Management Agreement and the Cost 
Sharing Procedure. 


VI. Management and Operations 


6.1 Management Agreement. The 
Associates each have entered into the 
Management Agreement with the 
Management Company providing for the 
management, operation and 
administration of the affairs of the Joint 
Venture. The Joint Venture shall at all 
times be carried on and the Plant shall 
at all times be operated on behalf of the 
Assocciates by and through the 
Management Company in accordance 
with the Management Agreement. 

6.2 Conduct of Management 
Activities. The Joint Venture shall at all 
times be carried on and the Plant shall 
at all times be operated in accordance 
with good operating and business 
practices. 

6.3 Utilization of Production 
Capacity. Each Associate's required 
production will be scheduled in 
accordance with the Management 





Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Notices 


Agreement and the Cost Sharing 
Procedure in such a manner as to ensure 
each Associate full and fair access to 
the production capacity of each 
Production Center in proportion to its 
Share of such Production Center. 
Production capacities and the rights of 
the Associates with respect to the 
utilization thereof will be determined for 
each of the Production Centers as 
provided in the Management Agreement 
and the Cost Sharing Procedure. 

6.4 Metal Supplies. Each Associate 
shall provide to the Management 
Company the metal required to meet its 
scheduled production. Each Associate 
shall have the right to supply sheet 
ingot, scrap, T-ingot and sow from such 
sources as it may have available; 
provided, however, that such metal shall 
be supplied in such quantities, form and 
specifications as are compatible with 
the Plant and in accordance with 
requirements determined by the 
Management Company. 

6.5 Sales and Customer 
Relationships. Sales, customer 
relationships and service functions 
(other than operational and technical 
service functions conducted by the 
Management Company) and related 
billing, credit and collection matters will 
be the independent and exclusive 
responsibilty of each Associate with 
respect to its customers. In no event 
shall either Associate share or reveal to 
the other Associate (including, without 
limitation, such Associate’s employees) 
information regarding the other's future 
production schedules for specific rolled 
aluminum products, present or future 
prices or other terms or conditions of 
sale, volume of shipments, marketing 
plans, sales forecasts or sales or 
proposed sales to specific customers of 
aluminum products; provided, however, 
that nothing in this provision shall 
prevent either Associate from 
communicating with the other Associate 
concering bonafide purchase and sale 
transactions between them or from 
communicating information that is or 
has been generally announced or 
generally published. 


VII. Capital Improvements 


7.1 Proposal. Capital Improvements 
may be proposed by either Associate or 
the Manager from time to time and shall 
be undertaken as provided in the 
Management Agreement. No Capital 
Improvement shall be undertaken unless 
the Associates, or either of them, shall 
have agreed to fund the entire cost 
thereof. The Share of each Associate in 
any Capital Improvement shall be 
proportionate to the percentage of the 
costs thereof borne by it. Nothing herein 
shall be interpreted to decrease either 


Associate's Initial Share of the initial 
production capacity of any Production 
Center or the entitlement of either 
Associate to machine hours or tonnage, 
as the case may be, from any Production 
Center prior to any such Capital 
Improvement. H 

7.2 Certain Capital Improvements. 
(a) The Associates recognize that (i) 
their independent economic and market 
circumstances may result in one of the 
Associates desiring to make substantial 
Capital Improvements at a time or times 
when the other Associate does not 
desire to participate and (ii) certain 
Capital Improvements by one Associate 
would either (A) preempt the ability of 
the other Associate to lutilize fully its 
Initial Share of the ultimate production 
capacity of one or more Production 
Centers by means of a subsequent 
Capital Improvement or (B) take 
advantage of existing Plant 
infrastructure such that a subsequent 
similar Capital Improvement would be 
substantially more expensive in 
constant dollars (dollars adjusted to 
eliminate any inflation or deflation 
factor). 

(b) If (i) either Associate funds a 
Capital Improvement in a proportion 
which exceeds the Initial Share of such 
Associate (the “Expanding Associate”) 
and (ii) the existence of such Capital 
Improvement would preempt the ability 
of the other Associate (the ‘“Non- 
participating Associate”) to utilize fully 
its Initial Share of the ultimate 
production capacity of any Production 
Center, then, notwithstanding any 
provisions of this Agreement to the 
contrary, (x) if the preemption problem 
would be resolved by a further Capital 
Improvement which is commercially 
practicable (including, without 
limitation, from the cost, physical or 
technical standpoint but without regard 
to market considerations) in which the 
Non-participating Associate has a Share 
greater than its Initial Share, the Non- 
participating Associate shall be 
permitted to propose and to fund 
(including with respect to the initial 
studies) such further Capital 
Improvement to the extent necessary to 
result in the Non-participating Associate 
having the Share of such further Capital 
Improvement necessary to resolve the 
preemption problem and (y) if the 
preemption problem cannot be resolved 
by a further Capital Improvement which 
is commercially practicable (as such 
term is used above), the Non- 
participating Associate, at any time, 
may acquire from the Expanding 
Associate an interest in the preempting 
Capital Improvement up to that interest 
which will result in the Share of the 


Non-participating Associate therein 
being equal to its Initial Share upon.24 
months’ notice (which, when given, shall 
be irrevocable) to the Expanding 
Associate and the payment by the Non- 
participating Associate to the Expanding 
Associate, at the end of the notice 
period, of cash in an amount which in 
constant dollars would be equal to the 
sum of (A) a proportionate part of the 
costs of the studies relating to the 
preempting Capital Improvement, (B) a 
proportionate part of the capital cost of 
such Capital Improvement, excluding 
start-up costs, adjusted to reflect 
imputed depreciation calculated on a 
straight-line basis over a period of 20 
years and (C) the Expanding Associate’s 
Share of the Fixed Costs of operating the 
Capital Improvement during its first six 
months of operation. 

(c) If (i) either Associate funds a 
Capital Improvement in a proportion 
which exceeds the Initial Share of such 
Associate (the “Expanding Associate”), 
(ii) such Capital Improvement would 
take advantage of existing Plant 
infrastructure such that a subsequent 
Capital Improvement which is intended 
to perform a substantialy similar 
function (taking into account advances 
in technology) is more than 25% more 
expensive in constant dollars, and (iii) 
the other Associate (the “Non- 
participating Associate”’), at any time, 
proposes a subsequent substantially 
similar Capital Improvement, then the 
Expanding Associate shall pay (in 
addition to any amounts required 
hereunder with respect to its Share of 
such subsequent Capital Improvement) 
to the Non-participating Associate at the 
time of the completion of such 
subsequent Capital Improvement an 
amount which will constitute equitable 
compensation to the Non-participating 
Associate for the increased cost of such 
subsequent Capital Improvement over 
the cost of such initial Capital 
Improvement due to the use of existing 
Plant infrastructure in connection with 
such initial Capital Improvement. 

7.3 Management Company. Pursuant 
to the Management Agreement, the 
Management Company, on behalf of the 
Associates, shall carry out, conduct and 
administer any Capital Improvement in 
a manner consistent with the most 
efficient continuation of and the least 
possible interference with the operation 
of the existing facilities; provided, 
however, that should the Management 
Company determine at any time before 
construction is commenced that the 
proposed Capital Improvement would 
unduly interfere with the then existing 
Plant or the operation thereof, or subject 
the Joint Venture or either Associate to 





undue risk of loss, damage or liability, it 
shall so notify the Associates, which 
shall confer to determine by mutual 
agreement reasonable terms and 
conditions for proceeding with such 
Capital Improvement. The Associates 
shall execute and deliver such 
documents and agreements as may be 
necessary or appropriate to authorize 
and permit the Management Company 
to effectuate such Capital Improvement. 


VIII. Intellectual Property Rights 


As more fully set forth in the 
Management Agreement: 

(a) Alcancorp shall grant to the 
Management Company on behalf of the 
Joint Venture irrevocable, royalty-free, 
non-exclusive and non-assignable 
licenses to use, during the Term, 
Alcancorp Intellectural Property Rights; 
and 

(b) Arco shall grant to the 
Management Company on behalf of the 
Joint Venture irrevocable, royalty-free, 
non-exclusive and non-assignable 
licenses to use, during the Term, Arco 
Intellectual Property Rights. 


IX. Tax Election 


The Associates contemplate that the 
Joint Venture will elect to be excluded 
from all provisions of Subchapter K of 
the Internal Revenue Code of 1954 for all 
taxable years for which the Joint 
Venture is qualified to make such 
election. The Associates shall perform 
all reasonable acts which may be 
necessary to accomplish this objective 
and sign all statements necessary to 
make such election, and hereby 
authorize the Management Company to 
file all returns and statements in the 
name of and on behalf of the Joint 
Venture necessary to make such 
election effective. To effect such 
election, each Associate states that the 
income derived by such Associate from 
the Joint Venture can be adequately 
determined without the computation of 
partnership taxable income. 


X. Transfers, Assignments and 
Encumbrances 


10.1 Prohibition of Transfers, 
Assignments and Encumbrances. Except 
as otherwise provided in this Article X, 
neither Associate may sell, transfer, 
convey, assign or otherwise dispose of 
or Encumber the whole or any part of its 
Venture Interest, or merge or 
consolidate with any other Person, 
without the consent of the other 
Associate. Except as provided in the 
Management Agreement, neither 
Associate may sell, transfer, convey, 
assign or otherwise dispose of or 
Encumber the whole or any part of its 
interest in any Joint Venture Asset 


except in conjunction with a sale, 
transfer, conveyance, assignment or 
other disposition of its Venture Interest 
in accordance with this Article X. 

10.2 Transfers to Affiliates. At any 
time during the Term, either Associate, 
if such Associate is not then in Material 
Default, or if any such Material Default 
is cured at or before the consummation 
of the transaction, may sell, transfer, 
convey, assign or otherwise dispose of 
the whole, but unless the other 
Associate shall otherwise consent, not a 
part, of its Venture Interest to an 
Affiliate which is a corporation 
organized under the laws of the United 
States of America, any State thereof or 
the District of Columbia; provided, 
however, that the transferee delivers to 
the Persons entitled thereto the 
instrument of assumption and the legal 
opinion provided for in Section 10.5(a). 
Notwithstanding the consummation of 
such transfer, the transferor under this 
Section 10.2 shall be jointly and 
severally liable withthe transferee for 
the performance of the obligations of the 
transferee under this Agreement, the 
Management Agreement and the 
Stockholders Agreement unless the 
transferor has been released therefrom 
as provided in Section 10.5(b). Transfers 
within the meaning of this Section 10.2 
are intended to include not only 
voluntary transfers, but also transfers 
arising by operation of law, whether in 
connection with a merger or 
consolidation or otherwise. 

10.3 Transfers to Persons Other 
Than Affiliates; Right of First Refusal. 

(a) At any time during the Term, either 
Associate (optionor), if it either is not 
then in Material Default or if any such 
Material Default is cured at or before 
the consummation of the transaction, 
may sell, transfer, convey, assign or 
otherwise dispose of (directly or in 
connection with the merger or 
consolidation of such Associate with 
any Person) the whole, but, unless the 
other Associate (optionee) shall 
otherwise consent, not a part, of its 
Venture Interest to a single transferee, 
but only if it shall have received a bona 
fide offer (directly or by virtue of a 
proposed merger or consolidation) to 
purchase such Venture Interest from a 
Person other than an Affiliate described 
in Section 10.2 and only in compliance 
with Section 10.3(b} and Section 10.5. 
Optionor shall promptly notify optionee 
of its desire to accept any such bona 
fide offer. Such notice shall identify the 
offeror and provide reasonably detailed 
information regarding the offeror’s 
financial position. 

(b) Optionor shall not complete the 
proposed disposition if, within 20 days 
after delivery of the notice provided for 
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the Section 10.3(a), optionee shall give to 
optionor notice that optionee has a valid 
objection to the proposed transferee on 
the grounds that the outstanding debt 
securities of such proposed transferee 
are not rated at least BBB-Baa, or the 
equivalent, or, if the proposed transferee 
has no debt securities outstanding 
which have been rated by a recognized 
credit rating entity, that such proposed 
transferee does not possess the financial 
strength to suppport such a rating. If 
optionor considers the objection to be 
invalid, then optionor may propose and 
the parties shall accept in settlement of 
the dispute an opinion of a nationally- 
recognized investment banking firm (the 
identity of which is mutually agreed 
upon by optionor and optionee and the 
fee of which is paid jointly by them in 
proportion to their Initial Shares) as to 
whether or not the financial strength of 
the proposed transferee is sufficient to 
support such a rating. If an affirmative 
opinion is received, optionee’s notice of 
objection shall be deemed to have been 
withdrawn; provided, however, that in 
the event the proposed disposition 
would be consummated after 5 years 
from the date hereof, optionee still may 
exercise its rights under Section 10.3(c) 
within the periods provided therein. 

(c) With respect to any proposed 
disposition of a Venture Interest which 
would be consummated after 5 years 
from the date hereof, optionee, if 
optionee is not then in Material Default, 
shall have the right to acquire, at any 
time within 60 days after receipt from 
optionor of notice as required by Section 
10.3{a), which notice also shall set forth 
the term and consideration offered by 
the proposed transferee, the Venture 
Interest of the optionor on the same 
terms and for the same consideration 
(which shall be in cash or other assets 
or property having readily ascertainable 
market value only) offered (or for cash 
equivalent to such consideration in the 
event such consideration is in the form 
of assets or property having readily 
ascertainable market value), less the 
amount required to cure any Default of 
optionor under Section 1.26({a){i) 
remaining uncured after the date of such 
acquisition. If optionee fails to give 
optionor notice of its desire to acquire 
all the offered Venture Interest within 
such 60-day period, or, having given 
such notice, optionee fails to complete 
such acquisition within 180 days 
(increased by the number of days, if any, 
by which any filing made by optionor in 
accordance with the requirements of 
any applicable state or federal antitrust 
law or consent decree follows the date 
of any similar filing made by optionee 
pursuant to such law or consent decree) 
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after optionor’s notice, then optionor 
shall be free to dispose of its entire 
Venture Interest to the proposed 
transferee substantially on the terms 
and for the consideration offered, in 
accordance with Section 10.5, at any 
time within 180 days after the end of 
such 60-day period or 180-day period (as 
the same may be extended), whichever 
is applicable. If, having given the notice 
referred to above, optionee is prevented 
from completing such acquisition within 
such 180-day period, increased, if 
appropriate, as provided above (the 
“Acquisition Period’) by the terms of an 
outstanding consent decree, optionor 
shall have the right, during the 18-month 
period commencing with the expiration 
of the Acquisition Period, to dispose of 
its entire Venture Interest in accordance 
with Section 10.5 without again offering 
to optionee the right of first refusal set 
forth in this Section 10.3({c), provided 
that optionor shall have fully cooperated 
with optionee during the Acquisition 
Period in attempting to amend any such 
consent decree to the extent necessary 
to permit optionee to complete such 
acquisition. 

10.4 Purchase Option Upon Material 
Default. 

(a) If an Associate (optionor) shall 
have committed a Material Default 
which shall continue without cure for a 
period of 15 days after the date notice 
thereof is given to optionor by the 
Management Company or the other 
Associate (optionee}, optionee, subject 
to compliance with any applicable state 
or federal antitrust law or consent 
decree, shall have an assignable right 
and opportunity to purchase the Venture 
Interest of optionor during the 
continuation of such Material Default; 
provided, however, that the cure of such 
Material Default subsequent to notice by 
optionee of its election to exercise its 
option under this Section 10.4 shall not 
extinguish or rescind such exercise or 
prevent optionee’s consummation of its 
purchase of optionor’s Venture Interest 
in accordance with Section 10.4(b). An 
Associate shall not be.entitled to 
exercise its option rights under this 
Section 10.4 if at the time of the 
attempted exercise thereof such 
Associate is then also in Material 
Default. 

(b) The consummation of the purchase 
of the Venture Interest of optionor 
pursuant to this Section 10.4 shall take 
place in accordance with the provisions 
of Section 10.5 upon such date as . 
optionee shall specify, but not more than 
30 days after the later of notice by 
optionee to optionor of its election to 
exercise its option rights under this 
Section 10.4 or compliance by optionee 


with any applicable state or federal 
antitrust law or consent decree. The 
consideration for such purchase shall be 
the assumption referred to in Section 
10.5{a) and the payment in cash of an 
amount determined by the ment 
Company’s independent certified public 
accountants which is equal to the sum of 
(i) an amount equal to optionor’s Initial 
Share of an amount to be agreed upon 
by the parties, in constant dollars, {ii) 
optionor’s Share of the aggregate capital 
cost of all Capital Improvements funded 
by it and which have become a part of 
such Venture Interest to the date of such 
purchase (each of (i) and (ii) adjusted to 
reflect imputed depreciation calculated 
on a straight-line basis over a period of 
20 years) and (iii) the liquidation value 
of optionor’s Share of the working 
capital of the Joint Venture, less any 
amounts required to cure any Default of 
option or under Section 1.26(a)(i) 
remaining uncured on the date of such 
purchase. Nothing in this Section 10.4 is 
intended to encumber any property of 
any Associate under the laws of any 
jurisdiction. 

10.5 Procedure Upon Transfer. 

(a) A sale, transfer, assignment, 
conveyance or disposition of the 
Venture Interest of either Associate 
pursuant to any of the provisions of this 
Article X to any Person shall be 
effective only when such Person shall 
have delivered to the Associate whose 
Venture Interest is being sold, 
transferred, assigned, conveyed or 
disposed of (for purposes of this Section 
10.5, the “transferor”), and to the other 
Associate, executed counterparts of an 
instrument of assumption substantially 
in the form attached as Exhibit B, 
pursuant to which such Person shall 
have assumed all of the obligations of 
the transferor under this Agreement, the 
Management Agreement and the 
Stockholders Agreement (including the 
obligation to cure any Default of 
transferor remaining uncured after the 
date of such disposition) and further 
shall have agreed to become a party 
hereto and thereto, and, in connection 
therewith, counsel for such Person 
satisfactory to the remaining Associate 
shall have delivered to such Associate 
the opinion of such counsel satisfactory 
in form and substance to such Associate 
as to the due authorization, execution 
and enforceability of such instrument of 
assumption and as to such other matters 
as such remaining Associate may 
reasonably require, whereupon, except 
with respect to Affiliates as provided in 
Section 10.2 and except as provided in 
Section 10.5(b), the transferor 
automatically shall be relieved from any 
obligation arising after the 


consummation of the transfer under this 
Agreement, the Management Agreement 
or the Stockholders Agreement. 

(b) Notwithstanding the fact that a 
transferee of an Associate is itself an 
Associate or shall become a party to 
this Agreement, the Management 
Agreement and the Stockholders 
Agreement in the place and stead of its 
transferor, or anything else herein to the 
contrary, no sale, transfer, assignment, 
foreclosure on or disposition of all or 
any part of an Associate's Venture 
Interest shall release such Associate 
from the performance of its obligations 
then accrued under this Agreement, the 
Management Agreement and the 
Stockholders Agreement and the 
transferor shall be and remain jointly 
and severally liable thereof with the 
transferee, unless such release is 
consented to by the other Associate or 
unless such release arises by operation 
of law by reason of the cessation of 
existence of such Associate as a 
constituent corporation in a merger or 
consolidation consented to by the other 
Associate or permitted by this 
Agreement. 

10.6 Encumbrances. Any Associate 
not in Default shall not be required, and 
the other Associate shall not have the 
right, to pay, discharge or remove any 
Encumbrance soley on or against the 
undivided interest of such Associate not 
in Default in the Joint Venture Assets or 
any portion thereof, or to comply with 
any law relating to such undivided 
interest or the use thereof, so long as 
such Associate shall contest the 
existence, amount or validity thereof in 
good faith by appropriate legal or 
administrative proceedings, timely 
instituted and diligently prosecuted, 
which shall operate to prevent the 
collection or satisfaction of the 
Encumbrance so contested and to 
prevent the sale or forfeiture of such 
undivided interest or any portion thereof 
to satisfy the same or otherwise 
resulting from such non-compliance, and 
which proceedings shall not materially 
affect the rights or interests of such 
Associate or result in a Default by such 
other Associate; provided, however, that 
the Associate so contesting such matter 
shall have given such security as may be 
required in the proceedings. The 
Associate so contesting shall promptly 
pay any valid final judgment enforcing 
any such tax, charge, levy, assessment 
or Encumbrance and cause the same to 
be satisfied of record and shall in no 
event allow the sale or forfeiture of such 
undivided interest to satisfy such 
Encumbrance or otherwise as a result of 
such proceedings. 





XI. Default 


11.1 Unpaid Cash Calls and Interest 
Thereon. Each Unpaid Cash Call shall 
constitute a debt of the Associate 
obligated to pay the same which shall 
bear interest at a rate equal to the lesser 
of 24% per annum or the maximum rate 
legally collectible from the due date of 
the Cash Call to the date of actual 
payment (whether such payment is 
made by the defaulting Associate, the 
other Associate or by the Management 
Company on behalf of the defaulting 
Associate or otherwise) and which shall 
be immediately due and payable to the 
Management Company for the benefit of 
the other Associate and enforceable by 
the Management Company or by such 
other Associate. Payments may be 
applied by the Management Company 
on behalf of the other Associate against 
future Cash Calls or otherwise. 

11.2 Right to Cure Vested in Orders. 
So long as it is not in Material Default, 
the other Associate shall have the right 
at any time to pay all or any part of any 
Unpaid Cash Call remaining unpaid, 
either with or without accrued interest 
thereon, on behalf of the Associate 
responsible for such Unpaid Cash Call. 
Amounts paid by the Associate not in 
Material Default shall become a debt of 
the Associate responsible for such 
Unpaid Cash Call which shall bear 
interst at a rate equal to the lesser of 
24% per annum or the maximum rate 
legally collectible. Such debt and 
interest accrued thereon shall be 
immediately due and payable to the 
Associate not in Material Default and 
shall be recoverable in any court of 
competent jurisdiction. Payment of all or 
any part of such Unpaid Cash Call shall 
not be deemed to cure the Default of the 
Associate responsible for such Unpaid 
Cash Call until it shall have repaid the 
principal of and all accrued interest on 
the debt resulting from such Unpaid 
Cash Call to the other Associate in full. 

11.3 Reduction of Production During 
Default. If and for so long as an 
Associate is in Default in the payment of 
the whole or any part of any Cash Call, 
the Management Company may and, 
upon demand by the other Associate (if 
it is not then also in Material Default), 
shall reduce delivery of Venture 
Products to the defaulting Associate to 
the extent of all or any portion of its 
entitlement and may reduce the 
production of the Plant accordingly. To 
the extent that such reduction in 
production increases the Variable Costs 
of the other Associate, the aggregate of 
such increase for so long as the 
reduction in production remains in effect 
shall be deemed to be amounts paid by 
the other Associate in respect of Unpaid 


Cash Calls of the defaulting Associate 
as to which the other sections of this 
Articlé XI shall apply. 

11.4 Additional Remedies. The 
procedures described in Sections 11.2 
and 11.3 shall not constitute the sole or 
exclusive remedy of, nor shall they be in 
lieu of any other remedy at law or in 
equity with respect to any Default 
available to, the Associate which is not 
in Material Default or the Management 
Company. 


XII. Force Majeure 


If, by reason of Force Majeure, an 
Associate is rendered unable, wholly or 
in part, to perform its obligations 
hereunder, other than any obligation to 
pay money, such Associate shall give 
prompt notice of such fact to the other 
Associate and to the Management 
Company with reasonably full 
particulars thereof and, insofar as is 
known, the probable extent to which 
such Associate will be unable to 
perform or be delayed in performing any 
such obligation, whereupon such 
obligation of the Associate giving the 
notice shall be suspended so far as it is 
affected by such Force Majeure during, 
but not longer than, the continuance 
thereof. The Associate giving the notice 
shall use reasonable diligence to 
perform its obligations hereunder as 
fully and quickly as possible; provided, 
however, that nothing herein shall 
require the settlement of any labor 
dispute or any other action which 
would, in its good faith judgment, 
reasonably exercised, be contrary to its 
best interests. 


XIII. Dissolution and Termination 


11.1 Events of Dissolution. The Joint 
Venture shall be dissolved upon the 
expiration-of the Term or the occurrence 
of any of the following events: 

(a) The Associates shall have agreed 
in writing to dissolve the Joint Venture 
or shall have been required to dissolve 
the Joint Venture by a binding order of a 
governmental body having jurisdiction; 

(b) A Material Default described in 
Section 1.26 (b) or (c), subject, however, 
in the case of a Material Default 
described in Section 1.26(b), to the 
election of the Associate which is not in 
Material Default, in its sole discretion, 
to retroactively reinstate the Joint 
Venture as of the date of dissolution by 
notice of the Associate for which a 
receiver or trustee has been appointed 
as described therein; provided, however, 
that the exercise of such election shall 
not and shall not be construed to cure or 
constitute a waiver of any Default; and 

(c) The written election to dissolve by 
the non-defaulting Associate in the 
event of a Material Default described in 
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Section 1.26({a), which shall have 
continued without cure or waiver for a 
period of at least 90 days. 

13.2 Survival of Obligations. Upon 
the expiration or termination of the 
Term, except as otherwise provided in 
this Agreement, all rights and 
obligations of the parties under this 
Agreement shall be terminated and this 
Agreement shall thereafter have no 
further force or effect, with the 
exception of (i) executory obligations 
the performance of which remains due 
and outstanding at the date of such 
termination, including the settlement of 
accounts among the Associates and the 
Management Company in respect of 
costs, expenses and liabilities incurred 
pursuant to this Agreement and the 
Management Agreement prior to the 
date of such expiration or termination or 
arising thereafter as a result of such 
expiration or termination (including, 
without limitation, any costs related to 
the termination of contracts entered into 
by the Management Company in 
connection with the Joint Venture) and 
(ii) rights and obligations with respect to 
the disposition of the Joint Venture 
Assets as provided in Section 13.3, all of 
which shall survive such termination 
until performed as provided in this 
Agreement. 

13.3 Disposition of Interests Upon 
Termination. The expiration or 
termination of the Term shall not alter 
the ownership of the Joint Venture 
Assets, which shall be held and 
disposed of in accordance with the 
rights of the Associates therein. 


XIV. Confidentiality 


14.1 Confidentiality of Information. 
Each associate will abide by, comply 
With and enforce all applicable 
provisions of Article VIII of the 
Management Agreement. 

14.2 Survival. All obligations of the 
Associates pursuant to this article XIV 
shall survive the Term for a period of 10 
years. 


XV. Miscellaneous 


15.1 _ Waivers. The failure at any time 
of either Associate to require. 
performance by the other Associate of 
any obligation provided for in this 
Agreement shall in no way affect the full 
right to require such performance at any 
time thereafter, nor shall the waiver by 
an Associate of a breach of any 
provision of this Agreement by the other 
Associate constitute a waiver of any 
succeeding breach of the same or any 
other such provision or constitute a 
waiver of the obligation itself. 

15.2 Assignability. Except as 
provided in Article X, neither this 
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Agreement nor any right (other than a 
right to receive the payment of money) 
or obligation hereunder may be assigned 
or delegated in whole or in part to any 
other Person. 

15.3 Persons Authorized to Act for 
the Parties. This Agreement and each 
change, variation or modification 

‘thereof, shall be effective only when 
executed on behalf of each of the 
Associates by an authorized officer of 
such Associate. 

15.4 Notices. All notices, consents, 
requests, reports and other documents 
required or permitted to be given 
pursuant to this Agreement shall be 
given in writing and either personally 
served on an officer of the party to 
which it is given or mailed by registered 
or certified first class mail, postage 
prepaid, or sent by telex or telegram 
addressed as follows: 

If to Alcancorp: Alcan Aluminum 
Corporation, 100 Erieview Plaza, 
Cleveland, Ohio 44114. Attention: 
General Counsel. Telex: 135069. 

If to Arco: Atlantic Richfield 
Company, 515 South Flower Street, Los 
Angeles, California 90071. Attention: 
Corporate Secretary: Telex: 677415. 

If to Management Company: Logan 
Aluminum Inc., Route 431, P.O. Box 
3000, Russellville, Kentucky 42276. 
Attention: President. Telex: 8105311676 


Ancon Logan, 
in each case with a copy to each of the 
other parties. 

Notices, consents, requests, reports 
and other documents shall be deemed 
given or served or submitted when 
delivered or, if mailed by registered or 
certified first class mail, on the third day 
after the day of mailing, or if sent by 
telex or telegram, 24 hours after the time 
of dispatch. A party may change its 
address for the receipt of notices, 
consents, requests and other documents 
at any time by giving notice thereof to 
the other parties. Any notice, consent or 
request given hereunder shall be 
effective only when executed on behalf 
of any party by an authorized officer of 
that party. Notwithstanding the first 
paragraph of this Section, any routine 
reports required by this Agreement to be 
submitted by any party to other parties 
at specified times of the year may be 
sent by first class mail, and if any party 
which should receive said reports 
pursuant to this Agreement shall fail to 
receive said reports on time, it shall so 
notify the sending party, in which event 
another copy of such report shall be sent 
promptly by registered or certified first 
class mail. 

15.5 Third Persons. Except as 
contemplated herein, nothing herein 
expressed or implied is intended or shall 


be construed to confer upon or to give 
any Person not a party hereto any rights 
or remedies under or by reason of this 
Agreement. 

15.6 Counterparts. More than one 
counterpart of this Agreement may be 
executed by the parties hereto and each 
fully executed counterpart shall be 
deemed an original. 

15.7 Choice of Law. This Agreement 
shall be construed and enforced in 
accordance with and governed by the 
laws of the State of Delaware, without 
giving effect to the principles of conflicts 
of law thereof, except that the laws of 
the Commonwealth of Kentucky shall 
govern all matters hereunder pertaining 
to real estate. 

15.8 References to Money. All 
references in this Agreement to, and 
transactions hereunder in, money shall 
be to or in Dollars of the United States 
of America. 

15.9 Headings. The headings of the 
Articles and Sections in this Agreement 
are inserted for convenience of 
reference only and shall not be deemed 
to constitute a part hereof. 

15.10 Entire Agreement; Etc. This 
Agreement, together with the 
Management Agreement and the 
Stockholders Agreement, constitutes the 
entire agreement of the parties hereto 
with respect to the subject matter hereof 
and supersedes all prior agreements and 
understandings, oral and written, among 
the parties hereto with respect to the 
subject matter hereof. 

15.11 Severability. Should any 
provision of this Agreement be deemed 
in contradiction with the laws of any 
jurisdiction in which it is to be 
performed or unenforceable for any 
reason, such provision shall be deemed 
null and void, but this Agreement shall 
remain in force in all other respects. 
Should any provision of this Agreement 
be or become ineffective because of 
changes in applicable laws or 
interpretations thereof or should this 
Agreement fail to include a provision 
that is required as a matter of law, the 
validity of the other provisions of this 
Agreement shall not be affected thereby. 
If such circumstances arise, the parties 
hereto shall negotiate in good faith 
appropriate modifications to this 
Agreement to reflect those changes that 
are required by law. 

15.12 Further Assurances. Each of 
the Associates, from time to time, shall 
execute and deliver to each other and to 
the Management Company, and shall 
cause the Management Company, from 
time to time, to execute and deliver to 
each of the Associates, such further, 
additional and confirmatory instruments 
and documents, and shall give such 
further assurances, as either of the 
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Associates shall reasonably deem 
necessary or advisable to secure to such 
Associate or the Management Company 
the benefits of this Agreement or 
otherwise to carry out the intent and 
purpose of this Agreement. 

In witness whereof, each of the 
parties has caused this Agreement to be 
duly executed on its behalf on the date 
first above written. 


Alcan Aluminum Corporation. 
By 

Title 

Arco Logan Inc. 

By 

Title 


Exhibit A: Logan Plant—Real Property 
Parcel A: 


A certain tract of land containing 8.31 
acres located east of Highway 431 and 
west of the Seaboard Coast Line 
Railroad, encompassing the two 
northern entrances to the Anaconda 
Aluminum Company, Russellville Plant, 
and the property lying between the 
entrances which lies wholly within 
northern Logan County, Kentucky, and 
more particularly described as follows: 

Beginning at an iron pin located on the 
south side of an entrance road to the 
existing Anaconda Aluminum Company 
Plant in the east right of way line of U.S. 
Highway 432 and being a common 
corner with Alfred Smith; thence moving 
along the east right of way line of U.S. 
Highway 432, crossing the existing 
entrance road N. 1°50’42” W. 147.64 feet 
to an iron pin; thence continuing along 
the east right of way line of U.S. 
Highway 431, N. 5°36'50” E. 449.299 feet; 
thence continuing along the east right of 
way line of U.S. Highway 431, N. 
5°35'11" E. 394.267 feet, crossing the 
northern most highway entrance into the 
Anaconda Aluminum Company Plant to 
an iron pin on the north side of the 
entrance road; thence along the north 
side of the existing entrance road S. 
81°18'47" E. 641.613 feet to an iron pin in 
the west right of way line of the 
Seaboard Coast Railroad Tract, formerly 
known as the L&N Railroad Co., 
Owensboro and Nashville Branch Line; 
thence moving along the west right of 
way line of the existing Railroad 30 foot 
from and parallel to the centerline of the 
existing track around a curve to the left, 
having courses and distances as follows: 
S. 39°12'26” W. 187.193 feet, S. 39°22’19" 
W: 92.020 feet, S. $8°17'1" W. 74.477 féet, 
S. 37°8'7”" W. 63.424 feet, S. 35°34'43" W. 
94.127 feet, S. 32°45'58” W. 87.869 feet, S. 
30°14'57” W. 118.230 feet, S. 26°55’45” W. 
92.190 feet, S. 24°23'14” W. 54.552 feet, S. 
21°42'52”" W. 185.440 feet, S. 21°42’51” W. 





87.973 feet to an iron pin on the south 
side of an existing entrance road to the 
Anaconda Aluminum Co. of America in 
the line of Alfred Smith; then continuing 
with Alfred Smith N. 59°13'31" W. 
143.603 feet to the point of beginning 
containing 8.31 acres as surveyed by 
Donan Engineering, Inc., Madisonville, 
Ky on May 31, 1984. 

Being a part of the property conveyed 
to The Anaconda Company, a Delaware 
corporation, by Commissioner's Deed 
dated December 15, 1980 of record in 
Deed Book 13, Page 472, in the Office of 
the County Court of Logan County, 
Kentucky, The Anaconda Company 
having been merged into Atlantic 
Richfield Company effective December 
31, 1981, pursuant to Articles of Merger 
appearing of record in Articles of 
Incorporation Book 6, Page 15, in the 
Office of the Clerk aforesaid. 


Parcel B: 


A certain tract of land located east of 
the existing L & N Railroad, Owensboro 
and Nashville Branch Line Track, and 
south of the existing Browning Mill 
Roadway, located in northern Logan 
County, Kentucky, and more particularly 
described as follows: 

Beginning at an iron pin located on the 
edge of an existing county roadway, a 
common corner to F.O. and W.T. Fields 
in the line of the Litten property, being 
approximately 4000 linear feet northeast 
of the centerline of U.S. Hwy 431; thence 
with the F.O. and W.T. Fields property 
the following courses and distances: N. 
68°39'59" W. 260.595 feet, N. 64°36'44” 
W. 1293.514 feet, S. 75°47'16" W. 388.573 
feet, N. 74°57'15” W. 242.054 feet, S. 
1°16'5” W. 358.779 feet, S. 1°2'28”" W. 
518.413 feet, S. 27°5'50” E. 332.995 feet, S. 
27°92" E. 250.577 feet to an iron pin, a 
common corner with the Epley property; 
thence with Epley S. 45°50'29” W. 
234.607 feet to an iron pin in Epley's line; 
thence continuing with Epley S. 
45°33'22” W. 270.702 feet to an iron pin, 
a common corner with J.D. Gray; thence 
leaving Epley with Gray the following 
courses and distances: N. 24°17'28" W. 
304.578 feet, S. 61°17'46" W. 248.395 feet, 
S. 61°21'24”" W. 182.940 feet, S. 63°52'37” 
W. 270.026 feet to an iron pin, a common 
corner with Woodrow Nash; thence with 
Nash N. 18°58'17” W. 194.650 feet; 
thence continuing with Nash S. 68°45'11” 
W. 889.182 feet to an iron pin in the east 
right of way line of the Seaboard Coast 
Railroad, formerly known as the L&N 
Railroad, Owensboro and Nashville 
Branch Line; thence moving 30 foot from 
and parallel to the centerline of the 
existing railroad tract along the east 
right of way line the following courses 
and distances: N. 32°56'52"” W. 152.734 
feet, N. 32°44'21” W. 294.217 feet, N. 


32°30'2” W. 105.199 feet, N. 32°34'25" W. 
101.890 feet N. 30°54'57” W. 109.409 feet, 
N. 27°59'42” W. 102.719 feet, N. 24°23'37” 
W. 108.660 feet, N. 20°59’20" W. 102.681 
feet, N. 17°26'2" W. 99.650 feet, N. 
14°34'25" W. 102.557 feet, N. 13°28'53” 
W. 180.178 feet, N. 13°31'58" W. 70.046 
feet to an iron pin in the Railroad right 
of way and a common corner with 
Alfred Smith; thence with Alfred Smith 
the following courses and distances: N. 
81°57'26" E. 331.710 feet, N. 5°36'52” E. 
669.493 feet, N. 6°55'32” E. 788.973 feet, 
N. 57°27'36”" W. 849.849 feet, to an iron 
pin in the east right of way line of the 
Seaboard Cost Railroad; thence moving 
along the east right of way line of the 
Railroad with a curve to the right and 
moving 30 foot from and parallel to the 
centerline of the track the following 
courses and distances: N.17°36’8" E. 
137.351 feet, N. 21°9'53” E. 100.825 feet, 
N. 24°3'31” E. 99.639 feet, N. 27°13'54” E. 
100.282 feet, N. 30°7'24” E. 99.031 feet, N. 
33°2'5” E. 97.610 feet, N. 36°32'30" E. 
141.154 feet, N. 38°50'12” E. 114.451 feet, 
N. 39°16'14” E. 105.724 feet to a point 
opposite the point of tangency in the 
Railroad Track; thence continuing along 
the east right of way line of the 
Railroad, N. 39°16'4” E. 530.691 feet to a 
point opposite the point of curvature in 
the Railroad to the left; thence 
continuing 30 foot from and parallel to 
the centerline of the track on cords 
around the curve to the left the following 
courses and distances: N. 38°49'44” E. 
100.701 feet, N. 37°2'3” E. 108.112 feet, N. 
34°47'2" E. 109.216 feet, N. 33°46'54” E. 
100.959 feet to a point opposite the point 
of tangency of the curve; thence 
continuing with the east right of way 
line of the Railroad N. 33°30'19” E. 
653.486 feet; thence continuing along the 
east line of the Railroad N. 33°37'2” E. 
515.709 feet to a point opposite the point 
of curvature of the Railroad track; 
thence continuing along the east right of 
way line of the Railroad moving 30 foot 
from and parallel to the track on the 
following cords around the curve to the 
left the following courses and distances: 
N. 33°25’3” E. 60.984 feet, N. 31°14'45” E. 
109.801 feet, N. 26°41'41” E. 113.810 feet, 
N. 21°52'25” E. 105.685 feet, N. 16°52'57” 
E. 101.047 feet, N. 11°41'35” E. 107.647 
feet, N. 6°35'18” E. 101.442 feet, N. 
1°58'17” E. 84.005 feet, N. 2°5'42” W. 
87.366 feet, N. 5°59'53” W. 66.479 feet, N. 
9°14'59" W. 58.908 feet, N. 10°19'45”",W. 
69.194 feet to a point opposite the point 
of tangency of the curve; thence 
continuing along the east right of way 
line and moving 30 foot from and 
parallel from the centerline of the 
existing track N. 18°4'47" W. 1922.473 
feet to a point, a common corner with 
Geneva Pursley; thence leaving the 


Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Notices 


Railroad Track with Geneva Pursley N. 
66°34'1" E. 459.829 feet to a point, a 
common corner with Helen Kennedy; 
thence with Helen Kennedy the 
following courses and distances: S. 
48°50'9” E..247.601 feet N. 39°59’55” E. 
11.590 feet, S. 46°14'28” E. 275.612 feet to 
an iron pin, a division corner of Vickie 
Kelley; thence with Vickie Kelley S. 
52°24'57" E. 396.336 feet; thence 
continuing with Vickie Kelley N. 
29°37'4” E. 210.197 feet to a point in the 
south right of way line of the Browning 
Mill Road; thence along the south right 
of way line of the Browning Mill Road 
the following courses and distances: S. 
52°6'57” E. 210.780 feet, S. 52°16'11” E. 
485.575 feet, S. 52°37'54” E. 97.921 feet, S. 
51°52'33” E. 115.170 feet, S 51°13'15” E. 
235.390 feet, S. 52°31'35” E. 277.936 feet 
to an iron pin, a common corner with 
Johnnie Thomas; thence skirting the 
Johnnie Thomas property the following 
courses and.distances: S. 19°37’1" W. 
636.757 feet, S. 73°31'46” E. 368.131 feet, 
N. 24°10'59” E. 457.571 feet, N. 16°45'0” 
E. 131.010 feet to an iron pin in the south 
right of way line. of Browning Mill Road; 
thence down the south right of way line 
of Browning Mill Road the following 
courses and distances: S. 86°9'0” E. 
69.660 feet, S. 80°45'50” E. 358.681 feet, 
§.82°14'57” E. 381.347 feet, S. 85°43’47” E. 
301.313 feet, S.88°46'38” E. 263.746 feet, 
S. 89°9'39” E. 235.126 feet, S. 88°23'20” E. 
434.802 feet, S. 88°38'37" E. 302.943 feet 
to an iron pin, a common corner with 
Alvin Thomas; thence along Alvin 
Thomas leaving the Browning Mill Road 
S. 2°7'16" W. 128.25 feet; thence 
continuing with Alvin Thomas S. 
85°31'39" E. 293.010 feet to an iron pin in 
the west right of way line of the 
Browning Mill Road; thence along the 
west right of way line of the Browning 
Mill Road the following courses and 
distances: S. 37°49'3” W. 536.549 feet, S. 
37°58'15" W. 107.037 feet, S. 36°21'26” W. 
196.699 feet, S. 35°15'12" W. 63.372 feet, 
S. 34°39'15” W. 221.984 feet, S. 53°36'56” 
E. 459.672 feet, S. 54°0’42” E. 238.681 feet, 
S. 54°31'49” E. 166.930 feet, S. 53°53’14” 
E. 269.989 feet, S. 54°19'11” E. 169.067 
feet, S. 49°45'31” E. 88.191 feet, S. 
52°18'20" E. 398.376 feet, S. 53°34’45” E. 
393.931 feet, S. 53°25'31” E. 275.933 feet, 
§.53°41'18" E. 344.876 feet, S. 53°31'47” E. 
273.751 feet, S. 53°38'33” E. 241.323 feet, 
S. 74°13'8” E. 36.215 feet to an iron pin 
corner to Joe Harper; thence leaving the 
Browning Mill Road with Joe Harper S. 
54°20'14” E. 155.782 feet; thence 
continuing with Joe Harper S. 56°8’42” E. 
274.411 feet to an iron pin, common 
corner with Charles Hoyle; thence 
continuing with Charles Hoyle the 
following courses and distances: S. 
02°23'41” W. 102.015 feet, S. 24°8'9” E. 
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89.742 feet, S. 19°16'5” W. 223.790 feet, S. 
19°16'5" W. 418.084 feet, S. 54°37'40" E. 
257.247 feet, crossing the end of a lake; , 
thence continuing across the end of the 
east émbankment the following courses 
and distances: S. 54°20'6” E. 180.942 feet, 
S. 55°36'53” E. 53.742 feet, S. 6°18'21" W. 
73.344 feet, S, 8°1'35" W. 49.760 feet, S. 
7°30'9" W. 63.313 feet, S. 4°32'36” W. 
47.150 feet, S.1°29'35" W. 36.766 feet, 
§.37°33'51" W. 35.658 feet, S. 74°17'55” 
W. 109.965 feet, N. 70°19'0" W. 56.463 
feet, N. 42°12'17" W. 35.684 feet, to an 
iron pin in the line of Frank Stratton; 
thence continuing around the south 
shore of the existing lake with Frank 
Stratton the following courses and 
distances: N. 7°08” E. 171.553 feet, N. 
16°12'32” E. 79.153 feet, N. 2°42'27” E. 
51.503 feet, N. 29°3'34” W. 159.039 feet, 
S. 75°3'6” W. 503.100 feet, S. 80°25'48” 
W. 1078.659 feet, S. 74°48'24”" W. 175.526 
feet, S. 65°51'28" W. 84.110 feet, S. 
78°21'44" W. 379.380 feet, S. 64°15'28”" W. 
235.140 feet to the centerline of a county 
road and a common corner to the 
Holloway property; thence with the 
Holloway property the following courses 
and distances: N. 52°24'2” W. 496.532 
feet, N. 51°58'4” W. 374.969 feet, S. 
39°18'23” W. 612.506 feet, S. 40°16'28”" W. 
481.654 feet to an iron pin, a common 
corner with the Litten property; thence 
with Litten the following courses and 
distances: S. 39°58’9" W. 541.152 feet, S. 
64°27'52” W. 25.483 feet, S. 39°41'35" W. 
532.674 feet to the point of beginning and 
containing 910.12 acres as surveyed by 
Donan Engineering, Inc., Madisonville, 
Kentucky, on May 31, 1984. 

Being the same property conveyed to 
The Anaconda Company, a Delaware 
corporation, by deed dated January 21, 
1981 of record in Deed Book 236, Page 
013, by deed dated January 21, 1981 of 
record in Deed Book 236 Page 016, by 
deed dated January 5, 1981 of record in 
Deed Book 235 Page 682, by deed dated 
January 5, 1981 of record in Deed Book 
235 Page 679, Corrected by Deed of 
Correction dated September 24, 1981 of 
record in Deed Book 238 Page 137, by 
deed dated January 21, 1981 of record in 
Deed Book 236 Page 007, by Quit-Claim 
deed dated January 21, 1981 of record in 
Deed Book 236 Page 011, and by 
Commissioner's deed dated December 
15, 1980 of record in Deed Book 13 Page 
472, in the Office of the Clerk of the 
County Court of Logan County, 
Kentucky, the Anaconda Company 
having been merged into Atlantic 
Richfield Company effective December 
31, 1981, pursuant to Articles of Merger 
appearing of record in Articles of 
Incorporation Book 6, Page 15, in the 
Office of the Clerk aforesaid. 


Parcel C 


The parcels, rights of way, easements 
and other property described in, and 
conveyed and assigned to Anaconda 
Aluminum Company, a division of 
Atlantic Richfield Company, in the 
following documents: 

(a) Deed dated February 28, 1982, by 
and between-the City of Russellville, 
Logan County, Kentucky, and the City of 
Lewisburg, Logan County, Kentucky, 
parties of the first part, and Anaconda 
Aluminum Company, a division of 
Atlantic Richfield Company, party of the 
second part, recorded in Deed Book 239, 
Page 195, Office of the Clerk of the 
Logan County, Kentucky, Court; and 

(b) Right-of-way Easement dated 
February 28, 1982 by and between City 
of Russellville and the City of Lewisburg 
(“Owners”) and Anaconda Aluminum 
Company, a division of Atlantic 
Richfield Company, recorded in Misc. 
Book 26, Page 80, Office of the Clerk of 
the Logan County, Kentucky, Court; and 

(c) Assignment dated April 30, 1982 by 
and between City of Lewisburg and 
Anaconda Aluminum Company, a 
division of Atlantic Richfield Company, 
recorded in Misc. Book 26, Page 77, 
Office of the Clerk of the Logan County, 
Kentucky, Court. 

(d) Right-of-Way Agreement dated 
October 12, 1981 by and between 
Louisville and Nashville Railroad 
Company and Anaconda Aluminum 
Company, Division of The Anaconda 
Company, recorded February 26, 1982, in 
Miscellaneous Book 25, Page 865, Office 
of the Clerk of the Logan County, 
Kentucky, Court. 


Exhibit B: Instrument of Assumption 


This Instrument of Assumption (this 
“Instrument”), dated as of —,—, 
is made and delivered pursuant to the 
Logan Joint Venture Agreement dated 

, —, 1984 between Arco Logan 
Inc., a Delaware corporation, and Alcan 
Aluminum Corporation, a New York * 
corporation, as amended to date (as so 
amended, the “Joint Venture 
Agreement”). Capitalized terms used in 
this Agreement but not otherwise 
defined herein shall have the meanings 
set forth in the Joint Venture Agreement. 

Know all men by these presents, that 

a corporation 
(“Transferee”), in consideration of the 
transfer to it of a Venture Interest in the 
Joint Venture, does hereby agree as 
follows: 

1. Transferee hereby assumes, 
severally and not jointly with Transferor 
(as hereinafter defined), all of the 
obligations of [identify Arco Logan or 
Alcancorp, as appropriate] 
(“Transferor”) under the Joint Venture 
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Agreement, the Management Agreement 
and the Stockholders Agreement 
(including, without limitation, the 
obligation to cure any Default of 
Transfer remaining uncured after the 
transfer of such Venture Interest by 
Transferor to Transferee). 

2. By execution of this Instrument, 
Transferee shall for all purposes by 
deemed a party to the Joint Venture 
Agreement, the Management Agreement 
and the Stockholders Agreement, with 
all of the rights and obligations of 
Transferor thereunder. 

In witness whereof, Transferee has 
caused this Instrument to be executed 
by its duly authorized officers as of the 
date first above written. 


By 
Title: 


Attest: 
Exhibit 2 to Final Judgment 


Logan Management Agreement By and 
Among Arco Logan Inc., Alcan Aluminum 
Corporation and Logan Aluminum Inc. 
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Exhibit C—Confidentiality Agreement 
This Logan Management Agreement 

(this “Agreement”) dated ——————- —, 

1984 by and between Arco Logan Inc., a 

Delaware corporation (“Arco”), Alcan 

Aluminum Corporation, a New York 

corporation (“Alcancorp”), and Logan 

Aluminum Inc., a Delaware corporation 

(“LMC” or “Manager”); Arco and 

Alcancorp are sometimes hereinafter 

referred to collectively as the 

“Associates” and individually as an 

“Associate.” 


Witnesseth: 


Whereas, the Associates have 
comtemporaneously herewith entered 
into the Logan Joint Venture Agreement 
dated the date hereof by and between 
the Associates, a copy of which is 
attached as Exhibit A (the “Logan Joint 
Venture Agreement”); and 
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Whereas, the Associates by the Logan 
Joint Venture Agreement have agreed to 
employ LMC as agent to manage the 
joint venture created by the Logan Joint 
Venture Agreement upon the terms and 
conditions set forth herein and in the 
Logan Joint Venture Agreement, and 
LMC is willing to undertake such 
employment; 

Now, therefore, the parties hereto 
agree as follows: 

I. Definitions 

For purposes of this Agreement, each 
word and term defined in the Logan 
Joint Venture Agreement shall have the 
same meaning when used in this 
Agreement. 

IL Duties of Manager 

Section 2.1 {a) Subject to, and in 
accordance with the terms and 
provisions of, the Logan Joint Venture 
Agreement and this Agreement, the 
Manager is hereby engaged as managing 
agent by the Associates and each of 
them, acting as joint venturers, to 
manage, supervise and conduct the 
Operations and to administer the affairs 
of the Joint Venture on behalf of the 
Associates. LMC hereby accepts such 
employment and agrees to discharge its 
duties as Manager properly and 
efficiently, directly and through such 
agents or independent contractors as it 
may engage; provided, however, that the 
Manager shall have full responsibility 
for, and shall not delegate to any agent 
or independent contractor engaged by it, 
any material responsibilty for the 
Operations. The Manager shall at all 
times during the term of this Agreement 
retain and exercise direct control over 
the Operations. 

(b) The duties of the Manager shall 
include, among other things, {i) using its 
best efforts to complete the commercial 
acceptability of the Plant and Venture 
Products as the qualification of can 
stock products, assisting as appropriate 
in the qualification of sheet ingot 
produced for can stock products at the 
Plant, (ii) acquiring and contracting for 
all necessary equipment, materials and 
supplies, {iii) employing all necessary 
employees {including the labor force, 
administrative, supervisory and 
operating personne) (provided that 
none of such employees shall be during 
the time of employment by the Manager 
also employed by Alcancorp or Arco or 
any of their Affiliates) and engaging all 
necessary agents and independent 
contractors, {iv) scheduling production 
in a fair, equitable and efficient manner, 
(v) carrying out any Capital 
Impovement, {vi) contracting, on an 
arm's length basis, with the Associates, 
their Affiliates or others for Intellectual 


Property and Improvements, technology 
and other services, (vii) providing such 
information and reports to the 
Associates as may be required from 
time to time; (viii) preparing and filing 
with governmental authorities reports 
pertaining to the Plant and to the 
Operations, including tax matters, and 
paying appropriate taxes, (ix) securing 
the appropriate signatures to, and timely 
filing of, the tax election provided for in 
Article [X of the Logan Joint Venture 
Agreement, (x) securing adequate and 
reasonable insurance covering risks 
growing out of personal injury to, or 
death of, employees and others, fire and 
other risks ordinarily insured against in 
similar operations, (xi) adjusting losses 
and settling claims pertaining to such 
risks or arising under such insurance, 
(xii) complying with all laws insofar as 
they pertain to the Plant or to 
Operations, including, without 
limitation, laws relating to workers 
conpensation, unemployment 
compensation, Social Security, health 
and safety and ecology and 
environmental requirements, and (xiii) 
doing all such acts and things as may be 
necessary or convenient for the efficient 
and economical operation and care of 
the Plant and conduct of the Operations, 
all in accordance with this Agreement; 
provided, however, that any adjustment 
of any loss or settlement of any claim 
referred to in (xi) and any settlement of 
any action, suit or proceeding before 
any court, administrative agency or 
other authority the amount of which 
adjustment or settlement exceeds 
$1,000,000 must be approved by both 
Associates. 

(c) Notwithstanding any other 
provision of this Section 2.1, in no event 
shall either Associate communicate with 
the Manager or any of its officers or 
employees regarding the other 
Associate's future production schedules 
for specific rolled aluminum products, 
present or future prices or other terms or 
conditions of sale, volume of shipments, 
marketing plans, sales forecasts or sale 
or proposed sales to specific customers 
of aluminum products or, with the 
exception of operational and technical 
service functions performed by it, 
involve itself in any sales, customer 
relationships or service functions or 
related billing, credit or collection 
matters for or on behalf of either 
Associate; provided, however, that 
nothing in this provision shall prevent 
either Associate from communicating 
with the Manager concerning bona fide 
purchase and sale transactions between 
them or from communicating 
information that is or has been generally 
announced or generally published. 


{d) The Operations shall be conducted 
in a proper and workmanlike manner 
consistent with methods and practices 
customarily utilized in operations 
similar in size and nature to the Joint 
Venture, the Plant and any Production 
Center thereof and in compliance with 
this Agreement and the Logan Joint 
Venture Agreement and the Cost 
Sharing Procedure, a copy of which is 
attached as Exhibit B. 

Section 2.2 The Manager shall have 
and hold, subject to the terms of the 
Logan Joint Venture Agreement and this 
Agreement, custody and control on 
behalf of and for the use and benefit of 
the Associates as joint venturers all 
Joint Venture Assets, whether 
contributed or made available to the 
Joint Venture by the Associates or 
developed, constructed or acquired on 
behalf of the Joint Venture by the 
Manager. In the discharge of. its duties, 
the Manager may take title in iis own 
name to personal property for and on 
behalf of the Associates. 


Ill. Term 


This Agreement and the employment 
of LMC hereunder shall begin at the 
date hereof and, subject to the 
provisions of the Logan Joint Venture 
Agreement, shall continue so long as the 
Logan Joint Venture Agreement shall 
continue in effect unless earlier 
terminated by mutual agreement among 
the Associates and LMC. 


IV. Production 


Section 4.1 Each Associate shall 
notify the Manager at such times and for 
such periods as may be specified by the 
Manager as to the character and 
quantity of the Venture Products it 
wishes to produce at each Production 
Center, providing such detailed 
production specifications, production 
rates, desired delivery dates and other 
information as may be reasonably 
required by the Manager to fulfill its 
obligations hereunder. 

Section 4.2 Production capacities 
will be determined for each of the 
Production Centers and allocated 
between the Associates in accordance 
with the Cost Sharing Procedure. As 
promptly as practicable after receipt 
from both Associates of the notices 
required by Section 4.1, the Manager 
shall separately advise each Associate 
as to whether its production request is 
equal to or the extent to which such 
request is less than or exceeds such 
Associate's allocated production 
capacity of each Production Center. 
After consultation with each Associate ‘ 
separately, the Manager shall determine, 
schedule and separately notify each 
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Associate of its production schedule for 
each Production Center during the 
period in question. No Associate shall 
be notified of the production schedule 
tentatively or finally established for the 
other. Each Associate shall have the 
right to finally approve or disapprove its 
proposed production schedule. In the 
event of disapproval, the Manager shall 
use its best efforts to reschedule such 
production in a manner which is 
satisfactory to the disapproving 
Associate while consistent with the 
rights of the other Associate. 

Section 4.3 The Manager shall 
establish and enforce appropriate 
standards of quality and character for 
metal to be processed by any Production 
Center from time to time. 


V. Cost, Budget, Cash Calls and 
Accounts 


Section 5.1 Fixed Costs, Variable 
Costs and Annual Capital Costs shall be 
allocated to each Associate in 
accordance with the Cost Sharing 
Procedure. At such time prior to the 
beginning of each Fiscal Year and for 
such periods during such Fiscal Year as 
may be proposed by the Manager and 
approved by the Associates, the 
Manager shall prepare operating and 
capital budgets which shall set forth in 
reasonable detail, among other things, 
calendar monthly estimates of Fixed 
Costs, Variable Costs and Annual 
Capital Costs. Such budgets shall be 
promptly submitted for Management 
Company Approval and confirmation by 
each Associate. If the budgets as 
submitted, or with such revisions as 
may be proposed, are not approved and 
confirmed within such period as may be 
proposed by the Manager and approved 
by the Associates, the Manager shall 
conduct Operations as though the 
proposed budgets had been approved, 
and shall implement the same for such 
Fiscal Year, provided that in connection 
with the conduct of the Operations as 
though such proposed budgets had been 
approved, the aggregate budgeted 
expenditures for such Fiscal Year shall 
not exceed, in the case of the operating 
budget, 106% of the estimated Fixed 
Costs and Variable Costs for the 
preceding Fiscal Year as adjusted for 
the rates at which operations are 
estimated to be conducted by the 
Associates for the relevant full Fiscal 
Year or, in the case of the capital 
budget, 100% of the estimated Annual 
Capital Costs of the Joint Venture for the 
preceding Fiscal Year, similarly 
adjusted. All budgets shall be revised 
quarterly as necessary. Such revisions 
shall be promptly reported to the 
Associates and shall not be effectuated 
without Management Company 


Approval and confirmation by each 
Associate. The Manager shall conduct 
the Operations and make disbursements 
in accordance with the budgets revised 
as provided herein. Disbursements 
which deviate from such budgets shall 
be reported at least quarterly by the 
Manager to the Associates. No purchase 
or sale of any Joint Venture Asset for 
more than such dollar amount as may be 
determined by the Associates from time 
to time, no payments under any lease 
which aggregate more than such dollar 
amount as may be determined by the 
Associates from time to time and no 
borrowimg (other than ordinary supplier 
credits) may be made unless approved 
by both Associates. 

Section 5.2 (a) At the time the 
operating and capital budgets are 
presented for Management Company 
Approval and confirmation by each 
Associate, there also shall be presented 
a written estimate of the cash required 
for the Operations during the ensuing 
Fiscal Year, which estimate shall be in 
accordance with such proposed 
operating and capital budgets. At such 
times and for such periods as may be 
proposed by the Manager and approved 
by the Associates, there shall be 
presented to the Associates Cash Calls 
setting forth the Joint Venture’s 
anticipated cash requirements for such 
period (which shall be based upon the 
latest inforamtion available and need 
not conform to the written estimate 
referred to in the previous sentence). 
Such Cash Calls shall state (i) the 
estimated cash disbusements which the 
Manger will be required to make during 
such period for Fixed Costs, Variable 
Costs, Annual Capital Costs and costs 
of Capital Improvements; (ii) the extent, 
if any, to which such disbursements will 
be satisfied by cash available to the 
Joint Venture in excess of a reasonable 
amount retained as a working cash 
balance; (iii) any balance which may be 
required to pay such costs; and (iv) the 
amount which is payable by each 
Associate after taking into account 
appropriate adjustments in the Joint 
Venture accounts of each Associate 
based on the allocation of costs under 
the Cost Sharing Procedure for the 
account of such Associate during prior 
periods. Each Associate shall pay to the 
Manger the funds required by the date 
or dates specified in such Cash Calls. 

(b) In the event action taken pursuant 
to this Agreement requies cash 
payments not provided for by such 
periodic Cash Calls and in excess of any 
available cash balance, the Manager 
shall promptly furnish a Cash Call with 
respect thereto to each Associate, 
providing as much advance notice of the 
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requirement for such additional cash 
payments as is practicable in the 
circumstances. Each Associate shall pay 
to the Manager the funds required by 
= or dates specified in such Cash 
Call. 

Section 5.3 The Manager shall 
supervise the keeping of accurate and 
full accounts of all matters pertaining to 
the Operations, including accounts of all 
transactions realting to or forming the 
basis of its rights to reimbursement for 
costs and expenses paid or incurred by 
it hereunder. The Manager shall render 
to the Associates as promptly as 
practicable, but not later than 30 days 
after the end of each period for which 
such accounts are kept, accurate 
statements of the accounts. As soon as 
practicable after the close of each Fiscal 
Year, the Manager shall cause financial 
statements audited by its independent 
certified public accountants to be 
delivered to the Associates. Subject to 
the provisions of Section 2.1(c), all of the 
foregoing accounts shall be open to the 
inspection of either Associate at all 
reasonable times. 

Section 5.4 At or before the end of 
the third month following the close of 
each Fiscal Year, there shall be a 
recalculation, adjustment and settlement 
between the Associates covering the 
business, transactions and accounts 
hereunder for the preceding Fiscal Year. 
Such recalculation, adjustment and 
settlement shall cover all matters 
realting to advances by the Associates 
and cash disbursements by the 
Manager. 


VI. Capital Improvements; Distribution 
of Insurance and Condemnation 
8 


Section 6.1 (a) Capital Improvements 
may be proposed by the Manager or 
either Associate from time to time. An 
Associate proposing a Capital 
Improvement shall submit such proposal 
to the Manager. The Manager shall 
prepare and submit to each Associate, 
as promptly as reasonably practicable, a 
preliminary report setting forth the 
nature and estimated costs of the 
development and engineering studies 
necessary to proceed with the proposed 
Capital Improvement. Each Associate 
shall have 60 days from receipt of the 
Manager's report to determine whether 
it will fund the studies in proportion to 
its Initial Share. If, and to the extent 
that, an Associate determines not to 
fund an amount equal to its full Initial 
Share, the other Associate may elect to 
fund up to that portion of the cost of 
such studies not funded by such 
Associate. Upon determining that the 
Associates, or either of them, will fund 





the total cost of such studies, the 
Manager shall arrange for the conduct, 
completion and delivery thereof to each 
Associate which provided funds therefor 
as soon as reasonably practicable. 

(b) Each Associate shall have the right 
to fund up to that percentage of the total 
cost of a Capital Improvement which is 
equal to that percentage of the cost of 
the studies funded by it; provided, 
however, that if the studies result in a 
substantial change in the nature or 
scope of the proposed Capital 
Improvement, an Associate which did 
not fund the percentage of the cost of 
the studies equal to its Initial Share 
shall have the right to fund up to that 
percentage of the total cost of such 
Capital Improvement which is equal to 
its Initial Share, provided that it first 
reimburses the other Associate for that 
amount of the cost of such studies 
funded by such other Associate in 
excess of its Initia] Share. 

(c) Each Associate which funded any 
part of the cost of the studies shall have 
90 days from receipt of such studies to 
determine whether it will fund that 
percentage of the proposed Capital 
Improvement which it is entitled to fund 
pursuant to Section 6.1{b). if, and to the 
extent that, an Associate determines not 
to fund such percentage, the other 
Associate may elect to fund up to that 
portion of the cost of such Capita! 
Improvement not funded by such 
Associate. Upon receipt of notice from 
the Associates, or either of them, that 
the entire cost of the Capital 
Improvement as then proposed will be 
funded, the Manager shall undertake the 
Capital Improvement as hereinafter and 
in Article VI of the Logan Joint Venture 
Agreement provided. 

Section 6.2 (a) The proceeds of any 
policy of insurance or any award in 
respects of condemnation recovered by 
the Manager on behalf of the joint 
Venture in the event of any total or 
partial loss, damage or destruction of 
the Plant, any Capital Improvement or 
any Joint Venture Asset, or any 
condemnation or taking thereof by any 
governmental entity pursuant to the 
laws of eminent domain or otherwise, 
shall be applied by the Manager as 
follows: 

(i) To the repair and replacement of 
that portion of the Plant, Capital 
Improvement or Joint Venture Asset 
lost, damaged, destroyed or taken in the 
event that the amount of the recovery or 
award with respect thereto does nct 
exceed such disposition occurs or, in the 
event such proceeds exceed such sum as 
shall be determined by the Associates 
from time to time; the balance of any 
funds necessary for the completion of 
any such repair or replacement shall be 


acquired by the Manager pursuant to 
Section 5.2; and 

{ii) Otherwise as directed by each 
Associate with respect to such 
Associate's Share of such proceeds 
(determined by the Share of Shares of 
such Association in the plant, Capital ' 
Inprovements or Joint Venture Assets 
which have been lost, damaged, 
destroyed or taken). 

(b) The proceeds of any sale or other 
disposition of any Joint Venture Assets 
shall be applied at the discretion of the 
Manager to costs included in the 
operating budget for the Fiscal Year in 
which such sum as shall be determined 
by the Associates from time to time, 
each Associate's Share (determined as 
provided in Section 6.2{a){ii)) of such 
proceeds shall be applied as directed by 
it. 

(c) In the event that any Associate 
shall be in Material Default under 
Section 1.26(a)(i) of the Logan Joint 
Venture Agreement, notwithstanding 
any other provision of this Section 6.2 
the other Associate [if such Associate is 
not also then in Material Default) may 
require such defauling Associate's Share 
(determined as provided in Section 
6.2{a)(ii)) of the proceeds of any policy 
of insurance or any award in respect of 
condemnation or any sale or other 
disposition of any Joint Venture Asset to 
be applied first to cure such Material 
Default. 


VII. Intellectual Property; Technical 
Assistance 


Section 7.1 (a) Alcancorp hereby 
grants to the Manager on behalf of the 
Joint Venture an irrevocable, royalty- 
free, non-exclusive and non-assignable 
license to use Alcancorp Intellectual 
Property Rights for either Associate at 
the Plant during the Term. 

(b) Arco hereby grant to the Manager 
on behalf of the Joint Venture an 
irrevocable, royalty-free, non-exclusive 
and non-assignable license to use Arco 
Intellectual Property Rights for either 
Associate at the Plant during the Term. 

(c) Each Associate shall use its best 
efforts to disclose and to make or cause 
to be made available for license to the 
Manager on behalf of the Joint Venture 
(on such reasonable terms as may be 
negotiated) any assignable or licensable 
InteHectual Property and Improvements 
held or controlled by it or its Affiliates 
not licensed under Section 7.1 (a) or (b) 
which in the reasonable opinion of such 
Associate is desirable for use in 
connection with the production of such 
Associate’s Venture Products or 
products of the same type produced at 
any other of such Associate's or its 
Affiliates’ facilities, or the processes and 
apparatus used to produce them. Any 
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Intellectual Property and Improvements 
licensed hereunder by either Associate 
also may be used by the Manager at the 
Plant for the benefit of the other 
Associate to the same extent that 
Intellectual Property provided pursuant 
to Sections 7.1 (a) and (b) may be so 
used, 

(d) Nothing in Sections 7.1 (a), (b) or 
(c) shall be deemed to be a license to or 
to grant any right to such other 
Associate to use such Intellectual 
Property or Improvements, or to grant 
any rights to the Manager to use such 
Intellectual Property or Improvements 
other than at the Plant. 

Section 7.2 (a) Each of the Associates 
shall provide to the Manager technical 
assistance reasonably required with 
respect to Operations that relate to its 
own Venture Products, including, 
without limitation, supplying 
experienced technical personnel for 
reasonable periods for advice and ~ 
consultation, and the Manager may use 
informatioin received as a result of such 
technical assistance (other than 
information which is covered by a claim 
of a U.S. patent) at the Plant for either 
Associate during the Term. 

(b) The Manager shall reimburse each 
Associate, for: {i) direct payroll costs 
incurred for such technical personnel for 
time spent by them in providing such 
assistance, including reasonable travel 
time, plus an amount equal to 75% of 
such payroll costs to cover indirect 
costs, general administration, clerical 
support and overhead, and (ii) any 
travel and living expenses reasonably 
incurred by such personne! in providing 
such assistance. 

Section 7.3 Alcancorp and Arco each 
represents and warrants that it has full 
right, power and authority to license the 
Alcancorp Intellectual Property Rights 
and the Arco Intellectual Property 
Rights, respectively, to the Manager. 
Neither Alcancorp nor Arco makes any 
representation or warranty that its rights 
in the Alcancorp Intellectual Property 
Rights and the Arco Intellectual 
Property Rights, respectively, are valid 
or enforceable or that the use of such 
Intellectual Property Rights will not 
infringe the rights of others, but each of 
Alcancorp and Arco represents and 
warrants that it has no knowledge of 
any claim by others that (i) its rights in 
the Alcancorp Intellectual Property 
Rights and the Arco Intellectual 
Property Rights, respectively, are invalid 
and/or unenforceable or {ii} the use of 
such Intellectual Property Rights would 
infringe the rights of others, except to 
the extent that it has given notice 
thereof to the other Associate. 
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Section 7.4 The Manager shall have 
the right to license to any Person on a 
non-exclusive basis any Management 
Company Intellectual Property Rights 
which the Manager is capable of 
licensing without disclosure of 
underlying or related Intellectual 
Property or Improvements made 
available to it by either Associate and 
without violation of any restriction on or 
prohibition thereof set forth in any 
agreement or arrangement pursuant to 
which such Intellectual Property or 
Improvement was made available to the 
Manager. To the extent permitted by the 
preceding sentence, the Manager hereby 
grants each Associate an irrevocable, 
royalty-free, non-exclusive license to 
use any Management Company 
Intellectual Property Rights, together 
with the right to sublicense to the 
respective Affiliates of the Associates. 

Section 7.5 In the event of a 
dissolution or termination of the Joint 
Venture as a result of a Material Default 
by either Assocate, the licenses granted 
by such defaulting Associate pursuant to 
Section 7.1 (a), (b) or (c) shall become 
perpetual and automatically shall 
transfer to the other Associate and its 
Affiliates. 


Vii. Confidentiality; Public Disclosure 


Section 8.1 Except as hereinafter 
provided, the Manager and each 
Associate shall treat as confidential and 
shall not disclose to any Person any 
technical, operationa!, business or other 
information, including, without 
limitation, any Intellectual Property or 
Improvements (for purposes of this 
Article VIII, the “confidential 
information”), obtained directly or 
indirectly from the other or others of 
them pursuant to this Agreement or the 
Logan Joint Venture Agreement, or 
developed or otherwise acquired by the 
Manager, on behalf of the Joint Venture, 
unless such information: (a) was in the 
possession of the party, or an Affiliate 
of such party, at the time it obtained 
such information hereunder, (b} was or 
is published or otherwise is or becomes 
generally available to the public through 
no fault of such party or its Affiliates, or 
(c) was or is made available to such 
party or its Affiliates without restriction 
by any Person which is not bound by 
and does not impose an obligation of 
confidentiality or use with respect 
thereto. 

Section 8.2 Subject to its right to 
license certain confidential information 
as provided in Section 7.4, the Manager 
shall not: 

(a) Use any confidential information 
developed by or made available to it for 
any purpose other than the performance 
of its duties hereunder; or 


(b) Disclose, reveal or otherwise make 
any such confidential information 
available to any Person without the 
consent of the Associate which made 
such information available to the 
Manager, except as provided in Section 
8.3(b) or as may be necessary (i) to 
operate the Plant, {ii) to obtain technical 
assistance or (iii) to provide 
of Venture Products with information 
which such purchasers need to use or 
sell such Venture Products. 

Section 8.3 Except as otherwise 
provided herein with respect to 
confidential information provided by the 
Associates, each of the Manager and the 
Associates may disclose confidential 
information developed by or made 
available to the Manager: 

(a) In connection with a license or 
sublicense granted pursuant to Section 
7.4; Or 

(b) In the event of a proposed sale by 
an Associate of its Venture Interest, in 
accordance with the Logan Joint 
Venture Agreement, to a potential 
purchaser of such Venture Interest 
which has executed an agreement, 
substantially in the form attached as 
Exhibit C, requiring it (i) to observe 
obligations of confidentiality 
corresponding to those contained herein 
and (ii) to use such confidential 
information only for the purpose of 
determining whether to purchase such 
Venture Interest. 

Section 8.4 Except as provided in 
Section 8.3, neither Associate shall: 

(a) Use any confidential information 
(other than its own) for any purpose 
other than to (i) help the Manager 
accomplish the objectives of the Joint 
Venture or (ii) enable such Associate to 
evaluate and report to its Affiliates, as 
necessary and appropriate, on the 
performance and accomplishments of 
the Joint Venture; or 

(b) Disclose, reveal or make any 
confidential information (other than its 
own) available to any Person except as 
may be necessary to (i) help the 
Manager accomplish the objectives of 
the Joint Venture or (ii) to provide such 
Associate's customers with information 
required by such customers for the use 
or sale of Venture Products. 

Section 8.5 (a) The Manager shall 
comply with and enforce reasonable 
procedures established by the 
Associates for the protection of their 
respective confidential information. The 
Associates, in conjunction with the 
Manager, shall use their best efforts to 
establish common procedures for the 
protection of all such confidential 
information. 

_ (b) Each Associate shall restrict 
disclosures of-confidential information 
(other than its own) to as few as 
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possible of its employees, officers and 
agents, and only to those who need such 
information in connection with purposes 
contemplated herein. 

(c) Each of the Associates and the 
Manager shall take adequate security ° 
and precautionary measures to ensure 
compliance with this Article VIII by 
such of their employees, officers, agents, 
Affiliates or other Persons as shall be 
given access -to information and shall be 
responsible for such compliance by their 
employees, officers, agents and 
Affiliates. 

Section 86 All obligations of the 
Associates and the Manager pursuant to 
this Article VII shall survive the Term 
for a period of ten years. 

Section 8.7 The parties agree that no 
adequate remedy at law exists for a 
material breach or threatened material 
breach of any of the provisions of this 
Article VII, the continuation of which 
unremedied will cause the injured party 
to suffer irreparable harm. Accordingly, 
the parties agree that the injured party 
shall be entitled, in addition to other 
remedies which may be available to it, 
to immediate injunctive relief from any 
material breach of any of the provisions 
of this Article VIII and to specific 
performance of its rights hereunder. 
Nothing herein contained is intended, 
nor shall it be construed, to limit or 
affect any rights at law, by statute or 
otherwise, of any party as against the 
other for a breach or threatened breach 
of any of the provisions of this Article 
VIII, it being the intention of this Section 
8.7 that the respective rights and 
obligations of the parties shall be 
enforceable in equity as well as at law. 


LX. Compensation of Manager 

Section 9.1 Each Associate, in 
accordance with Article V, shall provide 
to the Manager in advance sufficient 
funds for the prompt payment of all 
costs and expenses incurred for its 
account in the conduct of the 
Operations. 

Section 9.2 The Associates shall pay 
to the Manager a management fee of 
$500,000 per annum, subject to such 
adjustments as may be agreed upon by 
the Associates and the Manager from 
time to time, as compensation for its 
services rendered hereunder. 


X. Successors and Assigns 


Section 10.1 This Agreement shall 
inure to the benefit of and shall be 
binding upon LMC and each of the 
Associates and any successor to the 
Venture Interest (in whole or in part) or 
either Associate in accordance with 
Article X of the Logan Joint Venture 
Agreement. Upon such a transfer, the 
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transferor shall be relieved of its 
obligations under this Agreement to the 
extent that it is relieved from the 
obligations of the Logan Joint Venture 
Agreement pursuant to the provisions of 
Article X thereof. 

Section 10.2 This Agreement may 
not be assigned by LMC without the 
consent of each of the Associates or by 
either Associate except as provided in 
Article X of the Logan Joint Venture 
Agreement, provided that an Associate 
must assign its interest herein in 
conjunction with the transfer of its 
Venture Interest as provided in Article 
X of the Logan Joint Venture Agreement. 

Section 10.3 The obligations of each 
of the Associates hereunder to make 
payments to the Manager shall be 
several. 


XI. Notices 


All notices, consents, requests, reports 
and other documents authorized or 
required to be given pursuant to this 
Agreement shall be given in writing and 
either personally served on an officer of 
the party to which it is given or mailed 
by registered or certified first class mail, 
postage prepaid, or sent by telex or 
telegram addressed as follows: 

If to LMC: Logan Aluminium Inc., 
Route 431, P.O. Box 3000, Russellville, 
Kentucky 42267. Attention: President. 
Telex No. 8105311676 Ancon Logan. 

If to Alcancorp: Alcan Aluminum 
Corporation, 100 Erieview Plaza, 
Cleveland, Ohio 44114. Attention: 
General Counsel. Telex No. 135069. 

If to Arco: Atlantic Richfield 
Company, 515 South Flower Street, Los 
Angeles, California 90071. Attention: 
Corporate Secretary. Telex No. 677415. 


in each case with a copy to each of the 
other parties. 

Notices, consents, requests, reports 
and other documents shall be deemed 
given or served or submitted when 
delivered or, if mailed by registered or 
certified first class mail, on the third day 
after the day of mailing, or if sent by 
telex or telegram, 24 hours after the time 
of dispatch. A party may change its 
address for the receipt of notices, 
consents, requests and other documents 
at any time by giving notice thereof to 
the other parties. Any notice, consent or 
request given hereunder may be signed 
on behalf of any party by any duly 
authorized representative of that party. 
Notwithstanding the first paragraph of 
this Section, any routine reports 
required by this Agreement to be 
submitted by any party to other parties 
at specified times of the year may be 
sent by first class mail, and if any party 
which should receive said reports 
pursuant to this Agreement shall fail to 
receive said reports on time, it shall so 


notify the sending party, in which event 
another copy of such report shall be sent 
promptly by registered or certified first . 
class mail. 


XII. Governing Law 


This Agreement shall be construed 
and enforced in accordance with and 
governed by the laws of the State of 
Delaware, without giving effect to the 
principles of conflicts of law thereof, 
except that real property law issues 
shall be governed by the law of the 
Commonwealth of Kentucky. 


XIII. Miscellaneous 


Section 13.1 The failure at any time 
of any party hereto to require 
performance by any other party hereto 
of any obligation provided for in this 
Agreement shall in no way affect the full 
right to require such performance at any 
time thereafter, nor shall the waiver by 
any party hereto of a breach of any 
provision of this Agreement by any 
other party hereto constitute a waiver of 
any succeeding breach of the same or 
any other such provision or constitute a 
waiver of the obligation itself. 

Section 13.2 This Agreement and 
each change, variation or modification 
hereof shall be effective only when 
executed on behalf of each of the parties 
hereto by an authorized officer of such 
party. 

Section 13.3 Except as contemplated 
herein, nothing herein expressed or 
implied is intended or shall be construed 
to confer upon or to give any Person not 
a party hereto any rights or remedies 
under or by reason of this Agreement. 

Section 13.4 More than one 
counterpart of this Agreement may be 
executed by the parties hereto and each 
fully executed counterpart shall be 
deemed an original. 

Section 13.5 All references in this 
Agreement to, and transactions 
hereunder in, money shall be to or in 
Dollars of the United States of America. 

Section 13.6 The headings of the 
Articles in this Agreement are inserted 
for convenience of reference only and 
shall not be deemed to constitute a part 
hereof. 

Section 13.7 This Agreement, 
together with the Logan Joint Venture 
Agreement and the Stockholders 
Agreement, constitutes the entire 
agreement of the parties hereto with 
respect to the subject matter hereof and 
supersedes all prior agreements and 
understandings, oral and written, among 
the parties hereto with respect to the 
subject matter hereof. 

Section 13.8 Should any provision of 
this Agreement be deemed in 
contradication with the laws of any 
jurisdiction in which it is to be 


. 1.13 


Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Notices 


performed or unenforceable for any 
reason, such provision shall be deemed 
null and void, but this Agreement shall 
remain in force in all other respects. 
Should any provision of this Agreement 
be or become ineffective because of 
changes in applicable laws or 
interpretations thereof, or should this 
Agreement fail to include a provision 
that is required as a matter of law, the 
validity of the other provisions of this 
Agreement shall not be affected thereby. 
If such circumstances arise, the parties 
hereto shall negotiate in good faith 
appropriate modifications to this 
Agreement to reflect those changes that 
are required by law. 

Section 13.9 Each party hereto, from 
time to time, shall execute and deliver to 
each other, as appropriate, such further, 
additional and confirmatory instruments 
and documents, and shall give such 
further assurances, as any of them shall 
reasonably deem necessary or advisable 
to secure to such party the benefits of 
this Agreement or otherwise to carry out 
the intent and purpose of this 
Agreement. 

In witness whereof, the parties hereto 
have executed this Agreement as of the 
date first above written. 


Alcan Aluminum Corporation. 
By 
Title 


Arco Logan Inc. 
By 
Title 


Logan Aluminum Inc. 
By 
Title 


Exhibit A.—Logan Joint Venture Agreement 
By And Between Arco Logan Inc. and Alcan 
Aluminum Corporation 
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Exhibit B—Instrument of Assumption 

This Logan Joint Venture Agreement 
(this “Agreement”), dated , 1984, 
between Arco Logan, Inc., a Delaware 
corporation (“Arco”), and Alcan 
Aluminum Corporation, a New York 
corporation (“Alcancorp”)}; Arco and 
Alcancorp sometimes hereinafter are 
referred to collectively as “Associates” 
and individually as an “Associate.” 


Witnesseth; 


Whereas, Arco and Alcancorp own 
undivided 60% and 40% interests, 
respectively, in an aluminum rolling mill 
facility in Logan County, Kentucky; 

Whereas, Arco and Alcancorp desire 
to enter into a joint venture for the 
purpose of producing various aluminum 
products for sale by each of them 
individually; 

Whereas, during the term of the Joint 
Venture (as hereinafter defined) each 
Associate will make available to the 
Joint Venture its interest in the Plant (as 
hereinafter defined), together with 
certain tangible and intangible personal 
property and assets owned by each of 
them to be utilized by and in 
conjunction with the operation of the 
Plant; and 

Whereas, the Associates from time to 
time will contribute the working capital 
and certain raw materials required to ~ 
operate the Plant; 

Now, therefore, the parties hereto 
agree as follows: 


I. Definitions 


As used in this Agreement, the 
following terms shall have the following 
meanings when used with initial capital 
letters: 

1.1 “Affiliate” means, with respect to 
any Person, any other Person directly or 
indirectly controlling, controlled by or 
under common control with such Person; 
provided, however, that the Joint 
Venture and the Management Companv 


15.4 
15.5 
15.6 
15.7 
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shall be deemed not to be Affiliates of 
either Associate or its Affiliates. For 
purposes of this definition ‘control’ 
{including ‘controlling,’ ‘controlled by’ 
and ‘under common control with’} shall 
mean the possession, directly or 
indirectly, of the power to direct or 
cause the direction of the management 
and policies of a Person, w 

through the ownership of voting 
securities or by contract or otherwise. 

1.2 “Alcancorp Intellectual Property 
Rights” means all of the assignable or 
licensable right, title and interest of 
Alcancorp or any of its Affiliates on the 
date hereof in and to any Intellectual 
Property which has been used 
commercially by Alcancorp to produce: 

(i) The following products: 
—Beverage can body, end and tab stock 
—Building sheet (excluding proprietary 

paint coating technology and anodic 

coated aluminum alloy building 
products) 
—Foil (excluding proprietary 8006 and 

8007 alloy) 

—Finstock (excluding proprietary 8006 
and 8007 alloy) 
—NHT distributor sheet or 

(ii) Any other products which 
Alcancorp produces at the Plant. 
including Intellectual Property which 
relates to the processes and apparatus 
used to produce such products. 

1.3 “Annual Capital Costs" means 
costs and expenses incurred by the 
Management Company on behalf of the 
Joint Venture described as such in the 
Cost Sharing Procedure. 

1.4 “Arco Intellectual Property 
Rights” means all of the assignable or 
licensable right, title and interest of 
Arco or any of its Affiliates on the date 
hereof in and to any Intellectual 
Property which has been used 
commercially by Arco or ARCO Metals 
Company, a division of Atlantic 
Richfield Company, to produce: 

(i) The following products: 
—Beverage can body, end and tab stock 
—Building sheet (excluding proprietary 

(A) polymer clad aluminum alloy 

sheet, (B) painted aluminum, alloy 

building products and (C) anodic 
coated aluminum alloy building 
products) 

—Foil 

—Finstock 

—NHT distributor sheet or 

(ii) Any other products which Arco 
produces at the Plant. 
inchuding Intellectual Property which 
relates to the processes and apparatus 
used to produce such products. 

1.5 “Associate” means each of 
Alcancorp and Arco as long as it is the 
owner of a Veniure Interest and 
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continues to be subject to the 
obligations of this Agreement in respect 
of such Venture Interest, and any Person 
who succeeds in whole or in part to such 
Venture Interest and obligations in 
accordance with the provisions of 
Article X. 

1.6 “Capital Improvement” means 
any alteration, addition, expansion, 
replacement, enhancement or other 
improvement which is determined by 
the Management Company not to be 
necessary or desirable to maintain and 
operate the Plant at its then current 
capacity or at acceptable levels of 
quality or efficiency or to comply with 
regulatory requirements. 

1.7 “Cash Call” means each sum 
payable by an Associate to the 
Management Company pursuant to 
Article V of the Management 
Agreement. 

1.8 “Cost Sharing Procedure” means 
the procedure attached as Exhibit B to 
the Management Agreement. 

1.9 “Default” means any General 
Default or Material Default. 

1.10 “Encumber” means to create or 
suffer or permit to exist any 
Encumbrance. 

1.11 “Encumbrance” means any 
license, right of way, easement, 
limitation, condition, reservation, 
restriction, right or option, mortgage, 
pledge, lien, charge, conditional sale or 
other title retention agreement or 
arrangement, encumbrance, lease, 
sublease, security: interest or trust 
interest. 

1.12 “Fiscal Year” means each 
calendar year, except that the first 
Fiscal Year of the Joint Venture shall be 
the period commencing on the date 
hereof and ending December 31, 1984. 

1.13 “Fixed Costs” means the costs 
and expenses incurred by the 
Management Company on behalf of the 
Joint Venture described as such in the 
Cost Sharing Procedure. 

1.14 “Force Majeure” means an act 
of God, strike or lockout or other labor 
dispute, act of public enemy, war, 
declared or undeclared, blockade, 
revolution, riot, insurrection, civil 
commotion, lightning, fire, storm, flood, 
earthquake, explosion, governmental 
restraint, embargo, inability to obtain or 
delay in obtaining equipment or 
transport, or material or supplies, from 
customary sources, inability to obtain or 
delay in obtaining governmental 
approvals, permits, licenses or 
allocations and any other cause whether 
of the kind specifically enumerated 
above or otherwise which is not 
reasonably within the control of the 
party claiming Force Majeure. The 
inability of funds for any reason 


whatsoever, shall not be considered an 
event of Force Majeaure. 

1.15 “General Default” means, with 
respect to any Associate, the failure of 
such Associate to perform, observe or 
fulfill any covenant, agreement, 
condition or other obligation required to 
be performed, observed or fulfilled 
hereunder or under the Management 
Agreement which failure shall continue 
unremedied by such Associate for a 
period of 90 days from the date of notice 
of such failure given to such Associate 
by the Management Company or the 
other Associate, as the case may be. 

1.16 “Improvements” means 
assignable or licensable inventions, 
discoveries, techniques, works, 
processes and modifications (whether or 
not patentable) made or acquired after 
the date hereof relating to any 
Intellectual Property. 

1.17 “Initial Share”, When referred 
to with respect to an Associate, means 
the percentage interest of such 
Associate at the date of this Agreement 
in the assets, property, costs or other 
subject matter referred to, which is 60% 
in the case of Arco and 40% in the case 
of Alcancorp. 

1.18 “Intellectual Property” means 
all patents and patent applications, all 
copyrights, registrations and 
applications for copyright registrations 
and all know-how, technical data, trade 
secrets and other information, including, 
but not limited to, designs, drawings, 
specifications for products, material and 
equipment, process and manufacturing 
information, quality control information, 
performance data, plant service 
information and similar information. 

1.19 “Joint Venture” means the joint 
venture formed pursuant to Section 3.1. 

1.20 “Joint Venture Agreement” and 
“Logan Joint Venture Agreement” mean 
this Agreement. 

1.21 “Joint Venture Assets” has the 
meaning set forth in Section 3.3. 

1.22 “Management Agreement” and 
“Logan Management Agreement” mean 
the Logan Management Agreement 
dated the date hereof by and among the 
Associates and the Management 
Company and the Exhibits thereto and 
any other agreement entered into in 
substitution therefor providing for the 
management of the activities of the Joint 
Venture. 

1.23 “Management Company” and 
“Logan Management Company” mean 
Logan Aluminum Inc., a Delaware 
corporation, which is a party to the 
Management Agreement. 

1.24 “Management Company 
Approval” means, with respect to any 
action, approval given by the Board of 
Directors of the Management Company 
(or by a Committee thereof pursuant to 
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authority delegated by the Board of 
Directors) by resolution adopted by 
required vote or consent or approval 
given by any officer of the Management 
Company pursuant to authority 
delegated by its Board of Directors. 

1.25 “Management Company 
Intellectual Property Rights” means all 
of the right, title and interest of the 
Management Company in and to any 
Intellectual Property or Improvements 
developed during the Term by the 
Management Company, or acquired 
during the Term by the Management 
Company from any person other than 
either Associate or its Affiliates. 

1.26 “Material Default” means, with 
respect to any Associate: 

(a) The failure of such Associate: 

(i) To make any payment required to 
be made by such Associate hereunder or 
under the Management Agreement 
(including any Cash Call) on the date 
such payment is due, which failure shall 
continue unremedied by such Associate 
for a period of 15 days, 

(ii) To comply with any material 
provision of Article X, or 

(iii) To perform, observe or fulfill any 
other convenant, agreement, condition 
or other obligation required to be 
performed, observed or fulfilled by such 
Associate under this Agreement or the 
Management Agreement, if such failure 
results or could reasonably be 
anticipated to result in any material 
loss, cost, damage or expense (including, 
without limitation, loss of any material 
right or benefit under this Agreement or 
the Management Agreement) to the 
other Associate, and either (A) is willful, 
provided that each Associate and each 
Person through which an Assc ciate may 
act shall be deemed to have knowledge 
of the terms of this Agreement and the 
Management Agreement, or (B) is not 
willful and could be cured by the 
defaulting Associate with such effort 
and at such cost as shall not be 
unreasonable in relation to the loss, 
cost, damage or expense suffered or 
reasonably anticipated to be suffered by 
the other Associate; 

(b) 

(i) The institution by such Associate 
or any parent or controlling Person 
thereof or proceedings for relief as a 
debtor under the laws of the United 
States, Canada or any state or province 
thereof, as now consituted or hereafter 
in effect, or under any state or other law 
for the relief of debtors, 

(ii) The adjudication of such Associate 
or any parent or controlling Person 
thereof as bankrupt or insolvent under 
insolvency provisions of any such law, 

(iii) The making of any assignment for 
the benefit of creditors by such 
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Associate or a controlling Person 
thereof, or 

(iv) The appointment of a receiver or 
trustee for the business or properties of 
such Associate or a controlling Person 
thereof, which appointment shall not be 
rescinded or discharged within 60 days; 
and 

(c) The withdrawal or such Associate 
from the Joint Venture in violation of 
this Agreement. 

1.27 “Operations” means the 
maintenance and operation of the Plant 
and other undertakings, activities and 
operations engaged in by the Associates 
and the Management Company in 
accordance with this Agreement and the 
Management Agreement. 

1.28 “Person” means an individual, 
firm, trust, partnership, joint venture, 
association, corporation, unincorporated 
organization or government (or any 
department or agency thereof). 

1.29 “Plant” means the real property 
(including, without limitation, the real 
property described in Exhibit A and all 
buildings, structures and improvements 
now or hereafter located thereon and all 
appurtenances thereto), fixtures and 
personal property (other than stores and 
supplies) constituting the aluminum 
rolling mill situated in Logan County, 
Kentucky, undivided 40% and 60% 
interests in which are owned by 
Alcancorp and Arco, respectively, at the 
date hereof. 

1.30 “Production Center” means any 
one of those primary areas identified by 
function in the Plant as listed in the Cost 
Sharing Procedure and such additional 
configurations or such reconfigurations 
of such areas as may be determined by 
the Management Company and agreed 
upon by the Associates from time to 
time. 

1.31 “Scheduled Output” means the 
production output of each Production 
Center with respect to each Associate, 
as scheduled by the Management 
Company, in any given period of time. 

1.32 “Share,” when referred to with 
respect to an Associate, means the 
percentage interest of such Associate in 
the assets, property, costs or other 
subject matter referred to, provided that 
the Shares of the respective Associates 
are subject to change in accordance 
with the terms of this Agreement. 

1.33 “Stockholders Agreement” 
means the Logan Management Company 
Stockholders Agreement dated the date 
hereof by and among Alcan Aluminium 
Limited, Alcancorp, Atlantic Richfield 
Company and Arco. 

1.34 “Term” has the meaning set 
forth in Article Il. 

1.35 “Unpaid Cash Call” means any 
Cash Call which is unpaid for a period 


of 15 days following the due date of such 
Cash Call. 

1.36 “Variable Costs” means the 
costs and expenses incurred by the 
Management Company on behalf of the 
Joint Venture described as such in the 
Cost Sharing Procedure. 

1.37 “Venture Interest,” when used 
with respect to an Associate, means: 

(i) Its rights and interests in and to the 
Joint Venture Assets; and 

(ii) Its rights and obligations under 
and interests in this Agreement and in 
the Management Agreement and the 
Stockholders Agreement. 

1.38 “Venture Product,” when used 
generally, means any product produced 
or processed at the Plant by any 
Production Center, individually or in 
conjunction with any other Production 
Center or plant from time to time during 
the Term and, when used with respect to 
any Associate, means any such product 
produced or to be produced as 
determined by it in its discretion subject 
to implementation by the Management 
Company. 


Il. Term 


This Agreement shall become binding 
upon its execution by each of the parties 
hereto and shall continue in force for so 
long as the Plant is either operated by or 
on behalf of the Associates for the 
production of Venture Products or is 
maintained by or on behalf of the 
Associates in an idled state, unless 
earlier terminated pursuant to the 
provisions of this Agreement (the 
“Term”). 


Ill. The Joint Venture 


3.1 Undertaking. Upon the terms and 
subject to the conditions set forth in this 
Agreement, the Associates hereby enter 
into the Joint Venture for the limited 
purposes of (i) maintaining and 
operating the Plant, (ii) causing the 
Venture Products to be produced by the 
Management Company at the Plant for 
each Associate in quantities and to 
specifications to be determined by such 
Associate in its sole discretion (subject 
to the production capabilities of the 
Plant) and in accordance with the 
provisions hereof and production 
schedules established from time to time 
by the Management Company and (iii) 
conducting the ancillary activities 
referred to herein and in the 
Management Agreement. The Joint 
Venture shall be conducted only for the 
purposes expressly set forth herein and 
its activities shall not extend beyond 
such purposes. 

3.2 Scheduled Output. Metal 
delivered to the Plant shall be accounted 
for as the separate property of the 
Associate by or on behalf of which such 
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metal is supplied, regardless of the form, 
state or condition in which it may exist 
from time to time (whether or not 
separately identifiable from time to 
time), until the Venture Product 
incorporating such metal is taken by 
such Associate as hereinafter provided. 
Each Associate shall own and shall 
have the right to take in kind and 
separately to dispose of, and shall take, 
its Scheduled Output as hereinafter 
provided, except to the extent limited by 
reason of Article XI. 

3.3 Joint Venture Assets. The 
property and assets which shall be 
made available in accordance with the 
provisions of this Agreement and the 
Management Agreement for the 
purposes of the Joint Venture include: 
(a) The real and personal property and 
fixtures constituting the Plant, (b) any 
Capital Improvement and the capital 
provided to fund it, (c) the non-exclusive 
licenses granted to the Management 
Company in accordance with Article VII 
of the Management Agreement, to use 
Alcancorp Intellectual Property Rights 
and Arco Intellectual Property Rights in 
the conduct of the Joint Venture during 
the Term, (d) cash advanced for the 
payment of Fixed Costs, Variable Costs 
and Annual Capital Costs and (e) any 
other property or assets, whether 
tangible or intangible in nature, made 
available by either Associate to the Joint 
Venture from time to time in accordance 
with this Agreement. Such property and 
assets, together with any other property 
or assets, whether tangible or intangible 
in nature (including Intellectual Property 
and Improvements), acquired on behalf 
of the Associates by the Management 
Company, are hereinafter sometimes 
referred to collectively as “Joint Venture 
Assets.” 

3.4 Limitation of Liability. 

(a) Nothing contained in this 
Agreement shall be construed to 
establish any partnership, agency or 
representative relationship between the 
Associates or to create a trust or 
commercial or other partnership or any 
corporate entity for any purpose 
whatsoever. The obligations of the 
Associates under this Agreement shall 
be several and neither joint nor joint 
and several, Except as otherwise 
expressly provided herein or in the 
Stockholders Agreement, neither 
Associate shall make any expenditure 
or commitment or undertake any other 
obligation by or on behalf of the another 
Associate or the Joint Venture without 
the express written consent of such 
other Associate or, in the case of the 
Joint Venture, the Management 
Company. 





(b) Neither Associate nor any of its 
Affiliates shall, by virtue of this 
Agreement or any other agreement or 
instrument contemplated hereby or 
executed in connection herewith, be 
foreclosed or limited, in any manner, 
from the production, manufacture, 
purchase, sale, distribution or use of any 
product that it may elect to produce, 
manufacture, purchase, sell, distribute 
or use pursuant to its individual 
business practices. 

3.5 Cross Indemnification. Each 
Associate (for purposes of this Section 
3.5, the “indemnitor”) shall indemnify 
and hold harmless the other Associate 
(for purposes of this Section 3.5, the 
“indemnitee”) and the direct or indirect 
stockholders and the directors, officers, 
partners, employees, agents and 
representatives of the indemnitee from 
and against any costs, losses, claims, 
damages and liabilities arising out of 
any act of the indemnitor or any of its 
direct or indirect stockholders, directors, 
officers, partners, employees, agents or 
representatives undertaken so as to bind 
the indemnitee, or which has the effect 
of making the indemnitee liable without 
its consent, or arising out of any 
assumption of any obligation or 
responsibility by the indemnitor or any 
of its directors, officers, partners, 
employees, agents or representatives 
undertaken so as to bind the indemnitee 
or which has the effect of making the 
indemnitee liable without its consent 
(including, without limitation, sales or 
other acts entirely on its part which may 
give rise to product liability claims); 
provided, however, that this section 
shall have no application with respect to 
any act done or any undertaking by the 
Management Company, or on its behalf, 
pursuant to the Management Agreement 
or to payment by either Associate of any 
Unpaid Cash Call or interest with 
respect thereto owing by the other 
Associate pursuant to Article XI. 

3.6 Obligations of Associates. Each 
Associate covenants and agrees: 

(a) To perform its obligations and 
commitments under the Management 
Agreement and all other agreements to 
which it is a party relating to the Joint 
Venture; 

(B) Not to do any act or thing, or fail 
or omit to do any act or thing, it is 
obligated to do or refrain from doing 
which act or omission would cause it or 
the other Associate to be in breach of or 
in default under this Agreement, the 
Management Agreement or any other 
agreement to which it is a party relating 
to the Joint Venture; and 

(c) To cause the Management 
Company to carry out its obligations 
and the obligations of the Joint Venture 
under the Revised Acquisition 


Agreement dated as of October 1, 1984 
by and between Alcan Aluminium 
Limited and Atlantic Richfield Company 
and all agreements ancillary thereto. 


IV. Venture Interests 


4.1 Distribution of Shares. The 
Venture Interests of the Associates shall 
at all times aggregate 100% of the 
interests in the Joint Venture. The 
Venture Interest of an Associate can be 
changed only by adjustment of its Share 
of any Joint Venture Asset of transfer of 


_an interest in such Joint Venture Asset 


pursuant to Article X. 

4.2 Partition. (a) No Associate or 
Person claiming through or under any 
Associate shall, 

(i) Partition or seek to partition, 
whether by judicial or administrative 
process or otherwise, any property, 
assets, rights or interests (including, 
without limitation, the Plant and any 
future Capital Improvement thereto, 
where comprised of or constituting real 
or personal property) acquired or held 
by the Associates as tenants-in-common 
under or subject to this Agreement, all 
of which rights of partition (whether 
now or hereafter existing or created, by 
statute, common law or otherwise) are 
hereby irrevocably waived and released 
by each Associate on behalf of itself and 
its successors and assigns in and to such 
property, assets, rights and interests; or 

(ii) Waive, release, surrender or 
forfeit, or permit to be waived, released, 
surrendered or forfeited, the whole or 
any part of the Venture Interest of any 
Associate. 

(b) Each Associate acknowledges and 
agrees that the continued ownership, 
use and operation of the property, 
assets, rights and interests hereinabove 
referred to (and in particular the Plant 
and all future Capital Improvements 
thereto) as a single, integrated facility is 
essential to the Associates and to the 
realization of the benefits and value 
thereof, and that the mutual covenant, 
waiver and release set forth in 
paragraph (a)(i) are essential to the 
maintenance and preservation of the use 
and operation of such property, assets, 
rights and interests as a single, 
integrated facility. Notwithstanding 
anything in this Agreement to the 
contrary, such mutual covenant, waiver 
and release shall survive for a period of 
one year after the expiration of the 
Term; provided, however, that such 
mutual covenant, waiver and release 
shall thereafter survive and continue to 
bind and be enforceable for an 
additional period of 3 years against an 
Associate in Material Default resulting 
in dissolution pursuant to Section 13.1 
(b) or (c). 
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4.3 Insurance Proceeds; 
Condemnation Awards; Sale or Other 
Proceeds. The proceeds of any policy of 
insurance or award in respect of 
condemnation, or proceeds of any sale 
or other disposition of any property or 
assets, recovered by the Management 
Company on behalf of the Joint Venture 
shall be collected and applied by the 
Management Company as provided in 
Section 6.2 of the Management 
Agreement. 


V. Operating and Capital Costs 


Fixed Costs, Variable Costs, Annual 
Capital Costs and costs of Capital 
Improvements shall be allocated to each 
Associate as provided in the - 
Management Agreement and the Cost 
Sharing Procedure. 


VI. Management and Operations 


6.1 Management Agreement. The 
Associates each have entered into the 
Management Agreement with the 
Management Company providing for the 
management, operation and 
administration of the affairs of the Joint 
Venture. The Joint Venture shall at all 
times be carried on and the Plant shall 
at all times be operated on behalf of the 
Associates by and through the 
Management Company in accordance 
with the Management Agreement. 

6.2 Conduct of Management 
Activities. The Joint Venture shall at all 
times be carried on and the Plant shall 
at all times be operated in accordance 
with good operating and business 
practices. 

6.3 Utilization of Production 
Capacity. Each Associate's required 
production will be scheduled in 
accordance with the Management 
Agreement and the Cost Sharing 
Procedure in such a manner as to ensure 
each Associate full and fair access to 
the production capacity of each each 
Production Center in proportion to its 
Share of such Production Center. 
Production capacities and the rights of 
the Associates with respect to the 
utilization thereof will be determined for 
each of the Production Centers as 
provided in the Management Agreement 
and the Cost Sharing Procedure. 

6.4 Metal Supplies. Each Associate 
shall provide to the Management 
Company the metal required to meet its 
scheduled production. Each Associate 
shall have the right to supply sheet 
ingot, scrap, T-ingot and sow from such 
sources as it may have available; 
provided, however, that such metal shall 
be supplied in such quantities, form and 
specifications as are compatible with 
the Plant and in accordance with 
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requirements determined by the 
Management Company. 

6.5 Sales and Customer 
Relationships. Sales, customer 
relationships and service functions 
(other than operational and technical 
service functions conducted by the 
Management Company) and related 
billing, credit and collection matters will 
be the independent and exclusive 
responsibility of each Associate with 
respect to its customers. In no event 
shall either Associate share or reveal to 
the other Associate (including, without 
limitation, such Associate's employees) 
information regarding the other's future 
production schedules for specific rolled 
aluminum products, present or future 
prices or other terms or conditions of 
sale, volume of shipments, marketing 
plans, sales forecasts or sales or 
proposed sales to specific customers of 
aluminum products; provided, however, 
that nothing in this provision shall 
prevent either Associate from 
communicating with the other Associate 
concerning bona fide purchase and sale 
transactions between them or from 
communicating information that is or 
has been generally announced or 
generally published. 


Vil. Capital Improvements 


7.1 Proposal. Capital Improvements 
may be proposed by either Associate or 
the Manager from time to time and shall 
be undertaken as provided in the 
Management Agreement. No Capital 
Improvement shall be undertaken unless 
the Associates, or either of them, shall 
have agreed to fund the entire cost 
thereof. The Share of each Associate in 
any Capital Improvement shall be 
proportionate to the percentage of the 
costs thereof borne by it. Nothing herein 
shall be interpreted to decrease either 
Associate's Initial Share of the initial 
production capacity of any Production 
Center or the entitlement of either 
Associate to machine hours or tonnage, 
as the case may be, from any Production 
Center prior to any such Capital 
Improvement. 

7.2 Certain Capital Improvements. 
(a) The Associates recognize that (i) 
their independent economic and market 
circumstances may result in one of the 
Associates desiring to make substantial 
Capital Improvements at a time or times 
when the other Associate does not 
desire to participate and (ii) certain 
Capital Improvements by one Associate 
would either (A) preempt the ability of 
the other Associate to utilize fully its 
Initial Share of the ultimate production 
capacity of one or more Production 
Centers by means of a subsequent 
Capital Improvement or (B) take 
advantage of existing Plant ~ 


infrastructure such that a subsequent 
similar Capital Improvement would be 
substantially more expensive in 
constant dollars (dollars adjusted to 
eliminate any inflation or deflation 
factor). 

(b) If (i) either Associate funds a 
Capital Improvement in a proportion 
which exceeds the Initial Share of such 
Associate (the “Expanding Associate”) 
and (ii) the existence of such Capital 
Improvement would preempt the ability 
of the other Associate (the ‘“Non- 
participating Associate”) to utilize fully 
its Initial Share of the ultimate 
production capacity of any Production 
Center, then, notwithstanding any 
provisions of this Agreement to the 
contrary, (x) if the preemption problem 
would be resolved by a further Capital 
Improvement which is commercially 
practicable (including, without 
limitation, from the cost, physical or 
technical standpoint but without regard 
to market considerations) in which the 
Non-participating Associate has a Share 
greater than its Initial Share, the Non- 
participating Associate shall be 
permitted to propose and to fund 
(including with respect to the initial 
studies) such further Capital 
Improvement to the extent necessary to 
result in the Non-participating Associate 
having the Share of such further Capital 
Improvement necessary to resolve the 
preemption problem and (y) if the 
preemption problem cannot be resolved 
by a further Capital Improvement which 
is commercially practicable (as such 
term is used above), the Non- 
participating Associate, at any time, 
may acquire from the Expanding 
Associate an interest in the preempting 
Capital Improvement up to that interest 
which will result in the Share of the 
Non-participating Associate therein 
being equal to its Initial Share upon 24 
months’ notice (which, when given, shall 
be irrevocable) to the Expanding 
Associate and the payment by the Non- 
participating Associate to the Expanding 
Associate, at the end of the notice 
period, of cash in an amount which in 
constant dollars would be equal to the 
sum of (A) a proportionate part of the 
costs of the studies relating to the 
preempting Capital Improvement, (B) a 
proportionate part of the capital cost of 
such Capital Improvement, excluding 
start-up costs, adjusted to reflect 
imputed depreciation calculated on a 
straight-line basis over a period of 20 
years and (C) the Expanding Associate's 
Share of the Fixed Costs of operating the 
Capital Improvement during its first six 
months of operation. 

(c) If (i) either Associate funds a 
Capital Improvement in a proportion 
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which exceeds the Initial Share of such 
Associate (the “Expanding Associate”), 
(ii) such Capital Improvement would 
take advantage of existing Plant 
infrastructure such that a subsequent 
Capital Improvement which is intended 
to perform a substantially similar 
function (taking into account advances 
in technology) is more than 25% more 
expensive in constant dollars, and (iii) 
the other Associate (the “Non- 
participating Associate”), at any time, 
proposes a subsequent substantially 
similar Capital Improvement, then the 
Expanding Associate shall pay (in 
addition to any amounts required 
hereunder with respect to its Share of 
such subsequent Capital Improvement) 
to the Non-participating Associate at the 
time of the completion of such 
subsequent Capital Improvement an 
amount which will constitute equitable 
compensation to the Non-participating 
Associate for the increased cost of such 
subsequent Capital Improvement over 
the cost of such initial Capital 
Improvement due to the use of existing 
Plant infrastructure in connection with 
such initial Capital Improvement. 

7.3 Management Company. Pursuant 


to the Management Agreement, the 


Management Company, on behalf of the 
Associates, shall carry out, conduct and 
administer any Capital Improvement in 
a manner consistent with the most 
efficient continuation of and the least 
possible interference with the operation 
of the existing facilities; provided, 
however, that should the Management 
Company determine at any time before 
construction is commenced that the 
proposed Capital Improvement would 
unduly interfere with the then existing 
Plant or the operation thereof, or subject 
the Joint Venture or either Associate to 
undue risk of loss, damage or liability, it 
shall be notify the Associates, which 
shall confer to determine by mutual 
agreement reasonable terms and 
conditions for proceeding with such 
Capital Improvement. The Associate 
shall execute and deliver such 
documents and agreements as may be 
necessary or appropriate to authorize 
and permit the Management Company 
to effectuate such Capital Improvement. 


VII. Intellectual Property Rights 


As more fully set forth in the 
Management Agreement: 

(a) Alcancorp shall grant to the 
Management Company on behalf of the - 
Joint Venture irrevocable, royalty-free, 
non-exclusive and non-assignable 
licenses to use, during the Term, 
Alcancorp Intellectual Property Rights; 
and 





> (b) Arco shall grant to the 
Management Company on behalf of the 
Joint Venture irrevocable, royalty-free, 
non-exclusive and non-assignable 
licenses to use, during the Term, Arco 
Intellectual Property Rights. 


IX. Tax Election 


The Associates contemplate that the 
Joint Venture will elect to be excluded 
from all provisions of Subchapter K of 
the Internal Revenue Code of 1954 for all 
taxable years for which the Joint 
Venture is qualified to make such 
election. The Associates shall perform 
all reasonable acts which may be 
necessary to accomplish this objective 
and sign all statements necessary to 
make such election, and hereby 
authorize the Management Company to 
file all returns and statements in the 
name of and on behalf of the Joint 
Venture necessary to make such 
election effective. To effect such 
election, each Associate states that the 
income derived by such Associate from 
the Joint Venture can be adequately 
determined without the computation of 
partnership taxable income. 


X. Transfers, Assignments and 
Encumbrances 


10.1 Prohibition of Transfers, 
Assignments and Encumbrances. Except 
as otherwise provided in this Article X, 
neither Associate may sell, transfer, 
convey, assign or otherwise dispose of 
or Encumber the whole or any part of its 
Venture Interest, or merge or 
consolidate with any other Person, 
without the consent of the other 
Associate. Except as provided in the 
Management Agreement, neither 
Associate may sell, transfer, convey, 
assign or otherwise dispose of or 
Encumber the whole or any part of its 
interest in any Joint Venture Asset 
except in conjunction with a sale, 
transfer, conveyance, assignment or 
other disposition of its Venture Interest 
in accordance with this Article X. 

10.2 Transfers to Affiliates. At any 
time during the Term, either Associate, 
if such Associate is not then in Material 
Default, or if any such Material Default 
is cured at or before the consummation 
of the transaction, may sell, transfer, 
convey, assign or otherwise dispose of 
the whole, but unless the other 
Associate shall otherwise consent, not a 
part, of its Venture Interest to an 
Affiliate which is a corporation 
organized under the laws of the United 
States of America, any State thereof or 
the District of Columbia; provided, 
however, that the transferee delivers to 
the Persons entitled thereto the 
instrument of assumption and the legal 
opinion provided for in Section 10.5(a). 


Notwithstanding the consummation of 
such transfer, the transferor under this 
Section 10.2 shall be jointly and 
severally liable with the transferee for 
the performance of the obligations of the 
transferee under this Agreement, the 
Management Agreement and the 
Stockholders Agreement unless the 
transferor has been released therefrom 
as provided in Section 10.5(b). Transfers 
within the meaning of this Section 10.2 
are intended to include not only 
voluntary transfers, but also transfers 
arising by operation of law, whether in 
connection with a merger or 
consolidation or otherwise. 

10.3 Transfers to Persons Other 
Than Affiliates; Right of First Refusal. 

(a) At any time during the Term, either 
Associate (optionor), if it either is not 
then in Material Default or if any such 
Material Default is cured at or before 
the consummation of the transaction, 
may sell, transfer, convey, assign or 
otherwise dispose of (directly or in 
connection with the merger or 
consolidation of such Associate with 
any Person) the whole, but, unless the 
other Associate (optionee) shall 
otherwise consent, not a part, of its 
Venture Interest to a single transferee, 
but only if it shall have received a bona 
fide offer (directly or by virtue of a 
proposed merger or consolication) to 
purchase such Venture Interest from a 
Person other than an Affiliate described 
in Section 10.2 and only in compliance 
with Section 10.3{b) and Section 10.5. - 
Optionor shall promptly notify optionee 
of its desire to accept any such bona 
fide offer. Such notice shall identify the 
offeror and provide reasonably detailed 
information regarding the offeror’s 
financial position. 

(b) Optionor shall not complete the 
proposed disposition if, within 20 days 
after delivery of the notice provided for 
in Section 10.3({a), optionee shall give to 
optionor notice that optionee has a valid 
objection to the proposed transferee on 
the grounds that the outstanding debt 
securities of such proposed transferee 
are not rated at least BBB-Baa, or the 
equivalent, or, if the proposed transferee 
has no debt securities outstanding 
which have been rated by a recognized 
credit rating entity, that such proposed 
transferee does not possess the financial 
strength to support such a rating. If 
optionor considers the objection to be 
invalid, then optionor may propose and 
the parties shall accept in settlement of 
the dispute an opinion of a nationally- 
recognized investment banking firm (the 
identity of which is mutually agreed 
upon by optionor and optionee and the 
fee of which is paid jointly by them in 
proportion to their Initial Shares) as to 
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whether or not the financial strength of 
the proposed transferee is sufficient to 
support such a rating. If an affirmative 
opinion is received, optionee’s notice of 
objection shall be deemed to have been 
withdrawn; provided, however, that in 
the event the proposed disposition 
would be consummated after 5 years 
from the date hereof, optionee still may 
exercise its rights under Section 10.3(c) 
within the periods provided therein. 

(c} With respect to any proposed 
disposition of a Venture Interest which 
would be consummated after 5 years 
from the date hereof, optionee, if 
optionee is not then in Material Default, 
shall have the right to acquire, at any 
time within 60 days after receipt from 
optionor of notice as required by Section 
10.3{a), which notice also shall set forth 
the terms and consideration offered by 
the proposed transferee, the Venture 
Interest of the optionor on the same 
terms and for the same consideration 
(which shall be in cash or other assets 
or property having readily ascertainable 
market value only) offered (or for cash 
equivalent to such consideration in the 
event such consideration is in the form 
of assets or property having readily 
ascertainable market value), less the 
amount required to cure any Default of 
optionor under Section 1.26(a)(i) 
remaining uncured after the date of such 
acquisition. If optionee fails to give 
optionor notice of its desire to acquire 
all the offered Venture Interest within 
such 60-day period, or, having given 
such notice, optionee fails to complete 
such acquisition within 180 days 
(increased by the number of days, if any, 
by which any filing made by optionor in 
accordance with the requirements of 
any applicable state or federal antitrust 
law or consent decree follows the date 
of any similar filing made by optionee 
pursuant to such law or consent decree) 
after optionor’s notice, then optionor 
shall be free to dispose of its entire 
Venture Interest to the proposed 
transferee substantially on the terms 
and for the consideration offered, in 
accordance with Section 10.5, at any 
time within 180 days after the end of 
such 60-day period or 180-day period (as 
the same may be extended), whichever 
is applicable. If, having given the notice 
referred to above, optionee is prevented 
from completing such acquisition within 
such 180-day period, increased, if 
appropriate, as provided above (the 
“Acquisition Period") by the terms of an 
outstanding consent decree, optionor 
shall have the right, during the 18-month 
period commencing with the expiration 
of the Acquisition Period, to dispose of 
its entire Venture Interest in accordance 
with Section 10.5 without again offering 





Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Notices 


to optionee the right of first refusal set 
forth in this Section 10.3{c), provided 
that optionor shall have fully cooperated 
with optionee during the Acquisition 
Period in attempting to amend any such 
consent decree to the extent necessary 
to permit optionee to complete such 
acquisition. 

104 Purchase Option Upon Material 
Default. 

(a) If an Associate (optionor) shall 
have committed a Material Default 
which shall continue without cure for a 
period of 15 days after the date notice 
thereof is given to optionor by the 
Management Company or the other 
Associate (optionee), optionee, subject 
to compliance with any applicable state 
or federal antitrust law or consent 
decree, shall have an assignable right 
and opportunity to purchase the Venture 
Interest of optionor during the 
continuation of such Material Default; 
provided, however, that the cure of such 
Materia! Default subsequent to notice by 
optionee of its election to exercise its 
option under this Section 10.4 shall not 
extinguish or rescind such exercise or 
prevent optionee’s consummation of its 
purchase of optionor’s Venture Interest 
in accordance with Section 10.4(b). An 
Associate shall not be entitled to 
exercise its option rights under this 
Section 10.4 if at the time of the 
attempted exercise thereof such 
Associate is then also in Material 
Default. 

(b) The consummation of the purchase 
of the Venture Interest of optionor 
pursuant to this Section 10.4 shall take 
place in accordance with the provisions 
of Section 10.5 upon such date as 
optionee shall specify, but not more than 
30 days after the later of notice by 
optionee to optionor of its election to 
exercise its option rights under this 
Section 10.4 or compliance by optionee 
with any applicable state or federal 
antitrust law or consent decree. The 
consideration for such purchase shall be 
the assumption referred to in Section 
10.5{a) and the payment in cash of an 
amount determined by the Management 
Company’s independent certified public 
accountants which is equal to the sum of 
(i) an amount equal to optionor’s Initial 
Share of an amount to be agreed upon 
by the parties, in constant dollars, {ii) 
optionor’s Share of the aggregate capital 
cost of all Capital Improvements funded 
by it and which have become a part of 
such Venture Interest to the date of such 
purchase {each of (i) and (ii) adjusted to 
reflect imputed depreciation calculated 
on a straight-line basis over a period of 
20 years) and (iii) the liquidation value 
of optionor’s Share of the working 
capital of the Joint Venture, less any 


amounts required to cure any Default of 
optionor under Section 1.26{a)(i) 
remaining uncured on the date of such 
purchase. Nothing in this Section 10.4 is 
intended to Encumber any property of 
any Associate under the laws of any 
jurisdiction. 

10.5 Procedure Upon Transfer. 

(a) A sale, transfer, assignment, 
conveyance or disposition of the 
Venture Interest of either Associate 
pursuant to any of the provisions of this 
Article X to any Person shall be 
effective only when such Person shall 
have delivered to the Associate whose 
Venture Interest is being sold, 
transferred, assigned, conveyed or 
disposed of {for purposes of.this Section 
10.5, the “transferor”), and to the other 
Associate, executed counterparts of an 
instrument of assumption substantially 
in the form attached as Exhibit B, 
pursuant to which such Person shall 
have assumed all of the obligations of 
the transferor under this Agreement, the 
Management Agreement and the 
Stockholders Agreement (including the 
obligation to cure any Default of 
transferor remaining uncured after the 
date of such disposition) and further 
shall have agreed to become a party 
hereto and thereto, and, in connection 
therewith, counsel for such Person 
satisfactory to the remaining Associate 
shall have delivered to such Associate 
the opinion of such counsel satisfactory 
in form and substance to such Associate 
as to the due authorization, execution 
and enforceablity of such instrument of 
assumption and as to such other matters 
as such remaining Associate may 
reasonably require, whereupon, except 
with respect to Affiliates as provided in 
Section 10.2 and except as provided in 
Section 10.5{b), the transferor 
automatically shall be relieved from any 
obligation arising after the 
consummation of the transfer under this 
Agreement, the Management Agreement 
or the Stockhloders Agreement. 

(b) Notwithstanding the fact that a 
transferee of an Associate is itself an 
Associate or shall become a party to 
this Agreement, the Management 
Agreement and the Stockholders 
Agreement in the place and stead of its 
transferor, or anything else herein to the 
contrary, no sale, transfer, assignment, 
foreclosure on or disposition of all or 
any part of an Associate’s Venture 
Interest shall release such Associate 
from the performance of its obligations 
then accrued under this Agreement, the 
Management Agreement and the 
Stockholders Agreement and the 
transferor shall be and remain jointly 
and severally liable therefor with the 
transferee, unless such release is 


consented to by the other Associate or 
unless such release arises by operation 
of law by reason of the cessation of 
existence of such Associate as a 
constituent corporation in a merger or 
consolidation consented to by the other 
Associate or permitted by this 
Agreement. 

10.6 Encumbrances. Any Associate 
not in Default shall not be required, and 
the other Associate shall not have the 
right, to pay, discharge or remove any 
Encumbrance solely on or against the 
undivided interest of such Associate not 
in Default in the Joint Venture Assets or 


" any portion thereof, or to comply with 


any law relating to such undivided 
interest or the use thereof, so long as 
such Associate shall contest the 
existence, amount or validity thereof in 
good faith by appropriate legal or 
administrative proceedings, timely 
instituted and diligently prosecuted, 
which shall operate to prevent the 
collection or satisfaction of the 
Encumbrance so contested and to 
prevent the sale or forfeiture of such 
undivided interest or any portion thereof 
to satisfy the same or otherwise 
resulting from such non-compliance, and 
which proceedings shall not materially 
affect the rights or interests of such 
Associate or result in a Default by such 
other Associate; provided, however, that 
the Associate so contesting such matter 
shall have given such security as may be 
required in the proceedings. The 
Associate so contesting shall promptly 
pay any valid final judgment enforcing 
any such tax, charge, levy, assessment 
or Encumbrance and cause the same to 
be satisfied of record and shall in no 
event allow the sale or forfeiture of such 
undivided interest to satisfy such 
Encumbrance or otherwise as a result of 
such proceedings. 


XI. Default 


11.1 Unpaid Cash Calls and Interest 
Thereon. Each Unpaid Cash Call shall 
constitute a debt of the Associate 
obligated to pay the same which shall 
bear interest at a rate equal to the lesser 
of 24% per annum or the maximum rate 
legally collectible from the due date of 
the Cash Call to the date of actual 
payment (whether such payment is 
made by the defaulting Associate, the 
other Associate or by the Management 
Company on behalf of the defaulting 
Associate or otherwise) and which shall 
be immediately due and payable to the 
Management Company for the benefit of 
the other Associate and enforceable by 
the Management Company or by such 
other Associate. Payments may be 
applied by the Management Company 





on behalf of the other Associate against 
future Cash Calls or otherwise. 

11.2 Right to Cure Vested in Others. 
So long as it is not in Material Default, 
the other Associate shall have the right 
at any time to pay all or any part of any 
Unpaid Cash Call remaining unpaid, 
either with or without accrued interest 
thereon, on behalf of the Associate 
responsible for such Unpaid Cash Call. 
Amounts paid by the Associate not in 
Material Default shall become a debt of 
the Associate responsible for such 
Unpaid Cash Call which shall bear 
interest at a rate equal to the lesser of 
24% per annum or the maximum rate 
legally collectible. Such debt and 
interest accrued thereon shall be 
immediately due and payable to the 
Associate not in Material Default and 
shall be recoverable in any court of 
competent jurisdiction. Payment of all or 
any part of such Unpaid Cash Call shall 
not be deemed to cure the Default of the 
Associate responsible for such Unpaid 
Cash Call until it shall have repaid the 
principal of and all accrued interest on 
the debt resulting from such Unpaid 
Cash Call to the other Associate in full. 

11.3 Reduction of Production During 
Default. If and for so long as an 
Associate is in Default in the payment of 
the whole or any part of any Cash Call, 
the Management Company may and, 
upon demand by the other Associate (if 
it is not then also in Material Default), 
shall reduce delivery of Venture 
Products to the defaulting Associate to 
the extent of all or any portion of its 
entitlement and may reduce the 
production of the Plant accordingly. To 
the extent that such reduction in 
production increases the Variable Costs 
of the other Associate, the aggregate of 
such increase for so long as the 
reduction in production remains in effect 
shall be deemed to be amounts paid by 
the other Associate in respect of Unpaid 
Cash Calls of the defaulting Associate 
as to which the other sections of this 
Article XI shall apply. 

11.4 Additional Remedies. The 
procedures described in Sections 11.2 
and 11.3 shall not constitute the sole or 
exclusive remedy of, nor shall they be in 
lieu of any other remedy at law or in 
equity with respect to any Default 
available to, the Associate which is not 
in Material Default or the Management 
Company. 


XII. Force Majeure 


If, by reason of Force Majeure, an 
Associate is rendered unable, wholly or 
in part, to perform its obligations 
hereunder, other than any obligation to 
pay money, such Associate shall give 
prompt notice of such fact to the other 
Associate and to the Management 


Company with reasonably full 
particulars thereof and, insofar as is 
known, the probable extent to which 
such Associate will be unable to 
perform or be delayed in performing any 
such obligation, whereupon such 
obligation of the Associate giving the 
notice shall be suspended so far as it is 
affected by such Force Majeure during, 
but not longer than, the continuance 
thereof. The Associate giving the notice 
shall use reasonable diligence to 
perform its obligations hereunder as 
fully and quickly as possible; provided, 
however, that nothing herein shall 
require the settlement of any labor 
dispute or any other action which 
would, in its good faith judgment, 
reasonably exercised, be contrary to its 
best interests. 


XIII. Dissolution and Termination 


13.1 Events of Dissolution. The Joint 
Venture shall be dissolved upon the 
expiration of the Term or the occurrence 
of any of the following events: 

(a) The Associates shall have agreed 
in writing to dissolve the Joint Venture 
or shall have been required to dissolve 
the Joint Venture by a binding order or a 
governmental body having jurisdiction: 

(b) A Material Default described in 
Section 1.26 (b) or (c), subject, however, 
in the case of a Material Default 
described in Section 1.26(b), to the 
election of the Associate which is not in 
Material Default, in its sole discretion, 
to retroactively reinstate the Joint 
Venture as of the date of dissolution by 
notice to the Associate for which a 
receiver or trustee has been appointed 
as described therein; provided, however, 
that the exercise of such election shall 
not and shall not be construed to cure or 
constitute a waiver of any Default; and 

(c) The written election to dissolve by 
the non-defaulting Associate in the 
event of a Material Default described in 
Section 1.26(a), which shall have 
continud without cure or waiver for a 
period of at least 90 days. 

13.2 Survival of Obligations. Upon 
the expiration or termination of the 
Term, except as otherwise provided in 
this Agreement, all rights and 
obligations of the parties under this 
Agreement shall be terminated and this 
Agreement shall thereafter have no 
further force or effect, with the 
exception of {i) executory obligations 
the performance of which remains due 
and outstanding at the date of such 
termination, including the settlement of 
accounts among the Associates and the 
Management Company in respect of 
costs, expenses and liabilities incurred 
pursuant to this Agreement and the 
Management Agreement prior to the 
date of such expiration or termination or 
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arising thereafter as a result of such 
expiration or termination (including, 
without limitation, any costs related to 
the termination of contracts entered into 
by the Management Company in 
connection with the Joint Venture) and 
(ii) rights and obligations with respect to 
the disposition of the Joint Venture 
Assets as provided in Section 13.3, all of 
which shall survive such termination 
until performed as provided in this 
Agreement. 

13.3 Disposition of Interests Upon 
Termination. The expiration or 
termination of the Term shall not alter 
the ownership of the Joint Venture 
Assets, which shall be held and 
disposed of in accordance with the 
rights of the Associates therein. 


XIV. Confidentiality 


14.1 Confidentiality of Information. 
Each Associate will abide, by, comply 
with and enforce all applicable 
provisions of Article VIII of the 
Management Agreement. 

14.2 Survival. All obligations of the 
Associates pursuant to this Article XIV 
shall survive the Term for a period of 10 
years. 


XV. Miscellaneous 


15.1 Waivers. The failure at any time, 
of either associate to require 
performance by the other Associate of 
any obligation provided for in this 
Agreement shall in no way affect the full 
right to require such performance at any 
time thereafter, nor shall the waiver by 
an Associate of a breach of any 
provision of this Agreement by the other 
Associate constitute a waiver of any 
succeeding breach of the same or any 
other such provision or constitute a 
waiver of the obligation itself. 

15.2 Assignability. Except as 
provided in Article X, neither this 
Agreement nor any right (other than a 
right to receive the payment of money) 
or obligation hereunder may be assigned 
or delegated in whole or in part to any 
other Person. 

15.3 Persons Authorized to Act for 
the Parties. This Agreement of each 
change, variation or modification 
thereof, shall be effective only when 
executed on behalf of each of the 
Associates by an authorized officer of 
such Associate. 

15.4 Notices. All notices, consents, 
requests, reports and other documents 
required or permitted to be given 
pursuant tc this Agreement shall be 
given in writing and either personally 
served on an officer of the party to 
which it is given or mailed by registered 
or certified first class mail, postage 
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prepaid, or sent by telex or telegram 
addressed as follows: 

If to Alcancorp: Alcan Aluminum 
Corporation, 100 Erieview Plaza, 
Cleveland, Ohio 44114. Attention: 
General Counsel. Telex: 135069. 

If to Arco: Atlantic Richfield 
Company, 515 South Flower Street, Los 
Angeles, California 90071. Attention: 
Corporate Secretary. Telex: 677415. 

If to Management Company: Logan 
Aluminum Inc., Route 431, P.O. Box 
3000, Russellville, Kentucky 42276. 
Attention: President. Telex: 8105311676 
Ancon Logan. 
in each case with a copy to each of the 
other parties. 

Notices, consents, requests, reports 
and other documents shall be deemed 
given or served or submitted when 
delivered or, if mailed by registered or 
certified first class mail, on the third day 
after the day of mailing, or if sent by 
telex or telegram, 24 hours after the time 
of dispatch. A party may change its 
address for the receipt of notices, 
consents, requests and other documents 
at any time by giving notice thereof to 
the other parties. Any notice, consent or 
request given hereunder shall be 
effective only when executed on behalf 
of any party by an authorized officer of 
that party. Notwithstanding the first 
paragraph of this Section, any routine 
reports required by this Agreement to be 
submitted by any party to other parties 
at specified times of the year may be 
sent by first class mail, and if any party 
which should receive said reports 
pursuant to this Agreement shall fail to 
receive said reports on time, it shall so 
notify the sending party, in which event 
another copy of such report shall be sent 
promptly by registered or certified first 
class mail. 

15.5 Third Persons. Except as 
contemplated herein, nothing herein 
expressed or implied is intended or shall 
be construed to confer upon or to give 
any Person not a party hereto any rights 
or remedies under or by reason of this 
Agreement. 

15.6 Counterparts. More than one 
counterpart of this Agreement may be 
executed by the parties hereto and each 
fully executed counterpart shall be 
deemed an original. 

15.7 Choice of Law. This Agreement 
shall be construed and enforced in 
accordance with and governed by the 
laws of the State of Delaware, without 
giving effect to the principles of conflicts 
of law thereof, except that the laws of 
the Commonwealth of Kentucky shall 
govern all matters hereunder pertaining 
to real estate. 

15.8 References to Money. All 
references in this Agreement to, and 


transactions hereunder in, money shall 
be to or in Dollars of the United States 
of America. 

15.9 Headings. The headings of the 
Articles and Sections in this Agreement 
are inserted for convenience of 
reference only and shall not be deemed 
to constitute a part hereof. 

15.10 Entire Agreement; Etc. This 
Agreement, together with the 
Management Agreement and the 
Stockholders Agreement, constitutes the 
entire agreement of the parties hereto 
with respect to the subject matter hereof 
and supersedes all prior agreements and 
understandings, oral and written, among 
the parties hereto with respect to the 
subject matter hereof. 

15.11 Severability. Should any 
provision of this Agreement be deemed 
in contradiction with the laws of any 
jurisdiction in which it is to be 
performed er unenforceable for any 
reason, such provision shall be deemed 
null and void, but this Agreement shall 
remain in force in all other respects. 
Should any provision of this Agreement 
be or become ineffective because of 
changes in applicable laws or 
interpretations thereof or should this 
Agreement fail to include a provision 
that is required as a matter of law, the 
validity of the other provisions of this 


Agreement shall not be affected thereby. 


If such circumstances arise, the parties 
hereto shall negotiate in good faith 
appropriate modifications to this 
Agreement to reflect those changes that 
are required by law. 

15.12 Further Assurances. Each of 
the Associates, from time to time, shall 
execute and deliver to each other and to 
the Management Company, and shall 
cause the Management Company, from 
time to time, to execute and deliver to 
each of the Associates, such further, 
additional and confirmatory instruments 
and documents, and shall give such 
further assurances, as either of the 
Associates shall reasonably deem 
necessary or advisable to secure to such 
Associate or the Management Company 
the benefits of this Agreement or 
otherwise to carry out the intent and 
purpose of this Agreement. 

In witness whereof, each of the 
parties has caused this Agreement to be 
duty executed on its behalf on the date 
first above written. 

Alcan Aluminium Corporation. 
By 

Title 

Arco Logan Inc. 

By 

Title 


Exhibit B—Cost Sharing Procedure 
Production Centers : 


For the determination of capacity rights, 
utilization thereof and cost sharing, the Plat 
shall be divided into the following Production 
Centers: 


Melting and Casting 
Scalp and Saw 
Preheat 

Hot Roll 

Heavy Gauge Cold Mill 
Light Gauge Cold Mill 
Doubler and Separator 
Anneal 

Coat 

Slit 

Level 

Pack and Ship 


Determination of Production Capacity 


With the exception of the Melting and 
Casting Production Center, production 
capacity for each Production Center shall be 
determined by reference to the machine 
hours of that equipment include in such 
Production Center which limits the capacity 
of such Production Center. Machine hours for 
each Production Center shall be determined 
by reference to the hours available multiplied 
by the equipment utilization factor for that 
equipment. 

Production capacity for the Melting and 
Casting Production Center shall be 
determined by reference to the total output 
tonnage of as-cast sheet ingot produced. 


Allocation of Production Capacity 

The production capacity of each Production 
Center shall be allocated between the 
Associates in accordance with their 
respective Shares of such Production Center. 
Notwithstanding the foregoing, in the case of 
the Melting and. Casting Production Center, in 
the event of uneven distribution of runaround 
scrap, each Associate shall be guaranteed 
enough capacity to process its runaround 
scrap. 

In the event that one Associate does not 
use the entire production capacity to which it 
is entitled at any Production Center, the 
Manager shall make such excess capacity 
available to the other Associate. The 
Associate using such excess capacity shall 
pay the Variable Costs associated with such 
use. Fixed Costs and Annual! Capital Costs 
shall continue to be allocated in accordance 
with the Associates’ respective Shares of 
such Production Center. 


Scheduling 


The Manager may vary the use by the 
Associates of any Production Center on a 
monthly basis to meet the Associates’ 
respective loading demands, provided that {i) 
such variance does not exceed 5% of the 
Share of either Associate in such production 
capacity in any one month and {ii) the 
resulting over-use by an Associate in such 
month is fully adjusted within the succeeding 
three months. This procedure is to be used to 
achieve efficient scheduling only, and shall 
not limit the rights of either Associate to use 
excess Capacity in the manner provided in 
the preceding paragraph. 





40484 


The hourly tonnage output of each 
Production Center shall be measured by 
reference to the standard ton for that 
Production Center as determined by the 
Manager and approved by the Associates. A 
standard ton shall be a ton (2,000 ibs.} of a 
specified product as determined by its 
dimensions (gauge, width, coil size), alloy, 
scrap percent, quality grade, lot size and 
production process. Other products shall be 
converted to standard tons using equivalency 
factors. 

The Manager shall have the right to 
schedule production of each Associate's 
Venture Products on whatever equipment 
{irrespective of whether such equipment is a 
Capital Improvement) it deems suitable for 
such production, provided that Venture 
Products so produced meet the specifications 
of the Associate for which such products are 
produced. 


Melt Loss 


Whenever the production processes at the 
Piant result in melt loss, the amount of 
finished product returned shail be the same 
as the amount of sheet ingot delivered 
(delivery ratio 1:1), and the costs of 
replacement metal shall be treated as 
Variable Costs. 


Defective Products and Returns 


If the Plant produces Venture Products or 
work in process which the Manager identifies 
as not meeting, or agrees do not meet, the 
specifications of the Associate for which such 
Venture Products or work in process were 
produced (other than defective Venture 
Products resulting from the use of defective 
sheet ingot referred to in the next paragraph), 
the Fixed Costs of providing replacement 
product shall be allocated between the 
Associates in accordance with their 
respective Shares in the appropriate 
Production Centers, if such Production 
Centers are reasonably identifiable or, if such 
Production Centers are not reasonably 
identifiable, as equitably determined by the 
Manager; Variable Costs of providing 
replacement product shall continue to be 
allocated in accordance with use. 

In the event that the Plant produces 
Venture Products which are not accepted, or 
are returned, by any customer of an 
Associate (or by the Associate itself) but the 
Manager does not agree that such Venture 
Products fail to meet the specifications of 
such Associate, or in the event the Plant 
produces defective Venture Products as a 
result of the use of defective sheet ingot 
supplies by either Associate from outside the 
Plant, the Fixed Costs and Variable Costs of 
providing replacement product shall be borne 
solely by such Associate. 


Capital Improvements 


The production capacity of each Capital 
Improvement which constitutes a Production 
Center shall be allocated between the 
Associates in accordance with their 
respective Shares of the cost of such Capital 
Improvement. Allocations between the 
Associates of the production capacity of each 
Capital Improvement which does not 
constitute a Production Center shall be 
established principally in accordance with 
the Associates’ respective Shares of the cost 


of such Capital Improvement, subject to 
adjustment as equitably determined by the 
Manager. The foregoing allocations of the 
production capacity of Capital Improvements 
shall not decrease either Associate's Initial 
Share of initial production capacity of any 
Production Center or the entitlement of either 
Associate to machine hours or tonnage, as 
the case may be, from any Production Center 
prior to any such Capital Improvement. 


Operating Costs 

Operating costs shall be classified as Fixed 
Costs and Variable Costs. Fixed Costs shall 
be those identified in Appendix I. Variable 
Costs shall be all-operating costs and 
expenses incurred by the Manager on behalf 
of the Joint Venture which are not Fixed 
Costs. 

Fixed Costs and related variances 
thereof of the administrative and service 
cost centers of the Plant shall be 
allocated between the Associates in 
accordance with their respective Initial 
Shares. Except as provided under 
“Defective Products and Returns”, Fixed 
Costs and related variances thereof of 
each Production Center or Capital 
Improvement shall be allocated between 
the Associates in accordance with their 
respective Shares of the production 
capacity of such Production Center or 
Capital Improvement, as the case may 
be {except that the allocation of Fixed 
Costs with respect to Capital 
Improvements not constituting a 
Production Center shall be established 
principally in accordance with the 
Associates respective Shares therein but 
may be equitably adjusted by the 
Manager). Variable Costs and related 
variances thereof of each Production 
Center or Capital Improvement shall be 
allocated between the Associates in 
accordance with their respective uses 
thereof. 


Capital Costs 


Capital costs shall be classified as 
Annual Capital Costs and costs of 
Capital Improvements. Annual Capital 
Costs shall be all capital costs and 
expenses incurred by the Manager on 
behalf of the Joint Venture which are 
necessary or desirable in any fiscal year 
(i) to maintain and operate the Plant or a 
Production Center or Capital 
Improvement at its then current capacity 
or at acceptable levels of quality or 
efficiency or (ii) to comply with 
regulatory requirements. Costs of 
Capital Improvements shall be those 
capital costs and expenses incurred by 
the Manager on behalf of the Joint 
Venture in connection with any 
alteration, addition, expansion, 
replacement, enhancement or other 
improvement which is determined by 


- the Manager not to be necessary or 


desirable to maintain and operate the 
Plant or a Production Center or Capital 
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improvement at its then current capacity 
or at acceptable levels of quality or 
efficiency or to comply with regulatory 
requirements. 

Annual Capital Costs of the 
administrative and service cost centers 
of the Plant shall be allocated between 
the Associates in accordance with their 
respective Initial Shares. Annual Capital 
Costs of each Production Center or 
Capital Improvement, and costs of 
Capital Improvements, shall be 
allocated between the Associates in 
accordance with their respective Shares 
of the production capacity of such 
Production Center or Capital 
Improvement, as the case may be 
(except that the allocation of Annual 
Capital Costs with respect to Capital 
Improvements not constituting a 
Production Center shall be established 
principally in accordance with the 
Associates’ respective Shares therein 
but may be equitably adjusted by the 
Manager). 


Changes in Procedures 


Facts and circumstances may dictate 
that certain of the specific requirements 
indicated above may not be practical. In 
such case the Manager may suggest 
alternative procedures which will 
govern if approved by both Associates. 


Appendix I.—Fixed Costs 


“ Fixed Costs” means the costs and 
expenses incurred by the Manager on behalf 
of the Joint Venture for the following: 

(1) Real property, stores inventory and 
machinery and equipment taxes, and the 
Manager's income and franchise taxes. 

(2) Property and casualty insurance. 

(3) Energy demand charges and costs of 
heating and lighting. 

(4) Rental and leasing. 

(5) Buildings and grounds maintenance. 

(6) Interest expense. 

(7) Salaries and fringe benefits for clerical 
and secretarial staff in the production 
departments, and other administrative costs 
related to the production departments, 
including, but not limited to, travel and 
entertainment, communications, outside 
services (excluding repair and maintenance 
of production equipment), dues, memberships 
and postage. 

(8) General administration, including 
salaries and expenses relating to: (a) 
Management (team leaders and above and 
support staff), (b) engineering, (c) accounting, 
(d) traffic, (e) purchasing, (f) employee 
relations, (g) stores, (h) professional services, 
(i) maintenance department, and (j) technical 
department. 


Exhibit C 
[Date] 


Arco Logan Inc., 

515 South Flower Street, Los Angeles, 
California 90071. Attention: 

Alcan Aluminum Corporation, 
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100 Erieview Plaza, Cleveland, Ohio 44114. 
Attention: 


Gentleman: We understand that [identify 
Alcancorp or Arco Logan, as appropriate] 
(the “Venturer’) is prepared to furnish the 
undersigned (the Company”) with certain 
information to assist the Company in making 
an evaluation of the Venturer's interest in the 
joint venture being conducted at Logan 
County, Kentucky pursuant to the Logan Joint 
Venture Agreemerit dated——, 1984 by and 
between Arco Logan Inc. (“Arco Logan”) and 
Alcan Aluminum Corporation (“Alcancorp”) 
in connection with the possible acquisition of 
such interest by the Company. As a condition 
to the Venturer furnishing such information to 
the Company, the Company agrees with each 
of Arco Logan and Alcancorp, as set forth 
below, to treat confidentially such 
information and any other information 
furnished by Arco Logan ot Alcancorp or 
either of your representatives to the 
Company, whether furnished before or after 
the date of this letter, together with all 
analyses, compilations, studies or other 
documents or records prepared by the 
Company, the Company’s directors, officers, 
employees, agents or representatives 
(collectively, “Representatives”), which 
contain or otherwise reflect or are generated 
from such information (all of the foregoing 
information, documents and records 
collectively, the “Material”), 

The Company agrees that the Material will 
not be used other than in connection with the 
purpose described above, and that such 
information will be kept confidential by the 
Company and its Representatives; provided, 
however, that (a) any of such information 
may be disclosed to Representatives of the 
Company who need to know such 
information for the purpose described above 
(it being understood that (i) such 
Representatives shall be informed by the 
Company of the confidential nature of such 
information and shall be directed by the 
Company to treat such information 
confidentially and not to use it other than for 
the purpose described above, and (ii) that, in 
any event, the Company shall be responsible 
for any breach of this agreement by any of its 
Representatives), and (b) any disclosure of 
such information may be made if Arco Logan 
and Alcancorp each consents to such 
disclosure in advance in writing. The 
Company will make all reasonable, 
necessary and appropriate efforts to 
safeguard the Material from disclosures to 
anyone other than as permitted hereby. 

The term “Material” does not include 
information which (i) is or becomes generally 
available to the public other than as a result 
of a disclosure by the Company or its 
Representatives, (ii) was available to the 
~ Company on a non-confidential basis prior to 
its disclosure to the Company by the 
Venturer, or (iii) is or becomes available to 
the Company on a non-confidential basis 
from a source other than the Venturer or its 
representatives, provided that such source is 
not known by the Company or its 
Representatives to be bound by a 
confidentiality agreement with Arco Logan or 
Alcancorp or its representatives or otherwise 
prohibited from transmitting the information 
to the Company by a contractual, legal or 


fiduciary obligation. None of the prohibitions 
or obligations of this agreement shall be 
effective with respect to any Material after 
ten years from the date of the disclosure of 
such Material. 

The Company will promptly upon the 
request of the Venturer deliver to the 
Venturer all documents furnished by the 
Venturer or its representatives to the 
Company or its Representatives constituting 
Materials, without retaining any copy thereof. 
In the event of such request, all other 
documents constituting Material will be 
destroyed. 

It is understood and agreed that no failure 
or delay in exercising any right, power or 
privilege hereunder shall operate as a waiver 
thereof, nor shall any single or partial 
exercise thereof preclude any other or further 
exercise thereof or the exercise of any right, 
power or privilege hereunder. 

It is further understood and agreed that 
money damages would not be a sufficient 
remedy for any breach of this Agreement by 
the Company and that Arco Logan and 
Alcancorp shall be entitled to specific 
performance as a remedy for any such 
breach. Such remedy shall not be deemed to 
be the exclusive remedy for the Company's 
breach of this agreement but shall be in 
addition to all other remedies available at 
law or in equity to Arco Logan and 
Alcancorp. 

The Company agrees and consents to (i) 
the irrevocable designation of the Secretary 
of State of the State of Delaware as an agent 
of the Company upon whom process against 
the Company may be served within the State 
of Delaware and (ii) personal jurisdiction in 
any action brought in any court, federal or 
state, within the State of Delaware having 
subject matter jurisdiction in connection with 
any matter arising under this agreement. 

This letter agreement shall be governed 
and construed in accordance with the laws of 
the State of Delaware. 


Very truly yours. 


By: 
Title, ———-—_--------_----——- 
Agreed to and Accepted: Arco Logan Inc. 
Beenie ensereeneeeeininenimneenmppeamenna 

Title: 

Alcan Aluminum Corporation 
By: 

Title: 

Exhibit 3 to Final Judgment 


Logan Aluminum Inc., Stockholders 
Agreement 


This agreement (this “Agreement”) 
dated ——, 1984 by and among Alcan 
Aluminium Limited, a Canadian 
corporation (“Alcan”), Alcan Aluminium 
Corporation, a New York corporation 
and the indirect subsidiary of Alcan 
(“Alcancorp”), Atlantic Richfield 
Company, a Pennsylvania corporation 
(“Arco”), and Arco Logan Inc., a 
Delaware corporation and the wholly- 
owned subsidiary of Arco (“Arco 
Logan”). Alcancorp and Arco Logan are 
sometimes hereinafter referred to 
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collectively as the “Stockholders” and 
individually as a “Stockholder.” 


Witnesseth: 


Whereas, Alcancorp and Arco Logan 
own 40 shares of Common Stock, Series 
A, and 60 shares of Common Stock, 
Series B, respectively, constituting all of 
the authorized, issued and outstanding 
shares of the capital stock of LMC (as 
hereinafter defined) (the “Stock”), of 
Logan Aluminum Inc., a Delaware 
corporation (“LMC”) organized to 
manage the joint venture described in 
the Logan Joint Venture Agreement (the 
“Joint Venture Agreement”) 
substantially as provided in the Logan 
Management Agreement (the 
“Management Agreement”) attached as 
Exhibits A and B, respectively; and 

Whereas, Alcan and Arco and each of 
the Stockholders, in its capacity as such, 
wish to enter into an agreement 
regarding various matiers in connection 
with the ownership of the Stock and the 
governance and operation of LMC; 

Now, therefore, the parties hereto 
agree as follows: 


I. Definitions 


Each word and term defined in the 
Joint Venture Agreement or in the 
Management Agreement shall have the 
same meaning when used in this 
Agreement unless otherwise defined 
herein. 


Il. Term 


This Agreement shall become binding 
upon the execution and delivery hereof 
by all the parties and shall continue in 
effect for the duration of the existence of 
LMC. 


Ill. Disposition of Stock; Proxies 


3.1 Dispositions. (a) Except as 
otherwise provided in this Article Ml, 
neither Stockholder may sell, transfer, 
convey, assign or otherwise dispose of 
or Encumber (“Dispose” or 
“Disposition”) any of its Stock without 
the consent of the other Stockholder. 

(b) A Stockholder shall Dispose of its 
Stock, and may only Dispose of its 
Stock, in conjunction with the 
Disposition of its Venture Interest under 
Article X of the Joint Venture 
Agreement. 

(c) Any Disposition (including a 
Disposition effected as a matter of law 
in a merger, consolidation or otherwise) 
in one or more transactions of capital 
stock possessing a majority of the voting 
power of either Stockholder or any 
direct or indirect parent (excluding Arco 
and Alcan) of either Stockholder shall 
constitute a Disposition of Stock for 
purposes of this Agreement and shall be 





governed by the provisions of this 
Article Il. Any attempted Disposition in 
violation of this Article III shall be null, 
void and of no effect. 

3.2 Proxies. Neither Stockholder 
shall, without the consent of the other 
Stockholder, grant any proxy with 
respect to its Stock to any Person who is 
not an officer of a Stockholder or of an 
Affiliate of a Stockholder. 


IV. Alcan and Arco Agreements 


4.1 Aluminum Supply. (a) Alcan or 
an Affiliate shall supply, on request by 
Arco or Arco Logan, Arco’s 
requirements for qualified aluminum 
sheet ingot for processing beverage can 
stock products at the Plant for a period 
of five years from the date hereof, to the 
extent that Arco and its Affiliates do not 
have qualified facilities at the Plant or 
elsewhere to produce such qualified 
ingot, (i) up to a maximum of 120,000 
short tons per annum until the Logan 
Melting and Casting Production Center 
(‘the LMCPC”) has produced qualified 
sheet ingot for beverage can stock 
products and such sheet ingot has been 
accepted as qualified for one can line at 
one can plant for each of three 
customers and (ii) up to a maximum of 
36,000 short tons per annum thereafter, 
but only if more sheet ingot than the 
LMCPC can produce is required to run 
the Logan Hot Mill Production Center at 
a rate of 200,000 short tons per annum; 
provided, however, that such obligation 
to supply 36,000 short tons per annum 
shall be reduced by any ingot capacity 
that becomes available to Arco due to 
an expansion of the LMCPC. Such ingot 
shall be provided by Alcan from such 
sources (other than Alcancorp's 
Greensboro facility) and ins such sizes 
as may be available to Alcancorp’s 
Sheet and Plate Division. If Arco 
requires sizes other than those 
available, Arco will pay for the required 
tooling. Arco shall specify alloy, size 
and quantity not less than 4 weeks prior 
to scheduled shipment. 

(b) In consideration for such qualified 
aluminum sheet ingot supply, Arco shall 
deliver or cause to be delivered, to or on 
behalf of Alcan, equivalent metal units 
(i) during the period prior to the time 
when the LMCPC is able to produce 
qualified sheet ingot for can stock 
products as described above or for 6 
months from the date of this Agreement, 
whichever is earlier, in the form of sheet 
ingot, and (ii) thereafter, in form of sheet 
ingot, sow or T-ingot, and on the 
following terms: 

(A) All material f.o.b. the Plant or 
equivalent cost of delivery point. 

(B) Exchange values to be computed 
in accordance with the following 
schedule: 


SCHEDULE OF POUND FOR PouND SwapP/ 
CONVERSION CHARGES 


Sheet ingot—Ailoys 1100, 1145, 3003, 
oS > 


(C) The foregoing conversion charges 
shall be increased by 5 percent on 
January 1, 1986, and on January 1 of 
each year thereafter. 

(D) Payment of conversion charges on 
each transaction net 30 days from date 
of shipment (reduced by money owing 
by Alcan under the metal supply 
contract to and be entered into between 
Alcancorp and Arco in respect of sheet 
ingot for Terre Haute (the “Metal Supply 
Contract”’)}. 

(c) Notwithstanding anything to the 
contrary in this Section 4.1, the metal 
units delivered by Arco pursuant to 
Section 4.1(b) shall, so long as the Metal 
Supply Contract is in force, be the 
specifications and sizes being delivered 
to Alcan pursuant to such contract. 

4.2 Meetings of LMC Stockholders 
and Board of Directors. Each 
Stockholder shall, and shall cause the 
Directors elected by it to, use its or their 
efforts to attend meetings of the 
Stockholders and Board of Directors, as 
appropriate, to enable LMC to conduct 
its business in an orderly manner. 

4.3 The Plant. Each Associate shall 
have an independent right to determine 
its Scheduled Output of Venture 
Products as well as the character and 
specifications of its Venture Products, in 
each case with due regard for the rights 
of the other Associate and the rights and 
obligations of LMC. Notwithstanding the 
foregoing, without the consent of both 
Stockholders, neither of the 
Stockholders shall attempt to bring 
about a fundamental change in the 
nature of the Plant as a facility for 
producing aluminum and aluminum 
rolled products. 

4.4 Affiliate Obligations. (a) Alcan 
and Arco each hereby agrees on behalf 
of itself and its Affiliates to be bound by 
all of the provisions of this Agreement, 
the Joint Venture Agreement and the 
Management Agreement to the same 
extent as are Alcancorp and Arco 
Logan, respectively, and, in addition, to 
the extent that any of such agreements 
creates obligations upon Affiliates of 
Alcancorp, Arco Logan or both. Neither 
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Alcan nor Arco shall, nor shall either of 
them permit any of their Affiliates to, 
take or omit any action which, if taken 
or omitted by Alcancorp or Arco Logan, 
as the case may be, would be a breach 
of this Agreement, the Joint Venture 
Agreement or the Management 
Agreement. 

(b) Each of Alcan and Arco shall, and 
each shall cause its Affiliates to, from 
time to time, execute and deliver such 
further, additional and confirmatory 
instruments and documents and give 
such further assurances as either 
Stockholder shall reasonably deem 
necessary or advisable to secure to such 
Stockholder, the Joint Venture or LMC 
the benefits of this Agreement, the Joint 
Venture Agreement and the 
Management agreement or otherwise to 
carry our the intent and purpose of any 
thereof. 


V. Dispute Resolution 


In an effort to resolve informally and 
amicably any claim or controversy 
arising out of or related to the 
interpretation or performance of this 
Agreement, the Joint Venture Agreement 
and the Management Agreement 
without resorting first to litigation, each 
party shall first notify the others of any 
difference or dispute hereunder that 
requires resolution. Alcancorp and Arco 
shall each designate an employee to 
investigate, discuss and seek to settle 
the matter between them. If the two are 
unable to settle the matter within 30 
days after such notifiction, it shall be 
referred by Alcancorp to the Chief 
Executive Office of Alcancorp, and by 
Arco to a responsible company officer. 
If the two officers are unable to settle 
the matter within an additional 30 days, 
it shall be submitted to a senior 
executive officer of each of Alcan and 
Arco for consideration. Only if 
settlement cannot be reached through 
their efforts within an additional 30 
days, or such longer time period as they 
shall agree upon, may either party 
initiate legal pr oceedings to resolve 
such matter. 


VI. Successors and Assigns 


6.1 This Agreement shall inure to the 
benefit of and be binding upon Alcan, 
Arco and each of the Stockholders, any 
corporate successor to Alcan or Arco. 
(by merger, consolidation or sale of 
substantially all of the assets of either of 
them in which case such successor shall 
be required by Alcan or Arco, as the 
case may be, expressly to assume the 
predecessor's obligations hereunder) 
and any permitted assigneee of Alcan, 
Arco, Alcancorp or Arco Logan. 
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6.2 This Agreement may be assigned 
by any party hereto only (a) with the 
consent of each of the other parties or 
(b) in conjunction with a transfer as 
provided in Article X of the Joint 
Venture Agreement. 

6.3 Upon a transfer or assignment 
permitted hereby, the transferor shall be 
relieved of its obligations under this 
Agreement to the same extent that it or 
its obligations under this Agreement to 
the same extent that it or its Affiliate is 
relieved from the obligations of the Joint 
Venture Agreement pursuant to the 
provisions of Article X thereof. 


VII. Notices 


All notices, consents, requests, reports 
and other documents authorized or 
required to be given pursuant to this 
Agreement shall be given in writing and 
either personally served on an officer of 
the party to which it is given or mailed 
by registered or certified first class mail, 
postage prepaid, or sent by telex or 
telegram addressed as follows: 

If to Alcan: Alcan Aluminium Limited, 
1188 Sherbrooke Street West, Montreal, 
Quebec, Canada H3A 362. Attention: 
Corporate Secretary, Telex: 0525236. 

If to Alcancorp: Alcan Aluminum 
Corporation, 100 Erieview Plaza, 
Cleveland, Ohio 44114, Attention: 
General Counsel, Telex: 135069. 

If to Arco or Arco Logan: Atlantic 
Richfield Company, 515 South Flower 
Street, Los Angeles, California 90071, 
Attention: Corporate Secretary, Telex: 
677415, 
in each case with a copy of the other 
parties. 

Notices, consents, requests, reports 
and other documents shall be deemed 
given or served or submitted when 

- delivered or, if mailed by registered or 
certified first class mail, on the third day 
after the day of mailing, or if sent by 
telex or telegram, 24 hours after the time 

‘of disptach. A party may change its 
address for the receipt of notices, 
consents, requests and other documents 
at any time by giving notice thereof to 
the other parties. Any notice, consent or 
request given hereunder may be signed 
on behalf of any party by any duly 
authorized representative of that party. 


Vill. GOVERNING LAW 


This Agreement shall be construed 
and enforced in accordance with and 
governed by the laws of the State of 
Delaware, without giving effect to the 
principles of conflict of laws thereof. 

In witness whereof, the parties hereto 
have executed this Agreement as of the 
date first above written. 


Alcan Aluminium Limited. 
By 


Title 

Alcan Aluminium Corporation. 
By 

Title 

Atlantic Richfield Company. 
Title 

ARCO Logan Inc. 


B 

Title 

Exhibit 4 to Final Judgment 
Logan Aluminium Inc. By-Laws 


Article l—Offices 


Section 1. Registered Office: The 
registered office of the Company shall 
be in the City of Wilmington, County of 
New Castle, State of Delaware. 

Section 2. Other Offices: The 
Company also may have offices at such 
other places within or without the State 
of Delaware as the Board of Directors 
may from time to time determine or the 
business of the Company may require. 


Article I.—Meetings of Stockholders 


Section 1. Meetings: All meetings of 
stockholders for the election of Directors 
or for any other purpose shall be held at 
the Company’s office in Logan County, 
Kentucky (or, with the consent of the 
holders of a majority of the issued and 
outstanding shares of each Series of the 
Company's Common Stock, at any other 
place within or without the State of 
Delaware) at such time as shall be 
stated in the notice of the meeting. 

Section 2. Annual Meeting: Annual 
meetings of stockholders, commencing 
with the year 1985, shall be held on the 
third Thursday in April each year, if not 
a legal holiday, and if a legal holiday, 
then on the next business day following 
(or, with the consent of the holders of a 
majority of the issued and outstanding 
shares of each Series of the Company's 
Common Stock, on any other date}, at 
12:00 noon (Central Time), or at such 
other time as shall be stated in the 
notice of the meeting, at which annual 
meeting the stockholders shall elect a 
Board of Directors in accordance with 
these By-Laws and transact such other 
business as may properly be brought 
before the meeting. 

Section 3. Notice of Annual Meetings: 
Written notice of the annual meeting of 
stockholders stating the place, date and 
time of the meeting shall be given to 
each stockholder entitled to vote at such 
meeting not fewer than 10 nor more than 
60 calender days before the date of the 
meeting. Such notice shall be 
accompanied by a written agenda. 

Section 4. Special Meetings: Special 
meetings of stockholders, for any 
purpose of purposes, may be called by 
the President or the Secretary and shall 
be called by the President or the 
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Secretary at the request in writing of 
any stockholder. Such request shall 
state the purpose or purposes of the 
proposed meeting. 

Section 5. Notice of Special Meetings: 
Written notice of a special meeting of 
stockholders stating the place, date and 
time of the meeting shall be given to 
each stockholder entitled to vote at such 
meeting for fewer than 10 nor more than 
60 calendar days before the date of the 
meeting. Such notice shall be 
accompanied by a written agenda. 

Section 6. Quorum: The holders of a 
majority of the shares of each Series of 
the Company's Common Stock issued 
and outstanding and entitled to vote, 
present in person or represented by 
proxy, shall constitute a quorum at all 
meetings of stockholders. If, however, 
such quorum shall not be present or 
represented at any meeting of 
stockholders, the stockholders entitled 
to vote thereat, present in person or 
represented by proxy, shall have the 
power to adjourn the meeting from time 
to time, without notice other than 
announcement at such meeting, until 
such quorum shall be present or 
represented. 

Section 7. Actions of Stockholders: (a) 
When a quorum is present at any 
meeting, the vote of the holders of a 
majority of the Company’s Common 
Stock, irrespective of Series, entitled to 
vote thereat, present in person or 
represented by proxy shall decide any 
matter brought before such meeting, 
unless the question is one upon which 
by express provision of law, the 
Company's Certificate of Incorporation 
or these By-Laws a different vote is 
required, in which case such express 
provision shall govern and control the 
decision of such matter. 

(b) Without the affirmative vote of the 
holders of a majority of the issued and 
outstanding shares of each Series of the 
Company's Common Stock, voting 
separately, 

(1) No securities of the Company of 
any nature shall be authorized or issued, 
and no warrants, rights or other 
commitments relating to any such 
securities shall be issued or made by or 
on behalf of the Company; 

(2) The Company shall not be merged 
or consolidated with or into any other 
entity, nor shall any of the assets of the 
Company be sold or otherwise disposed 
of, except in the ordinary course of 
business; 

(3) The Company shall not be 
liquidated or dissolved and shall not 
cease to perform its duties as Manager 
under the Logan Management 
Agreement dated ——, 1984 by and 
among Arco Logan, Inc., Alcan 





Aluminum Corporation and the 
Company (the “Management 
Agreement”) executed in connection 
with the Logan Joint Venture Agreement 
dated ——, 1984 by and between Arco 
Logan, Inc. and Alcan Aluminum 
Corporation (the “Joint Venture 
Agreement”); the Company shall not 
delegate, transfer or contract out 
material responsibilities under the 
Management Agreement; 

(4) The Company shall not declare or 
pay any dividends other than in cash; 

(5) The Company shall not redeem, 
reacquire or retire any of its capital 
stock; and 

(6) The Company shall not be 
permitted to: 

(i) Incur debt (other than normal 
supplier credit in the ordinary course of 
business) of any kind whatsoever on its 
own behalf or on behalf of the Joint , 
Venture (as defined in the Joint 
Agreement); 

{ii) Incur or permit to continue any 
Encumbrance (as defined in the Joint 
Venture Agreement) on any of the assets 
of the Company or of the Joint Venture 
other than (x) liens for taxes, 
assessments and other governmental 
charges, if such taxes, assessments and 
charges shall not be due and payable, or 
if the same thereafter can be paid 
without penalty and (y) mechanics’, 
carriers’, workmen's, repairmen's or 
other like liens (inchoate or otherwise) 
arising or incurred in the ordinary 
course of business in respect of 
obligations which are not overdue, or 
which are being contested by the 
Company in good faith; 

(iii) Become insolvent, or agree to any 
composition or assignment for the 
benefit of its creditors, apply, or accede 
to any application with respect to it, for 
relief as a debtor under the laws of any 
jurisdiction, or consent to the 
appointment of a receiver or trustee for 
it or any of its assets; 

(iv) Engage in any transaction outside 
the ordinary course of business; 

(v) Engage in any transaction with a 
stockholder or any of its Affiliates (as 
defined in the Joint Venture Agreement), 
the costs of which would be chargeable 
to the other Stockholder, on behalf of 
either the Company or the Joint Venture; 
or 

(vi) Delegate to any officer of the 
Company (or any other Person, other 
than the Board of Directors of the 
Company) any authority to give 
Management Company Approval (as 
defined in the Joint Venture Agreement). 

Section 8. One Vote Per Share: Except 
as otherwise provided in the Company's 
Certificate of Incorporation or these By- 
Laws each stockholder shall at every 
meeting of the stockholders be entitled 


to one vote in person or by proxy for 
each share of the capital stock of the 
Corporation having voting power held 
by such stockholder. 

Section 9. Permitted Business at 
Meetings: No matter may be taken up or 
voted upon at any meeting of the 
stockholders unless that item has been 
included on the agenda distributed to 
each stockholder in accordance with 
Section 3 or Section 5 of this Article, 
except with the consent of the holders of 
a majority of the issued and outstanding 
shares of each Series of the Company’s 
Common Stock. 

Section 10. Written Actions: Any 
action required or permitted to be taken 
at any annual or special meeting of 
stockholders may be taken without a 
meeting, without prior notice and 
without a vote, if a consent in writing, 
setting forth the action so taken, shall be 
signed by the holders of 100% of the 
issued and outstanding stock of the 
Company entitled to vote thereon; 
provided, however, that any action 
which the holders of one Series of the 
Company's Common Stock are entitled 
to take alone may be taken in a writing 
or writings signed by 100% of the” 
holders of the issued and outstanding 
shares of such Series. 


Article I1.—Directors 


Section 1. Composition: The Board of 
Directors shall consist of seven 
members. The Directors shall be elected 
at the annual meeting of the 
stockholders, except as otherwise 
provided in these By-Laws, and each 
director elected shall hold office until 
his successor is elected and qualified or 
until his prior removal or resignation. 
The holders of the Series A Common 
Stock of the Company shall be entitled 
to elect three of such Directors, and their 
respective successors, and the holders 
of the Series B Common Stock of the 
Company shall be entitled to elect four 
of such Directors, and their respective 
successors; provided, however, that at 
least one of the Directors elected by the 
holders of such Series A Common Stock, 
and at least one of the Directors elected 
by the holders of such Series B Common 
Stock, and their respective successors, 
shall not be a present or past employee 
of, or otherwise in the present or in the 
past affiliated with, any stockholder 
(“Unaffiliated Directors”). Directors 
need not be stockholders. A Director 
may be removed with or without cause 
by, and only by, the holders of the 
Series of such Common Stock which 
elected him. Vacancies on the Board of 
Directors, whether resulting from 
removal, resignation, death or 
otherwise, shall be filled by the holders 
of the Series of the Common Stock of the 
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Company which elected the person last 
holding the vacant directorship. One of 
the Directors shall be designated by the 
Board of Directors to serve as Chairman 


. of the Board of Directors. 


Section 2. Authority of the Board of 
Directors: The business and affairs of 
the Company shall be managed by or 
under the direction of the Board of 
Directors, which may exercise al] such 
powers of the Company and do all such 
lawful acts and things as are not by law, 
the Company's Certificate of 
Incorporation or these By-Laws required 
to be exercised or done by the 
stockholders or any of them. 

Section 3. Meetings: The Board of 
Directors shall hold meetings, both 
regular and special, at the Company's 
office in Logan County, Kentucky (or, 
with the consent of the holders of a 
majority of the issued and outstanding 
shares of each Series of the Company's 
Common Stock or six members of the 
Board of Directors, at any other place 
either within or without the State of 
Delaware). 

Section 4. Regular Meetings; Notice: 
Regular meetings of the Board of 
Directors may be held without notice at 
such time and at such place as shall 
from time to time be determined by the 
vote of six members of the Board of 
Directors. A written agenda for each 
such meeting shall be delivered to each 
Director at least five business days prior 
to the date of such meeting. 

Section 5. Special Meetings; Notice: 


" Special meetings of the Board of 


Directors may be called by the 
Chairman of the Board or the President 
or the Secretary, and shail be called by 
the President or the Secretary on the 
written request of two Directors, on 
three business days’ notice to each 
Director. The notice of any such meeting 
shall be accompanied by a written 
agenda. 

Section 6. Quorum for Board of 
Directors Meetings; Minutes: Two 
Directors elected by the holders of the 
Series A Common Stock of the 
Company, and three Directors elected 
by the holders of the Series BCommon 
Stock of the Company, together shall 
constitute a quorum for the transaction 
of business at all meetings of the Board 
of Directors, provided that (i) a majority 
of the Directors present at any such 
meeting other than Unaffiliated 
Directors shall be Directors elected by 
the holders of the Series B Common 
Stock of the Company and (ii) at least 
one Unaffiliated Director shall be 
present at any such meeting. At each 
meeting of the Board of Directors, a 
secretary of the meeting shall be 
appointed to keep minutes of all actions 
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taken by the Board of Directors, which 
minutes shall be circulated, in draft 
form, among all of the members of the 
Board of Directors as promptly as 
practi for such corrections as may 
be necessary to ensure the accuracy 
thereof. A corrected copy of all such 
minutes, signed by such secretary, shall 
be maintained at the principal office of 
the Company. 

Section 7. Required Vote: (a) Each 
member of the Board of Directors shall 
have one vote on each matter coming 
before the Board. Except as otherwise 
specifically provided by law, the 
Company's Certificate of Incorporation 
or these By-Laws, the act of a majority 
of the Directors present at a meeting at 
which a quorum is present shall be the 
act of the Board of Directors. If a 
quorum shail not be present at any 
meeting of the Board of Directors, the 
Directors present thereat may adjourn 
the meeting from time to time, without 
notice other than announcement at the 
meeting, until a quorum shall be present. 

(b) The affirmative vote of six 
members of the Board of Directors shall 
be required to adopt, amend or 
terminate any employee benefit plan 
covering any employees of the 
Company. 

Section 8. Written Actions: Any 
action required or permitted to be taken 
at any regular or special meeting of the 
Board of Directors or of any committee 
thereof may be taken without a meeting, 
if all members of the Board or 
committee, as the case may be, consent 
thereto in writing, and such writing or 
writings shall be filed with the minutes 
of the Board or committee. 

Section 9. Meetings by Conference 
Call: Members of the Board of Directors 
or of any committee thereof may 
participate in a meeting of the Board of 
Directors or such committee by means 
of conference telephone or similar 
communications equipment by means of 
which all persons participating in the 
meeting can hear each other, and such 
participation in a meeting shall 
constitute presence in person at the 
meeting. 

Section 10. Permitted Business at 
Meetings: No matter may be taken up at 
any meeting of the Board of Directors or 
any committee thereof unless that item 
has been included in a written agenda 
distributed to each Director or 
committee member, as the case may be, 
in accordance wth these By-Laws, 
except with the consent of each Director 
or committee member present at a 
meeting at which a quorum is present. 

Section 11. Committees of the Board: 
The Board of Directors may, by 
resolution passed by the affirmative 
vote of six members of the Board, 


designate one or more committees, each 
committee to consist of two or more of 
the Directors of the Company. Each such 
committee shall consist of at least one 
Director elected by the holders of the 
Company's Series A Common Stock and 
one Director elected by the holders of 
the Company's Series B Common Stock, 
and at feast one member of each such 
committee shall be an Unaffiliated 
Director. The Board may designate one 
or more Directors as alternate members 
of any committee, who may replace any 
absent or disqualified member at any 
meeting of the committee. Except as 
otherwise provided by law, any such 
committee, to the extent provided in 
such resolution of the Board of 
Directors, shall have and may exercise 
all powers and authority of the Board of 
Directors in the management of the 
business and affairs of the Company, 
and may authorize the seal of the 
Company to be affixed to all papers 
which may require it, but no such 
committee shall have such power or 
authority in reference to amending the 
Company's Certificate of Incorporation, 
adopting an agreement of merger or 
consolidation, recommending to the 
stockholders the sale, lease or exchange 
of all or substantially all of the 
Company's property and assets, 
recommending to the stockholders a 
dissolution of the Company or a 
revocation of a dissolution, or amending 
these By-Laws; and, unless such 
resolution or the Company’s Certificate 
of Incorporation expressly so provide, © 
no such committee shall have the power 
or authority to declare a dividend or to 
authorize the issuance of stock. Any 
such committee shall have such name as 
may be determined from time to time by 
resolution adopted by the Board of 
Directors. Each such committee may 
adopt its own procedure for calling and 
holding meetings, consistent with these 
By-Laws, provided that (i) each such 
Committee shall act only by unanimous 
vote of the members thereof and {ii) 
there shall be delivered to each member 
of any such committee, at least three 
business days prior to any meeting of 
such committee, a written agenda for 
such meeting. Each committee shall 
keep regular minutes of its meetings and 
report the same to the Board of 
Directors when requested. Any such 
committee may be eliminated by the 
affirmative vote of a majority of the 
members of the Board of Directors 
elected by the holders of either Series of 
the Company's Common Stock. 


Article IV.—Notices 


Section 1. Manner: Whenever, 
pursuant to law or the Company's 
Certificate of Incorporation or these By- 


Laws, notice is required to be given to 
any Director or stockholder, such notice 
shall be given in writing, either 
personally or by prepaid first-class mail, 
telex or telegram, addressed to such 
Director or stockholder at his address as 
it appears on the records of the 
Company, and such notice shall be 
deemed to be given, if mailed, three 
business days after the date when the 
same shall be deposited in the United 
States mail or, if by telex or telegram, 24 
hours after the time of dispatch. 

Section 2. Waiver: Whenever any 
notice is required to be given pursuant 
to law or the Company's Certificate of 
Incorporation or these By-Laws, a 
waiver thereof in writing, signed by the 
person or persons entitled to said notice, 
whether before or after the time stated 
therein, shall be deemed equivalent to 
such notice having been given. 


Article V.—Officers 


Section 1. Officers: The officers of the 
Company shall be chosen by the Board 
of Directors and shall include a 
President, a Secretary and a Treasurer; 
provided, however, that the affirmative 
vote of six members of the Board of 
Directors shall be required to elect the 
President. The President shall be the 
Chief Executive Officer of the Company. 
The Secretary shall be a licensed 
attorney at law who is not an employee 
of or otherwise affiliated with any 
stockholder or any affiliate of a 
stockholder. The Board of Directors may 
also choose one or more Vice-Presidents 
and one or more Assistant Secretaries 
and Assistant Treasurers. Any number 
of offices may be held by the same 
person. 

Section 2. Compensation: The 
compensation of all officers who are 
full-time employees of the Company 
shall be fixed by the Board of Directors. 
The Board of Directors may delegate the 
power to fix the compensation of all 
other officers and agents of the 
Company to an officer of the Company. 

Section 3. Term: The officers of the 
Company shall hold office until their 
successors are chosen and qualified or 
until their prior removal or resignation. 
Any officer elected or appointed by the 
Board of Directors may be removed at 
any time by the affirmative vote of a 
majority of the Board of Directors, 
provided that the President may be 
removed by the affirmative vote of a 
majority of the members of the Board of 
Directors elected by the holders of either 
Series of the Company's Common Stock. 
Any vacancy occurring in any office of 
the Company shall be filled by the 
Board of Directors. 
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Section 4. Authority: The officers of 
the Company shall have such authority 
and shall perform such duties as are 
customarily incident to their respective 
offices, or as may be properly specified 
from time to time by the Directors 
regardless of whether such authority 
and duties are customarily incident to 
such office. 


Article VI.—Certificates of Stock 


Each holder of capital stock in the 
Company shall be entitled to have a 
certificate, signed on behalf of the 
Company by the President or a Vice 
President and the Secretary or an 
Assistant Secretary of the Company, 
certifying ihe number of shares of 
capital stock in the Company owned by 
such holder. 


Article Vil_—Jndemnification of 
Directors and Officers 


Each person who is or was a director 
or officer of the Company, or is or was 
serving at the request of the Company 
as a director, officer, employee or agent 
of another corporation, partnership, joint 
venture, trust or other enterprise 
{including the heirs, executors, 
administrators or estate of such person), 
shall be indemnified by the Company to 
the full extent permitted, authorized or 
required by the General Corporation 
Law of the State of Delaware. The 
Company shall have the right, but shall 
not be obligated, to maintain insurance, 
at its expense, for its benefit in respect 
of such indemnification and that of any 
such person whether or not the 
Company would otherwise have the 
power to indemnify such person. 


Article VIII.—General Previsions 


Section 1. Fiscal Year: The Company’ 
fiscal year shall be the calendar year, 
except that the Company's first fiscal 
year shall be from the Company's date 
of incorporation through December 31, 
1984. 

Section 2. Accountants: Independent 
certified public accountants for the 
Company shall be selected from time to 
time by the Board of Directors but, 
without the affirmative vote of the 
holders of a majority of the issued and 
outstanding shares of each Series of the 
Company’s Common Stock, shall not be 
the same accountants as are employed 
by any stockholder or any Affiliate of a 
stockholder. 

Section 3. Disbursements: All checks 
or demands for money and notes of the 
Company shall be signed, by facsimile 
or-otherwise, by such officer or officers 
or such other person or persons as the 
Board of Directors may from time to 
time designate. 


Article VIII.—Dividends 


Subject to any applicable provisions 
of the Company's Certificate of 
Incorporation or these By-Laws, 
dividends upon the capital stock of the 
Company may be declared by the Board 
of Directors at any regular or special 
meeting, pursuant to law, and may be 
paid in cash, in property or in shares of 
the Company's capital stock. 


Article IX.—Seal 


The Board of Directors may adopt a 
corporate seal and cause the Company 
to use the same by causing it or a 
facsimile thereof to be impressed or 
affixed or reproduced or otherwise. 


Article X—Amendments 


These By-Laws may be altered, 
amended or repealed and new by-laws 
may be adopted by, and only by, the 
affirmative vote of the holders of a 
majority of the shares of each Series of 
the Company's Common Stock issued 
and outstanding. : 


Exhibit 5 to Final Judgment 


Certificate of Incorporation of Logan 
Aluminum Inc. 


The undersigned, for the purpose of 
incorporating and organizing a 
corporation under the General 
Corporation Law of the State of 
Delaware (“GCL”), does hereby certify 
as follows: 

1. Name: The name of the corporation 
(hereinafter referred to as the 
“Company”) is Logan Aluminum Inc. 

2. Registered Office and Agent: The 
address of the registered office of the 
Company in the State of Delaware is 
1209 Orange Street in the City of 
Wilmington, County of New Castle. The 
name of the registered agent of the 
Company at such address is The 
Corporation Trust Company. 

3. Purpose: The purpose of the 
Company is to engage in any lawful act 
or activity for which corporations may 
be organized under the GCL. 

4. Capital Stock: The total number of 
shares of capital stock which the 
Company shall have authority to issue is 
100 shares of Comon Stock, of the par 
value of $.01 per share (the “Shares”), 
which shall consist of 40 Shares 
denominated Series A and 60 Shares 
denominated Series B. Except as 
otherwise provided in this Certificate or 
the Company's By-Laws, each Share, 
whether a Series A Share or a Series B 
Share, shall be equal to every other 
Share in all respects and shall be 
entitled to one vote on all matters 
presented to the stockholders. 

5. Incorporator: The name and mailing 
address of the incorporator is ——. 
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6. Directors: The names and mailing 
addresses of the persons who are to 
serve as directors of the Corporation 
until the first annual meeting of 
stockholders or until their successors 
are elected and qualified are as follows: 


7. Amendment of Certificate: The 
Company reserves the right at any time 
and from time to time to amend, alter, - 
change or repeal any provision 
contained in this Certificate, and other 
provisions authorized by the GCL at the 
time in force may be added or inserted, 
in the manner now or hereafter 
prescribed by law, provided, however, 
that no provision contained in this 
Certificate may be amended, altered, 
changed or repealed except with the 
approval of the holders of a majority of 
the issued and outstanding shares of 
each Series of Shares, voting separately; 
and all rights, preferences and privileges 
of whatsoever nature conferred upon 
stockholders, directors or any other 
persons whomsoever by and pursuant to 
this Certificate in its present form or as 
hereafter amended are granted subject 
to the right reserved in this paragraph. 

In witness whereof, the undersigned, 
being the incorporator hereinabove 
named, does hereby execute this 
Certificate of Incorporation this —— 
day of ——, 1984. 


Exhibit 6 to Final Judgment 


Fixed Costs 


“Fixed Costs” means the costs and 
expenses incurred by the Manager on behalf 
of the Joint Venture for the following: 

(1) Real property, stores inventory and 
machinery and equipment taxes, and the 
Manager’s income and franchise taxes. 

(2) Property and casualty insurance. 

(3) Energy demand charges and costs of 
heating and lighting. 

(4) Rental and leasing. 

(5) Buildings and grounds maintenance. 

(6) Interest expense. 7 

(7) Salaries and fringe benefits for clerical 
and secretarial staff in the production 
departments, and other administrative costs 
related to the production departments, 
including, but not limited to, travel and 
entertainment, communications, outside 
services (excluding repair and maintenance 
of production equipment), dues, memberships 
and postage. 

(8) General administration, including 
salaries and expenses relating to: 
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(a) Management (team leaders and above * 


and support staff) 
{b) Engineering 
(c) Accounting 
(d) Traffic 
(e) Purchasing 
(f} Employee Relations 
(g) Stores 
(h) Professional Services 


Exhibit 7 to Final Judgment 


United States District Court, Western 
District of Kentucky, Louisville Division 


United States of America. Plaintiff, v. 
Alcan Aluminium Limited, Alcan 
Aluminum Corporation, and Atlantic 
Richfield ae Defendants. Civil 
Action No. 


Submission to the Jurisdiction of the 
Court 


Logan Aluminum Inc., a Delaware 
corporation which the defendants have 
caused to be formed to operate the 
aluminum rolling mill located in Logan 
County, Kentucky, hereby submits to the 
jurisdiction of the Court in the case of 
United States of America v. Alcan 
Aluminium Limited, et al. and agrees 
that the final judgment in this action 
shall be binding upon it and its 
successors and assigns, their respective 
officers, directors, employees, attorneys 
and agents, and all other persons in 
active concert or participation with any 
of them who shall have received actual 
notice of the final judgment by personal 
service or otherwise. ; 

Dated: 

Logan Aluminum Inc. 

By: 
United States District Court, Western 
District of Kentucky, Louisville Division 


United States of America, Plaintiff, v. 
Alcan Aluminum Limited, Alcan 
Aluminum Corporation, and Atlantic 
Richfield Company, Defendants. Civil! 
Action No. ————. 


Submission to the Jurisdiction of the 
Court 


Logan Aluminum Inc., a Deleware 
corporation which the defendants have 
caused to be formed to operate the 
aluminum rolling mill located in Logan 
County, Kentucky, hereby submits to the 
jurisdiction of the Court in the case of 
United States of America v. Alcan 
Aluminum Limited, et al. and agrees 
that the final judgment in this action 
shall be binding upon it and its 
successors and assigns, their respective 
officers, directors, employees, attorneys 
and agents, and alli other persons in 
active concert or participation with any 
of them who shall have received actual 


notice of the final judgment by personal 

service or otherwise. 

Dated: 

Logan Aluminum Iac. 

By: 

United States District Court, Western 

District of Kentucky, Louisville Division 
United States of America, Plaintiff, v. 

Alcan Aluminum Limited, Alcan 

Aluminum Corporation, and Atlantic 

Richfield Company, Defendants. Civil 

Action No. C-84-1028-LA. Filed: 

October 5, 1984. 


Competitive Impact Statement 


The United States, pursuant to Section 
2(b) of the Antitrust Procedures and 
Penalties Act, 15 U.S.C. § 16 {b}-(h), files 
this competitive impact statement 
relating to the proposed final judgment 
submitted for entry in this civil antitrust 
proceeding. 


I. The Nature and Purpose of the 
Proceeding 

This is an action brought under 
Section 7 of the Clayton Act, 15 U.S.C. 

§ 18, challenging the acquisition by 
Alcan Aluminum Limited {“Alcan”) of 
an aluminum rolling mill in Logan 
County, Kentucky, from Atlantic 
Richfield Company (“Arco”). Arco is a 
domestic corporation engaged primarily 
in the petroleum business. Arco entered 
the aluminum industry in 1977 with its 
acquisition of Anaconda Aluminum 
Company. Alcan, a Canadian 
corporation, is, world-wide, the largest 
producer of aluminum. Also named in 
the complaint is Alcan Aluminum 
Corporation {“Alcancorp”), a United 
States corporation and indirect wholly- 
owned subsidiary of Alcan. 

The complaint alleges that the 
acquisition may substantially lessen 
competition in the market for alumium 
can body stock, a sheet product used to 
make the bottoms and sides of beverage 
cans, by eliminating Arco as an 
important prospective entrant into the 
market. Although it does not now make 
can stock, Arco planned to produce 
substantial quantities of that product at 
its recently-completed rolling mill in 
Logan County, Kentucky. Alcancorp is 
currently the fourth largest manufacturer 
of aluminum can body stock in the 
United States, after Aluminum Company 
of America {“Alcoa”}, Reynolds Metals 
Company (“Reynolds”), and Kaiser 
Aluminum and Chemical Corporation 
(“Kaiser”). 

Alcan’s proposed acquisition of the 
Logan County plant was announced by 
the defendants on January 5, 1984, as 
part of a larger transaction pursuant to 
which Alcan would also acquire from 
Arco its primary aluminum smelter in 


Sebree, Kentucky: rolling mills in Terre 
Haute, Indiana, and Louisville, 
Kentucky; Arco’s 25 percent interest in 
an alumina réfinery in Ireland; and 
certain packaging facilities. 

On June 19, 1984, following an 
extensive investigation, the Department 
of Justice announced it would oppose 
the transaction if consummated as 
originally structured. The companies 
then entered into negotiations with the 
Department of Justice in an effort to 
modify the transaction to eliminate its 
anticompetitive aspects. The proposed 
final judgment accompanying this 
competitive impact statement, which 
was filed with the complaint, is the end 
result of these negotiations. li 
restructures the proposed acquisition in 
a manner that resolves the Department's 
objections. 


Il. The Nature of the Alleged Violation 


A. Industry Background: The 
production of aluminum begins with the 
mining of bauxite ore. Bauxite is refined 
by a chemical process into alumina, 
which is further reduced by electrolysis 
into primary aluminum. Primary 
aluminum is converted into fabricated or 
semi-fabricated aluminum products by 
one of four processes: rolling, extruding, 
drawing, or forging. 

Approximately half of all primary 
aluminum is converted into flat rolled 
products, which are generally classified 
by thickness as plate, sheet, or foil. In 
the rolling process aluminum is cast into 
a rectangular shape, or ingot, and its 
thickness is reduced by forcing it 
through sets of rollers that apply 
pressure to the top and bottom of the 
metal. 

A typical rolling mil! contains a hot 
mill, which performs the initial reduction 
of the ingot, one or more gold mills, 
which finish the metal to the desired 
thickness and width, and a variety of 
ancillary equipment. Rolling mills 
fabricate a wide range of products, 
including plate used for trailer trucks, 
siding for houses, sheet for making 
cooking utensils, and household foil. 

B. Product Market: The complaint 
alleges that the appropriate product 
market within which to assess the 
competitive effect of the proposed 
acquisition is the manufacture and sale 
of aluminum can body stock. 
Approximately one quarter of all 
primary aluminum is processed into can 
stock, which is used in making beer and 
soft drink cans. Can stock accounts for 
nearly half of all sales of rolled 
aluminum products. Different types of 
can stock, containing different alloys, 
are used to make the bodies, ends and 


tabs of aluminum beverage cans. 





Can stock is sold to can 
manufacturers and to several brewers 
who manufacture some or all of their 
aluminun can requirements, The ten 
largest can stock purchasers in the 
aggregate purchase approximately 80 
percent of the can stock sold in the 
United States each year. 

While beer and soft drink companies 
- can package their product in containers 
made of materials other than aluminum, 
such as steel, glass, and plastic, those 
other materials are not economic 
substitutes for aluminum body stock. 
Aluminum has been rapidly replacing 
steel in beverage cans and accounted 
for 99.2 percent of all beer cans and 84 
percent of all soft drink cans in 1983. 
Factors such as consumer preference 
and marketing considerations, rather 
than the relative price of the component 
materials, principally determine the 
amount of beer and soft drinks 
packaged in cans as opposed to glass or 
plastic bottles. The ratio of cans to 
bottles used by brewers and bottlers has 
remained about the same over the last 
decade. 

The market for body stock is separate 
and distinct from the markets for end 
and tab stock, which are used to make 
the tops and pull-up openers for both 
aluminum and steel beverage cans. End 
and tab stock are made from harder 
alloys and require a rolling mill that can 
exert a greater degree of pressure. Some 
manufacturers of body stock do not 
have facilities capable of producing end 
or tab stock. Prices for body stock differ 
from prices for end and tab stock. 

C. Geographic Market: The complaint 
alleges that the United States is the 
relevant geographic market. 
Manufacturers of can stock ship and sell 
their products throughout the country 
and are not confined to a smaller region. 

Imports do not constitute a major 
factor in the domestic market. While 
imports of aluminum can stock have 
increased.since 1980, they accounted for 
only about five percent of total domestic 
sales of aluminum body stock in 1983. In 
evaluating the effects of this acquisition 
the Department of Justice included 
actual imports in its market share 
calculations. The Department considers 
sales data as the appropriate basis for 
calculating market shares here since 
sufficiently precise data as to available 
foreign and domestic can stock 
manufacturing capacity is lacking. 

D. Effect of the Acquisition: The 
market for aluminum can body stock is 
highly concentrated. There are only 
seven domestic producers, of which the 
four largest (Alcoa, Reynolds, Kaiser, 
and Alcan) accounted for 87.9 percent of 
1983 domestic sales, including imports. 
The Herfindahl-Hirschman Index (HHI) 


was approximately 2,300 in 1983. The 
HHI, a measure of concentration, is the 
sum of the squares of the market shares 
of all firms in the market. 

Arco, with its Logan County plant, 
will become the eighth United States 
producer of body stock. The Logan 
County plant was specifically designed 
to produce can stock. It was completed 
in October 1983 at a cost of more than 
$400 million and is currently being 
phased into production. It is the only 
complete rolling mill built in the United 
States in more than ten years. Its current 
capacity of approximately 315 million 
pounds, if devoted entirely to the 
production of can body stock, would 
equal 14.4 percent of total 1983 
shipments. The plant is designed to be 
expanded to at least double its present 
capacity. 

Barriers to entry into the manufacture 
of can body stock are high. The 
construction of a rolling mill capable of 
producing can stock takes several years. 
The cost of a new plant is several 
hundred million dollars. Even the 
modification of an existing plant, where 
possible, requires a substantial 
investment of time and money. Can 
stock producers must also go through a 
lengthy qualification procedure with 
each prospective customer. 

The Department of Justice believes 
that Alcan’s acquisition of Arco’s Logan 
County plant may result in a substantial 
lessening of competition in the 
manufacture and sale of aluminum can 
body stock. The Department bases its 
conclusion largely on the fact that Arco 
represents a significant new entrant, 
with a state-of-the-art rolling mill, into a 
highly concentrated industry. Other 
factors supporting this conclusion 
include the lack of effective substitutes, 
the high barriers to entry, the 
expectation that Arco’s entry would 
have exerted downward pressure on 
prices, and the relatively low level of 
imports. 

The Department also reviewed other 
aspects of the proposed sale by Arco to 
Alcan of its aluminum plants and 
facilities, and concluded that there was 
insufficient basis for including any other 


markets in the complaint and settlement. 


The proposed decree allows the parties 
to proceed with the remainder of the 
acquisition as originally planned. 

Il. Explanation of the Proposed Final 
Judgment 

As a result of their discussions with 
the Department of Justice, the 
defendants agreed to modify their 
March 9, 1984 acquisition agreement to 
limit Alcan’s interest in the Logan 
County plant and to provide for the 
creation of a production joint venture to 
operate the plant. The proposed final 
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judgment is designed to preserve Arco 
or its successor as a significant 
independent entrant into the business of 
manufacturing aluminum can body 
stock. 

Specifically, the decree seeks to 
ensure: 

A. The possession by Arco of 
sufficient capacity to enable it or its 
successor to become a significant factor 
in the aluminum can body stock market; 
and 

B. The preservation of each joint 
venture partner as an independent 
competitor in the marketing of aluminum 
products made at the Logan County 
plant. 

The parties claim that Alcan, acting 
jointly with Arco, is in a position to 
bring the Logan County plant into 
production faster and operate it more 
efficiently than would be the case were 
Arco operating it alone. The joint 
venture agreement provides for both 
parties to bring their technology and 
expertise to the operation of the plant. 
To the extent that this arrangement 
allows the plant to come up more 
quickly and operate more efficiently, it 
will enable the parties and, ultimately, 
consumers to realize these benefits 
while still preserving Alcan and Arco as 
independent competitors. 

Several provisions of the decree carry 
out its objective of preserving Arco, or 
the successor to its interest in the Logan 
County plant, as a significant factor in 
the aluminum can body stock market: 

1. Alcan is prohibited from acquiring 
more than a 40 percent ownership 
interest in the Logan County plant, 
except to the extent it funds more than 
40 percent of a future capital 
improvement in which Arco or its 
successor declines to participate fully. 
The decree gives each party to the joint 
venture the right to use the capacity of 
the Logan County plant in proportion to 
its ownership interest. The decree 
allows either party to finance up to 100 
percent of the cost of a future capital 
improvement in which the other party 
does not choose to participate, and to 
have the use of such improvement in 
proportion to its ownership interest; 
however, the decree also provides that 
Alcan's greater participation in a future 
capital improvement wil! not decrease 
Arco’s capacity utilization rights in the 
original facilities to which it is entitled 
by virtue of its initial 60 percent 
ownership interest. 

2. The decree prohibits Arco from 
selling, leasing or otherwise transferring 
to Alcan any part of its ownership 
interest in the Logan plant during the 
ten-year term of the decree. Both Alcan 
and Arco are prohibited from 
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transferring any part of their respective 
ownership interests in the plant to any 
of the other three major domestic 
competitors, Alcoa, Reynolds, and 
Kaiser. In order to prevent a piecemeal 
disposition of Arco’s interest, which 
might lessen the significance of Arco or 
its successor as a competitor in the can 
body stock market, Arco is also 
prohibited from transferring less than all 
its interest to any other person without 
the consent of the Department of Justice 
or the Court. The disposition by either 
party of its interest in the plant under 
other circumstances will be reviewable 
by the Department of Justice pursuant to 
the Hart-Scott-Rodino Act premerger 
notification rules or, if those rules are 
not applicable, upon prior notice that the 
parties must give to the Department. 

3. The decree also provides that if, 
within three years of entry of the final 
judgment, Arco sells its interest in the 
Logan County plant, and during the 
same period Alcan undertakes a capital 
improvement of the heavy gauge cold 
mill production center in which Arco 
has failed to acquire up to a 60 percent 
interest, the successor to Arco’s interest 
will be accorded the right to purchase 
up to a 60 percent interest in that 
improvement. This provision preserves 
the successor's right to participate in an 
expansion in which Arco may have little 
interest because it has decided to leave 
the aluminum industry. A successor has 
six months after acquiring Arco’s 
interest to decide whether to participate 
in the expansion. The provision is 
limited to an improvement of the heavy 
gauge cold mill production center 
because the existing hot mill has ample 
excess capacity and because the 
equipment in the heavy gauge cold mill 
production center is most critical for the 
production of can body stock. 

The decree also contains a number of. 
provisions designed to assure that the 
parties will be independent competitors 
in the manufacture and sale of 
aluminum products made at the Logan 
County plant: 

1. The decree provides that the plant 
will be operated by an independent 
management company, to be owned 60 
percent by Arco and 40 percent by 
Alcan. This proportion will remain 
constant during the ten-year term of the 
decree regardless of any possible 
changes in the parties’ ownership 
interests in the plant resulting from the 
disproportionate funding of capital 
improvements. A majority of the 
management company’s board of 
directors will be designated by Arco. 
Each party will designate one 
independent director having no present 
or past affiliation with either company. 


Neither pary may offer a position as an 
officer, director, or employee to an 
independent director of the management 
company while he or she holds that 
position. 

2. The decree requires Arco to set up a 
separate marketing organization, and to 
sell its share of the plant output 
independently of Alcan. It also requires 
that each party to the joint venture make 
marketing decisions independently as to 
the products produced for it at the Logan 
County plant. Such decisions include the 
character, specifications, level of output, 
and the terms and conditions of sale of 
each product. Each party is solely 
responsible for its own customer 
service, costomer relations, credit, 
billing, and collection functions. 

3. The decree provides an incentive 
for each party to utilize its capacity 
fully, rather than to acquiesce in the 
other party's use of that capacity, by 
requiring each party to pay for its share 
of the fixed cost of operating the plant 
irrespective of its actual utilization. 
Given each party's huge initial 
investment in the plant—Arco’s retained 
interest cost Arco some $250 million— 
and the sizable portion of the plant 
operating costs that are treated as fixed 
costs, both Alcan and Arco will have a 
strong incentive to make full use of their 
respective capacity utilization rights. 
The decree further provides that neither 
party may reimburse the other party, 
directly or indirectly, for any portion of 
these fixed costs, except in connection 
with the financing of future capital 
improvements. 

4. The decree prohibits Alcan and 
Arco from selling can stock to each 
other, or for each other's account, except 
to the extent necessary to round out an 
order or to respond to temporary 
shortages or other emergencies. Unless 
the Department of Justice agrees 
otherwise, such transfers or exchanges 
of can stock cannot exceed one million 
pounds per year, which amounts to less 
than one-third of one percent of the 
anticipated maximum capacity of the 
existing plant. 

5. Alcan and Arco are forbidden from 
agreeing or communicating with each 
other, directly or indirectly, or through 
the management company, with regard 
to competitively sensitive matters, 
including the parties’ future production 
schedules for specific products, present 
or future terms or conditions of sale, 
volume of shipments, marketing plans, 
sales forecasts, and sales or proposed 
sales to specific customers. Exceptions 
are provided for bona fide sales 
transactions between Alcan and Arco 
and for information that is generally 
announced or generally published. 


- 
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6. The terms of the decree override 
any inconsistent provisions of any of the 
agreements between the parties relating 
to the Logan County plant, including any 
future amendments to those agreements. 
The effect of this provision is to suspend 
for the ten-year term of the decree 
certain of the rights of the parties as set 
out in the joint venture and related 
agreements. For example, these 
agreements provide that under certain 
circumstances, in the event of default by 
one party, the other party can acquire 
the defaulting party’s interest in the 
Logan County plant. While it remains in 
effect, the decree prohibits the exercise 
of this right. 

The decree also contains reporting 
provisions and visitation rights that will 
permit the Department of Justice to 
monitor the parties’ compliance with the 
decree. 


IV. Remedies Available to Potential 
Private Plaintiffs 


Section 4 of the Clayton Act, 15 U.S.C. 
15, provides that any person who has 
been injured as a result of conduct 
prohibited by the antitrust laws may 
bring suit in federal court to recover 
three times the damages the person has 
suffered, as well as costs and 
reasonable attorneys’ fees. Entry of the 
final judgment will neither impair nor 
assist the bringing of any private 
antitrust damage actions. Under the 
provisions of Section 5({a) of the Clayton 
Act, 15 U.S.C. 16(a), the final judgment 
has no prima facie effect in any private 
lawsuit that may be brought against the 
defendants. 


V. Procedures Available for 
Modification of the Proposed Final 
Judgment 


As provided by the antitrust 
Procedures and Penalties Act, interested 
persons may comment upon the final 
judgment within 60 days of the required 
Federal Register publication and 
newspaper notices. Comments should be 
addressed to Steven C. Douse, Assistant 
Chief, General Litigation Section, 
Antitrust Division, United States 
Department of Justice, Washington, D.C. 
20530. All comments received during the 
statutory period, along with the 
Department's responses, will be filed 
with the Court and published in the 
Federal Register. All comments will be 
carefully considered by the Department, 
which remains free to withdraw its 
consent to the proposed judgment at any 
time prior to entry. The judgment 
provides that the Court retains 
jurisdiction over this action, and any 
party may apply to the Court for any 
order necessary or appropriate for its 
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modification, interpretation, or 
enforcement. 


VL Alternatives to the Proposed Final 
Judgment 

The Department of Justice considered 
proceeding to seek preliminary and 
permanent injunctions against 
consummation of the acquisition. While 
the Department was confident of its 
ability to succeed in a trial on the 
merits, the litigation would have 
involved difficult issues of law and fact, 
and a favorable outcome was not 
certain. Has the Department won a 
litigated judgment, at most the Court 
would have barred the sale of the Logan 
County plant to Alcan. The consent 
judgment agreed to by the parties 
achieves the same underlying 
objective—preservation of Arco as a 
viable, independent entrant into the 
market for aluminum can body stock— 
by barring Alcan from acquiring a 
majority interest in the plant. It has the 
additional advantage, which a litigated 
judgment would not, of barring the sale 
of Arco’s interest in the plant to any of 
the other major producers of can stock. 
A further advantage of the decree is that 
it allows Alcan, by becoming a joint 
venturer with Arco, to contribute its 
own technology and expertise to the 
operation of the plant, which may make 
it possible for the plant to come into 
production sooner and to run more 
efficiently than if Arco were the sole 
operator. 


VIL. Determinative Materials and 
Documents 


The agreements beiween Alcan and 
Arco establishing the joint venture were 
determinative in formulating this 
proposed final judgment. Those 
agreements are attached to the judgment 
as exhibits 1 through 5. 


Respectfully submitted. 

Angela L. Hughes, 

Frank Seales, Jr., 

Richard S. Nicholson, 

Aitorneys, United States Department of 
Justice, Antitrust Division, Washington, 
D.C. 20530. 

[FR Doc. 84-27226 Piled 10-15-84; 8:45 am} 

BILLING CODE 6750-01-M 


W.A. Laidiaw Wire Co., et al; Proposed 
Termination of Final Judgment 


Notice is hereby given that Laidlaw 
Corporation, formerly W.A. Laidlaw 
Wire Company, and Cleaners Hanger 
Company, have filed with the United 
States District Court for the Eastern 
District of Michigan, Southern Division, 
a motion to modify and ultimately 
terminate the Final Judgment in United 


States v. L.A. Young Spring and Wire 
Corporation, Cleaners Hanger 
Company, W.A. Laidlaw Wire 
Company, Civil Action No. 9552. The 
Department of Justice (“Department”), in 
a stipulation also filed with the court, 
has consented to the granting of the 
motion, but has reserved the right to 
withdraw its consent for at least seventy 
(70) days after the publication of this 
notice. The Complaint in this case (filed 
on June 27, 1950) alleged that the 
defendants had engaged in various 
anticompetitive activities in the wire 
garment hanger industry. The Judgment 
(entered on June 26, 1951), among other 
things, enjoins defendants from: 

1. Acquiring, without prior court 
approval, any portion of the stock or 
assets of, or any financial interest in, 
any other industry member; 

2. Permitting any of its officers, 
directors or employees to serve as an 
officer, director or employee of any 
other industry member; 

3. Agreeing with any other industry 
member: 

a. To fix prices or other terms and 
conditions of sale, 

b. To disclose (to any other industry 
member or trade association) or 
exchange information concerning costs, 
prices, discounts, differentials or other 
terms and conditions of sale, 

c. To refrain from selling wire garment 
hangers to any person or class of 
persons, 

d. To designate or use common sale or 
distribution agents, or 

e. To interfere with the manufacture, 
use or sale of wire garment hangers by 
any other person; 

4. Preventing, coercing or urging 
various sales and business practices by 
others; 

5. Fixing or suggesting prices or other 
terms and conditions of sale of wire 
garment hangers by any other person; 

6. Selling wire garment hangers below 
cost or at discriminatory prices for the 
purpose of suppressing competition; and 

7. Refusing or threatening to refuse to 
sell wire garment hangers to any other 
person because of that person's prices 
or other terms and conditions of sale. 

The proposed order modifying and 
terminating portions of the Final 
Judgment would terminate all of the 
injunctive provisions of the 1951 
Judgment. In the event that a defendant 
proposes to acquire any stocks or assets 
of a manufacturer of wire garment 
hangers, the proposed order would 
require the defendant to provide the 
Department of Justice with such notice 
and information, and to observe all 
waiting periods, as if the acquisition 
were required to be reported under 
section 7A of the Clayton Act, 15 U.S.C. 
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18a. Finally, the order provides for full 


termination of the Judgment, including 
the obligation to report acquisitions, ten 
years from its date of entry. 

The Department has filed with the 
court a memorandum setting forth the 
reasons why the Department believes 
that modification and termination of the 
Judgment would serve the public 
interest. Copies of the Complaint and 
Final Judgment, defendants’ motion 
papers, the stipulation containing the 
Government's consent, the Department's 
memorandum and all further papers 
filed with the court in connection with 
this motion will be available for 
inspection in the Legal Procedure Unit of 
the Antitrust Division, Room 7416, 
Department of Justice, 10th Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20530 (telephone: 202- 
633-2481), and at the Office of the Clerk 
of the United States District Court for 
the Eastern District of Michigan, 
Southern Division, United States 
Courthouse, Detroit, Michigan. Copies of 
any of these materials may be obtained 
from the Legal Procedure Unit upon 
request and payment of the copying fee 
set by Department of Justice regulations. 

Interested persons may submit 
comments regarding the proposed 
modification and termination of the 
Final Judgment to the Department. Such 
comments must be received within sixty 
days, and will be filed with the court. 
Comments should be addressed to John 
W. Clark, Chief, Special Trail Section, 
Antitrust Division, Department of 
Justice, Washington, D.C. 20530 
(telephone: 202-724-6335). 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 84-27225 Filed 10-15-84; 8:45 am} 

BILLING CODE 4410-01-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-9,444 & 10,525] 


U.S. Steel Corp., Pittsburgh, PA, 
Headquarters; Monroeville, PA, 
Research Laboratory; Revised 
Determinations on Recommendation 


Pursuant to the U.S. Court of 
International Trade remand of 
September 6, 1984 in (Samuel Katunich, 
Jane H.M. Rigo and Guy Serra, pro. se. 
v. Donovan, USCIT No. 81-9-01158) 
alleging inconsistencies in the 
Department's use of the base period and 
in light of the subequent certification to 
workers of the Monroeville, 
Pennsylvania Research Laboratory of 
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U.S. Steel the Department makes the 
following revised determination on 
reconsideration. 

A review of the Monroeville, 
Pennsylvania Research Laboratory 
investigative case file shows a 13-month 
period (April 1980 to May 1981) when 
workers at that facility were not 
covered under a certification. This 
uncovered period is between two 
certifications for trade adjustment 
assistance, TA-W-2,788 and TA-W- 
13,521, which run from October 1, 1977 
to April 7, 1980 and from May 25, 1981 to 
February 18, 1985, respectively. The 
former certification was published in the 
Federal Register on April 21, 1978 (43 FR 
17088-9), the latter on March 4, 1983 (43 
FR 9390). 

The Department's negative 
determination for workers of the 
Monroeville Research Laboratory 
involves service workers who are 
generally outside the scope of the Trade 
Act. The Department certifies service 
workers only if their separations were 
caused importantly by a reduced 
demand for their services from a firm 
which produces an article and which 
substantially beneficially owns the 
service workers’ firm. In addition, the 
reduction in demand for services must 
be determined to have originated at a 
production facility whose workers 
independently meet the statutory 
criteria for certification, and that 
reduction must directly relate to the 
product adversely affected by increased 
imports. 

At the time of the Department's denial 
(June 30, 1981) of the workers of the 
Monroeville Research Laboratory, 
certified workers at U.S. Steel facilities 
did not account for the threshold percent 
required of U.S. Steel’s production to 
warrant certifying service workers at 
U.S. Steel. It was only later when 
subsequent petitions from workers at 
U.S. Steel were investigated and 
certified with impact dates in 1980 and 
1981 that the situation changed for 
workers in the subject cases. As a result 
of these later certifications, workers at 
U.S. Steel headquarters in Pittsburgh, 
Pennsylvania (TA-W-13,268) were 
certified for trade adjustment assistance 
on February 18, 1983 with an impact 
date of January 14, 1981. This 
certification was published in the 
Federal Register on March 4, 1983 (48 FR 
9390). 

On reconsideration it became 
apparent from subsequent investigations 
of U.S. Steel plants that there was a 
basis for certifying workers at the 
Monroeville Research Laboratory of U.S. 
Steel for all or part of the periods not 
covered. 


The Department expanded the scope 
of its reconsideration investigation to 
include the Pittsburgh headquarters of 
U.S. Steel since the earlier denial of 
these workers (TA-W-9444) was 
included along with the denial of the 
Monroeville workers and the decision 
on both petitions was based on data 
available at that time. 


Conclusion 


After careful review of the facts 
obtained on reconsideration, it is 
concluded that increased imports of 
steel products contributed importantly 
to a significant number or proportion of 
the workers having become separated 
wholly or partially, at the Monroeville, 
Pennsylvania Research Laboratory and 
the Pittsburgh, Pennsylvania 
headquarters of the U.S. Steel 
Corporation. In accordance with the 
provisions of the Trade Act of 1974, I 
make the following revised 
determinations: 

All workers of the Pittsburgh, Pennsylvania 
headquarters of the U.S. Steel Corporation 
who became totally or partially separated 
from employment on or after March 1, 1980 
and before January 14, 1981 and all workers 
of the Monroeville, Pennsylvania Research 
Laboratory of the U.S. Steel Corporation who 
became totally or partially separated from 
employment on or after April 8, 1980 and 
before May 24, 1981 are eligible to apply for 
adjustment assistance under section 223 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 11th day 
of October 1984. 

Harold A. Bratt, 

Deputy Director, Office of Program 
Management, UIS. 

[FR Doc. 84-27339 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-30-M 


Mine Safety and Health Administration 
{Docket No. M-84-17-M] 


ASARCO, Inc.; Petition for Modification 
of Application of Mandatory Safety 
Sandard 


ASARCO, Inc., P.O. Box 868, Troy, 
Montana 59935 has filed a petition to 
modify the application of 30 CFR 57.4-53 
(use of liquefied petroleum gases) to its 
Troy Unit'(I.D. No. 24-01467) located in 
Lincoln County, Montana. The petition 
is filed under Section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that the use of liquefied 
petroleum gases be limited to 
maintenance work. 
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2. As an alternate method, petitioner 
proposes, as a research and 
development program, to initially 
convert one 35-ton haul truck and one 
loader to a dual fuel system of diesel 
and propane. The proposed propane fuel 
system to be used for the dual fuel 
system will be installed in the air intake 
immediately before the turbo-charger. 
The propane tank will have a tank level 
shut-off, an injector pump and filter, and 
a pressure transducer. The tank will be 
a 110-150 gallon tank and will be 
adequately guarded. 

3. Petitioner states that the dual fuel 
system has beenNested and found to 
reduce black smoke by as much as 50%. 
Exhaust emissions are reduced, and 
peak combustion pressures in diesel 
engines are lower, resulting in noise 
reductions. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27326 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-203-C] 


Bethiehem Mines Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Bethlehem Mines Corporation, Room 
1871 Martin Tower, Bethlehem, 
Pennsylvania 18016 has filed a petition 
to modify the application of 30 CFR 
75.1700 (oil and gas wells) to its Mine 
No. 108 (I.D. No. 46-03887) located in 
Upshur County, West Virginia and its 
Mine No. 131 (I.D. No. 46-01268) located 
in Boone County, West Virginia. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 





requirement that barriers be established 
and maintained around oil and gas wells 
penetrating coalbeds or any area of an 
underground coal mine. 

2. As an alternate method, petitioner 
proposes to seal the coal seam from the 
surrounding strata at the affected wells 
by placing plugs in the well bore below 
the base of the coalbed. Specific 
plugging procedures and safety 
precautions outlined in the petition will 
be strictly followed. 

3. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners-affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 


Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-27315 Filed 10-15-84; 8:45 am} 

BILLING CODE 4510-43-M 


[Docket No. M--84-196-C] 


Bishop Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Bishop Coal Company, c/o 
Consolidation Coal Company, Consol 
Plaza, Pittsburgh, Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.321 (stoppage 
of fans, plans) to its Bishop No. 33-37 
Mine (I.D. No. 46-01868) located in 
McDowell County, West Virginia. The 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that each operator adopt a 
plan that provides for specific 
immediate action to be taken when any 
mine fan stops. 

2. The petitioner's Dry Fork Mine and 
Bishop No. 33-37 mine are 
interconnected. Ventilation of the Dry 
Fork mine is provided by two fans at 
that mine; the Bishop No. 33-37 mine is 
ventilated by a fan at that mine and by 


the two fans at the Dry Fork mine. When 
any of these three fans stop, all 
provisions of § 75.321 must be complied 
with at both mines; however, with the 
power off at the Dry Fork mine, vital 


pumping operations cease and, if pumps _ 


are off for a sufficient period of time, 
operating sections will flood out. 

3. As an alternate method, petitioner 
proposed that when the Bishop No. 33- 
37 fan is not operating and both Dry 
Fork fang are operating, the power in the 
Dry Fork Mine be left on for vital 
pumping operations, and that the 
necessary manpower required to 
maintain the pumping system be 
allowed to travel throughout the mine. 
All other persons will be withdrawn 
from the working section, and before 
production is resumed, the working 
places will be examined for methane. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
(FR Doc. 84~27329 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-57-C]} 


Biue Hat Coals, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Blue Hat Coals, Inc., Box 119, 
Accoville, West Virginia 25606 has filed 
a petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its 15-A Mine (I.D. No. 46—- 
01388) located in Logan County, West 
Virginia. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
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permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; 

g. Five detonators with iron leg wires 
16 feet long; 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will also be replaced 
at intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer’s sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as the afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 
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Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 8427305 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-204-C] 


Consol Pennsytvania Coal Co.; Petition 
for Modification of Application of 
Mandatory Safety Standard 


Consol Pennsylvania Coal Company, 
1800 Washington Road, Pittsburgh, 
Pennsylvania 15241 has filed a petition 
to modify the application of 30 CFR 
75.1103—4 (automatic fire sensor and 
warning device systems; installation; 
minimum requirements) to its Bailey 
Mine (I.D. No. 36-07230) located in 
Greene County, Pennsylvania. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that automatic fire sensor 
and warning device systems provide 
identification of fire within each belt 
flight. 

2. As an alternate method, petitioner 
proposes to use the air in the belt entry 
to ventilate active working places and 
planned longwall panels. In support of 
this request, petitioner states that: 

a. The belt conveyor entry will be 
examined at least once during each coal 
producing shift while persons are 
working; 

b. An early-warning fire detection 
system, using a low-level carbon 
monoxide detection system, will be 
installed and operated with specific 
conditions in all belt entries used as 
intake aircourses. 

3. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 


Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-27322 Filed 10-15-84; 8:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-84-205-C] 


Consol Pennsylvania Coal Co.; Petition 
for Modification of Application of 
Mandatory Safety Standard 


Consol Pennsylvania Coal Co., 1800 
Washington Road, Pittsburgh, 
Pennsylvania 15241 has filed a petition 
to modify the application of 30 CFR 
75.326 (aircourses and belt haulage 
entries) to its Bailey Mine (I.D. No. 36- 
07230) located in Greene County, 
Pennsylvania. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 


1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that belt haulage 
entries not be used to ventilate active 
working places. 

2. As an alternate method, petitioner 
proposes to use the air in the belt entry 
to ventilate active working places and 
planned longwall panels. In support of 
this request, petitioner states that: 

a. The belt conveyor entry will be 
examined at least once during each coal 
producing shift while persons are 
working; 

b. An early-warning fire detection 
system, using a low-level carbon 
monoxide detection system, will be 
installed and operated with specific 
conditions in all belt entries used as 
intake aircourses. 

3. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Requests for Comments 


Persons interested in this petition may 
furnish written comments must be filed 
with the Office of Standards, 
Regulations and Variances, Mine Safety 
and Health Administration, Room 627, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203. All comments must be 
postmarked or received in that office on 
or before November 15, 1984. Copies of 
the petition are available for inspection 
at that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27321 Filed 10-15-84; 8:45 am} 
BILLING CODE 4510-43-M 


[Docket No. M-84-207-C] 


Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Consolidation Coal Company, Consol 
Plaza, Pittsburgh, Pennsylvania 15241 
has filed a petition to modify the 
application of 30 CFR 75.1105 (housing 
of underground transformer stations, 
battery-charging stations, substations, 
compressor stations, shops, and 
permanent pumps) to its Franklin No. 
125 Mine (1.D. No. 33-00963) located in 
Harrison County, Ohio. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that air currents used to 
ventilate structures or areas enclosing 
electrical installations be coursed 
directly into the return. 

2. The load center and centrifugal 
pumps are located in crosscuts with 
concrete block stoppings on both ends in 
which mandoors are installed. The two 
installations are located about 3,800 feet 
from the nearest return aircourses, 
which makes compliance with the 
standard extremely difficult. 

3. As an alternate method, petitioner 
proposes to totally enclose the load 
center and centrifugal pumps in 
fireproof structures composed of 
concrete block walls with metal 
mandoors and incombustible roof and 
floor, utilizing a fireproof mine sealant. 
An automatic dry chemical fire 
suppression device activated by heat 
sensors will be installed in each 
installation. No combustible material 
will be stored within the enclosures. A 
warning light, integrated with the fire 
suppression device, will be installed in a 
location adjacent to the haulage track or 
a location readily observed by persons 
working nearby. Persons regularly 
working in this area will be instructed 
about the light and the course of action 
if activated. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


_ Request for Comments 


Persons interested in this petition may 
furnish written comments. These 





comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 4-27309 Filed 10-15-84; 8:45 am} 
BILLING CODE 4510-43-M 


[Docket No. M-84-59-C] 


E.T.R. Mining Co., inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


E.T.R. Mining Company, Inc., P.O. Box 
430, Spring City, Tennessee 37381 has 
filed a petition to modify the application 
of 30 CFR 75.1303 (permissible blasting 
devices) to its No. 3 U.G. Mine (I.D. No. 
40-02766) located in Rhea County, 
Tennessee. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by the authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with ifon leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; 

g. Five detonators with iron leg wires 
16 feet long; 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 


a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will also be replaced 
at intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarke? or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 4, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 64-27299 Filed 10-15-84; 8:45 am] 

BILLING CODE 4510-43-M 


{Docket No. M-84-16-M] 


Halcyon Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Sandard 


Halcyon Mining Company, 3452 F3/4 
Road, Clifton, Colorado 81520 has filed a 
petition to modify the application of 30 
CFR 57.18-25 (employees working alone) 
to its Levicy Mine (I.D. No. 05-03949) 
located in Gunnison County, Colorado. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that no employee be 
assigned, or allowed, or be required to 
perform work alone in any area where 
hazardous conditions exist that would 
endanger his or her safety unless his or 
her cries for help can be seen or heard. 


~ 
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2. This hard rock mine operates on a 
seasonal basis due to snow conditions. 
The mine is narrow vein close to the 
surface. Petitioner states that the 
workings will be too constrictive to 
allow team mining and the mine is not 
sufficiently developed to allow multiple 
working areas. 

3. As an alternate method, petitioner 
proposes that he, as mine operator, be 
allowed to work alone. Petitioner further 
states that hiring a part time person for 
such a short period of time does not 
allow adequate time to properly train 
and screen a miner for such a short 
season. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27300 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-179-C] 


island Creek Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Island Creek Coal Company, P.O. Box 
11430, Lexington, Kentucky 40575 has 
filed a petition to modify the application 
of 30 CFR 75.1700 (oil and gas wells) to 
its VP No. 1 Mine (I.D. No. 4400246) 
located in Buchanan County, Virginia. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. The petition concerns the 
requirement that barriers be established 
and maintained around oil and gas wells 
penetrating coalbeds or any 
underground area of a coal mine. 

2. Petitioner states that the affected 
well was plugged and abandoned in 
August 1966. 

3. As an alternate method, petitioner 
proposes to mine through the well while ° 
following the existing mine plan and 
regulations. In support of this request, 
petitioner states that: 
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a. The MSHA Subdistrict Manager, 
the State Division of Mine's Chief, and 
the representative of miners will be 
notified when mining enters the 100-feet 
in by area; 

b. The section foreman will be the 
certified supervisor in charge; 

c. The methane monitor on the tail of 
the longwall face line will be calibrated 
on each shift; 

d. Tests for methane will be made 
with a hand-held methane detector 
every ten minutes; and 

e. When the well is intersected, all 
equipment on the section will be 
deenergized and the place thoroughly 
examined and determined to be safe 
before mining is resumed. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27301 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-195-C] 


K. & B. Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


K. & B. Coal Company, Box 98, 
Whitesburg, Kentucky 41858 has filed a 
petition to modify the application of 30 
CFR 75.1710 (cabs and canopies) to its 
Mine No. 1 (I.D. No. 15-12022) located in 
Letcher County, Kentucky. The petition 
is filed under section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine's electric face 
equipment. 

2. Petitioner states that the use of 
canopies on the mine's electric face 
equipment would result in a diminution 
of safety for the miners affected because 


the canopies reduce the equipment 
operator’s visibility, increasing the 
chances for an accident. The canopies 
could also strike and dislodge roof 
supports, creating the potential for a 
roof fall. : 

3. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 4, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-27320 Filed 10-15-84; 8:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-84-145-C] 


Kitt Energy Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Kitt Energy Corporation, 455 Race 
Track Road, P.O. Box 500, Meadow 
Lands, Pennsylvania 17347 has filed a 
petition to modify the application of 30 
CFR 75.1105 (housing of underground 
transformer stations, battery-charging 
stations, substations, compressor 
stations, shops, and permanent pumps) 
to its Kitt No. 1 Mine (I.D. No. 46-04168) 
located in Barbour County, West 
Virginia. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that underground 
transformer stations, battery-charging 
stations, substations, compressor 
stations, shops and permanent pumps be 
housed in fireproof structures or areas 
and that air currents used to ventilate 
strucutres or areas enclosing electrical 
installations be coursed directly into the 
return. 

2. Petitioner is presently installing a 
16-foot diameter return air shaft in the 2- 
A Mains area of the mine. Upon 
completion of this air shaft, all entries 
parallel to the main belt entry leading 
from the 2-A Mains area to the elevator 
bottom area will become intake air 
courses and air pressure between them 


will equalize. This will make it 
impossible to ventilate electrical 
installations in such intake air courses 
directly into a return. 

3. As an alternate method, petitioner 
proposes to totally enclose the affected 
installations in fireproof structures. An 
automatic fire suppression device 
activated by heat sensors will be 
installed in each installation. Openings 
for ventilation will be provided which 
will close from the same device that 
activates the fire suppression system. 
Doors to the installation will be well- 
sealed and self-closing. No combustible 
materials will be stored in the 
installations. All electrical circuits will 
be in compliance with the mandatory 
safety standards. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that aforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director Office of Standards, Regulations and 
Variances. 
(FR Doc. 84-27307 Filed 10-15-84; 8:45 am) 
BILLING CODE 4510-43-M 


[Docket No. M-84-116-C] 


Martin County Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Martin County Coal Corporation, HC- _ 
69, Box 640, Inez, Kentucky 41224 has 
filed a petition to modify the application 
of 30 CFR 75.1100-2(g) (quantity and 
location of firefighting equipment) to its 
1—C Underground Mine (I.D. No. 15- 
03752}, Black Bear Mine (I.D. No. 15- 
13946), 1-S(H) Underground Mine (LD. 
No. 15-13475) end its Raccoon Mine {I.D. 
No. 15—13945), all located in Martin 
County, Kentucky. The petition is filed 
under Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that one portable fire 





extinguisher or 240 pounds of rock dust 
be provided at locations where welding, 
cutting, or soldering with an arc or flame 
is being done. 

2. The mines have inherently wet 
conditions. Rock dust required by the 
standard often draws dampness and can 
become ineffective as a fire fighting 
agent. 

3. As an alternate method, petitioner 
proposes to use a multi-purpose dry 
chemical portable fire extinguisher 
containing a nominal weight of 10 
pounds of dry powder and sufficient 
expellent to apply the powder in lieu of 
one portable fire extinguisher or 240 
pounds of rock dust at each location 
where welding, cutting, or soldering with 
arc or flame is being done. Each 10- 
pound portable fire extinguisher will 
have a 4A-60BC or higher rating. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27328 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-154-C] 


Martin County Coal Corp. Petition for 
Modification of Application of 
Mandatory Safety Standard 


Martin County Coal Corporation, 
HC69, P.O. Box 640, Inez, Kentucky 
41224 has filed a petition to modify the 
application of 30 CFR 75.1100-2{e)(2) 
(quantity and location of firefighting 
equipment) to its 1-C Underground Mine 
(I.D. No. 15-03752), Black Bear Mine (I.D. 
No. 15-13946), 1-S(H) Underground 
Mine (I.D.No. 15-13475) and its Raccoon 
Mine (1.D. No. 15-13945), all located in 
Martin County, Kentucky. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 


requirement that one portable fire 
extinguisher and 240 pounds of rock 
dust be provided at each temporarily 
electrical installation. 

2. The mines have inherently wet 
conditions. Rock dust required by the 
standard often draws dampness and can 
become ineffective as a fire fighting 
agent. 

3. As an alternate method, petitioner 
proposes to use a multi-purpose dry 
chemical portable fire extinguisher 
containing a nominal weight of 10 
pounds of dry powder and sufficient 
expellent to apply the powder in lieu of 
one portable fire extinguisher and 240 
pounds of rock dust at each temporary 
electrical installation. Each 10 portable 
fire extinguisher will have a 4A-60BC or 
higher rating. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 


Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 


[FR Doc. 84-27333 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-83-164-C] 


Neumeister Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Neumeister Coal Company, R.D. #1, 
Ashland, Pennsylvania 17921, has filed a 
petition to modify the application of 30 
CFR 75.1400 (hoisting equipment; 
general) to its No. 2 Slope (I.D. No. 36- 
07166) located in Schuylkill County, . 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirements that cages, platforms or 
other devices which are used to 
transport persons in shafts and slopes 
be equipped with safety catches or other 
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approved devices that act quickly and 
effectively in an emergency. 

2. Petitioner states that no such safety 
catch or device is available for steeply 
pitching and undulating slopes with 
numerous curves and knuckless present 
in the main haulage slopes of this 
anthracite mine. 

3. Petitioner further believes that if a 
“makeshift” safety device were installed 
it would be activated on knuckles and 
curves, when no emergency existed, and 
cause a tumbling effect on the 
conveyance which would increase 
rather than decrease the hazard to the 
miners. 

4. As an alternative method, petitioner 
proposes to operate the man cage or 
steel gunboat with secondary safety 
connections securely fastened around 
the gunboat and to the hoisting rope, 
which have a factor of safety in excess 
of the design factor as determined by 
the formula specified in the American 
National Standard for Wire Rope for 
Mines. 

5. Petitioner states that the proposed 
alternate method will at all times 
provide the same degree of safety to the 
miners affected as that afforded by the 
standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27308 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-187-C] 


Peabody Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Peabody Coal Company, P.O. Box 350, 
Morganfield, Kentucky 42437 has filed a 
petition to modify the application of 30 
CFR 75.305 (weekly examinations for 
hazardous conditions) to its Camp No. 1 
(I.D. No. 15-02709) located in Union 
County, Kentucky. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 
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A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be examined in their entirety 
on a weekly basis. 

2. The petition concerns the 1 South, 2 
South, 3 South, and 4 South off 2 West 
seals. Due to adverse roof conditions, 
these seals cannot be safely examined. 
Rehabilitation of these areas would 
expose miners to dangerous working 
conditions. 

3. As an alternate method, petitioner 
proposes to monitor these seals in a safe 
location between the seals and the fan 
shaft on a daily basis. 

4. For these reasons petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27318 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-176-C] 


Peabody Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Peabody Coal Company, P.O. Box 527, 
Shawneetown, Illinois 62984 has filed a 
petition to modify the application of 30 
CFR 75.503 (Permissible electric face 
equipment; maintenance) to its Eagle 
No. 2 Mine (1.D. No. 11-00598) located in 
Gallatin County, Illinois. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the use of 
keyed locks inserted through the 
brackets to secure the battery nips on 
the mine’s scoops. 

2. As an alternate method, petitioner 
proposes to put a bracket on the battery 
with a set screw-type arrangement to 
lock it down. 

3. Petitioner states that the proposed 
alternate method will provide the same 


degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 


‘received in that office on or before 


November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27302 Filed 10-15-04; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-169-C} 


Peabody Coal Co., Petition for 
Modification of Application of 
Mandatory Safety Standard 


Peabody Coal Company, 301 North 
Memorial Drive, St. Louis, Missouri 
63102 has filed a petition to modify the 
application of 30 CFR 75.1710 (cabs and 
canopies) to its Star North U/G Mine 
(I.D. No. 15-03161) and its Star South U/ 
G Mine (LD. No. 15-11265), both located 
in Muhlenberg County, Kentucky. The 
petition is filed: under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 


‘statements follows: 


1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mines electric face 
equipment. 

2. Both mines are operating with 51- 
inch heights under permanent roof 
support. 

3. Petitioner states that the use of cabs 
or canopies would result in a diminution 
of safety because the equipment 
operator's vision and seating position 
are hampered, increasing the chances of 
an accident. In addition, the cabs or 
canopies could strike and dislodge the 
roof support system, creating the 
potential for a roof fall, and the cabs or 
canopies could pull down curtains 
which would affect mine ventilation. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 


40501 


Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards Regulations and 
Variances. 
[FR Doc. 84-27306 Filed 10-15-84; 8:45 am) 
BILLING CODE 4510-43-m 


[Docket No. M-84-200-C] 


Penn Allegh Coal Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Penn Allegh Coal Co., Inc. Box 238A, 
R.D. #2, Tarentum, Pennsylvania 15084 
has filed a petition to modify the 
application of 30 CFR 75.1701 
(abandoned areas, adjacent mines; 
drilling of boreholes) to its Allegheny 
No. 2 Mine (I.D. No. 36-02581) and its 
Allegheny No. 3 Portal (1.D. No. 36— 
05691), both located in Allegheny 
County, Pennsylvania. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that whenever any working 
place approaches within 50 feet of 
abandoned areas in the mine, or within 
200 feet of any other abandoned areas of 
the mine which cannot be inspected and 
which may contain dangerous 
accumulations of water or gas, or within 
200 feet of any workings of an adjacent 
mine, borehole(s) shall be drilled to a 
distance of at least 20 feet in advance of 
the working face of such working place 
and continually maintained to a 
distance of at least 10 feet in advance of 
the advancing working face. 

2. Petitioner proposes to mine within 
200 feet of four abandoned old mines 
and states that application of the 
standard would hinder mining 
operations and provide less protection 
from the danger of water and gas 
accumulations in the adjacent 
abandoned mines. 

3. As an alternate method, petitioner 
proposes to use modified coal drills, 
capable of drilling over 300-foot long 
test holes in the coal seam, to drill long 
holes to “block in” an area prior to 
mining when mining is less than 200 feet 
from abandoned parts of other mines. 

4. Petitioner states that the proposed 
alternate method will provide the same 





degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
{FR Doc. 84-27306 Filed 10-15-84; 8:45 am} 
BILLING CODE 4510-43-M 


[Docket No. M-84-159-C] 


Perry County Coai Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Perry County Coal Corporation, P.O. 
Box 5002, Hazard, Kentucky 41701 has 
filed a petition to modify the application 
of 30 CFR 75.1103 (automatic fire 
warning devices) to its No. 2 Mine (I.D. 
No. 15-11547) located in Breathitt 
County, Kentucky. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that devices be installed on 
all belts which will give a warning 
automatically when a fire occurs on or 
near such belt. 

2. As an alternate method, petitioner 
proposes to use low-level carbon 
monoxide detection devices in lieu of 
point-type heat sensors on belt 
haulageways. In support of this request, 
petitioner states that: 

a. Low-level monitoring devices will 
be installed on all belt entries used as 
intake air courses. The devices will give 
early warning automatically when a fire 
occurs in the belt entry and provide both 
audible and visual signals that permit 
rapid location of the fire; 

b. The automatic fire detection system 
will be calibrated to activate the 
warning signals should the carbon 
monoxide concentration reach 10 p.p.m. 
above ambient; 

c. The automatic fire detection system 
will, upon activation, provide an 
effective warning signal at a manned 
location on the surface where personnel 
have an assigned post of duty and have 


telephone or equivalent communication 
with all persons who may be 
endangered. The detector located at or 
near the section loading point will 
activate when carbon monoxide is 
detected and give a warning signal that 
may be heard on the working section. 
All persons, except those required to 
investigate and take appropriate action 
in the event of a fire in the belt entry, 
will be immediately withdrawn from 
this area of the mine to a safe area; 

d. The person at the manned location 
on the surface will be trained in the 
operation of the CO monitoring system 
and in the proper procedures to follow 
in the event of an emergency; 

e. The CO monitoring dévices will be 
located at each belt drive, tail piece, and 
other locations as may be required by 
the District Manager; 

f. The details for the fire detection 
system will be included as part of the 
ventilation system and methane and 
dust control plan required by 30 CFR 
75.316; 

g. Each carbon monoxide monitor and 
sensor will be visually examined at 
least once each 24 hours to ensure 
proper functioning. The units will be 
checked weekly for proper operation of 
the built-in safety features and other 
checks recommended by the 
manufacturer. At least every 30 calendar 
days, the monitors will be checked for 
operating accuracy with a known 
concentration of carbon monoxide gas 
and calibrated as necessary. A record 
will be kept of these tests and be made 
available to all interested persons; 

h. The construction of the stoppings 
separating the belt haulage entry from 
the intake escapeway will be of 
concrete blocks, cinder blocks, brick or 
tile with mortared joints. The blocks 
may be stacked providing the stoppings 
are plastered on both sides with a 
material having the same strength as 
that of mortared joints; 

i. Low-level carbon monoxide sensors 
will not be used where the velocity of 
the air current in the belt conveyor entry 
is less than 50 feet a minute or where 
the air current does not have a definite 
and distinct directional movement; and 

j. The velocity of the air current in the 
belt entry will not exceed 300 feet per 
minute. 

3. Should the automatic fire detection 
system be affected by a power 
interruption or other malfunction, 
petitioner proposes that the belt 
conveyors continue to operate if a 
qualified person is stationed at each 
malfunctioning sensor to continuously 
monitor for carbon monoxide with a 
suitable instrument. 

4. Petitioner states that the proposed 
alternate method will provide the same 
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degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 8427316 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-135-C] 


Preece Coal Co., Inc., Petition for 
Modification of Application of 
Mandatory Safety Standard 


Preece Coal Company Inc., Route 2, 
P.O. Box 5, Turkey Creek, Kentucky 
41570 has filed a petition to modify the 
application of 30 CFR 75.1710 (cabs and 
canopies) to its Mine No. 4 (I.D. No. 15- 
13224) located in Pike County, Kentucky. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine's electric face 
equipment. 

2. The mine is in the Thacker seam 
and ranges from 40 to 44 inches in height 
with consistent ascending and 
descending grades creating dips in the 
coal bed. 

3. Petitioner states that the canopies 
limit the equipment operator's visibility 
and cramp the operator's seating ~ 
position, increasing the changes of an 
accident. In addition, the canopies can 
strike and dislodge the roof support 
system, creating the potential for a roof 
fall. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627 4015 Wilson 
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Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 4, 1984. 
Patricia W. Silvey, 


Director, Office of Standards, Regulations 
and Variances. 


[FR Doc. 84-27332 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-206-C] 


Princess Pollyana Coal, inc.; Petition 
for Modification of Application of 
Mandatory Safety Standard 


Princess Pollyanna Coal, Inc., Drawer 
650, Rupert, West Virginia 25984 has 
filed a petition to modify the application 
of 30 CFR 75.1303 (permissible blasting 
devices) to its No. 3 Mine (I.D. No. 46- 
06639) located in Greenbrier County, 
West Virginia. The petition is filed 
under Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible short firing units. 

2. As an alternative method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Short Blasting Unit. The 
unit will be used by an authorized 
person and will be used with well- 
insulated blasting cable with wires no 
smaller than No. 18 Brown and Sharp 
gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; 

g. Five detonators with iron leg wires 
16 feet long; 

4. In addition, the FEMCO Ten-Short 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 


immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will also be replaced 
at intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degrees of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27311 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-165-C] 


Pyro Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Pyro Mining Company, P.O. Box 267, 
Sturgis, Kentucky 42459 has filed a 
petition to modify the application of 30 
CFR 75.1103 (automatic fire warning 
devices) to its Palco Mine (I.D. No. 15- 
14492) located in Union County, 
Kentucky. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that devices be installed on 
all belts which will give a warning 
automatically when a fire occurs on or 
near such belt. 

2. As an alternate method, petitioner 
proposes to use carbon monoxide 
monitors in lieu of point-type heat 
sensors to monitor the conditions along 
the conveyor belts. The monitors will be 
installed at each belt drive and tailpiece. 
When the contaminant travel velocity 


(ctv) is more than 200 fmp, sensor 
spacing will not exceed 3,000 feet; where 
the ctv is 50 to 200 fpm, sensor spacing 
will not exceed 2,000 feet; and where the 
ctv is less than 50 fpm, no sensor will be 
used. 

3. Petitioner states that the proposed 
alternate methods will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations, and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27325 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-186-C] 


Quarto Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Sandard 


Quarto Mining Company, Box 231, 
Clarington, Ohio 43915 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its Powhatan No. 4 Mine (I.D. 
No. 33-01157) and Powhatan No. 7 Mine 
(I.D. No. 33-02624), both located in 
Monroe County, Ohio. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all expolsives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use a nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 





b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; 

g. Five detonators with iron leg wires 
16 feet long; 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. with short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will also be replaced 
at intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27303 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-151-C] 


Roadside Coal Co., inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Roadside Coal Co., Inc., P.O. Box 325, 
Turkey Creek, Ky 41570 has filed a 
petition to modify the application of 30 
CFR 75.1710 (cabs and canopies) to its 


Mine No. 5 (I.D. No. 15-13977) located in 
Pike County, Kentucky. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirements that cabs or canopies be 
installed on the mine's electric face 
equipment. 

2. Petitioner states that the coal seam 
has constant raises and drops, making 
canopy installation unfeasible. 

3. As an alternate method, petitioner 
proposes to increase the inspections of 
roof and rib areas in all working places 
affected. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comemnts must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patrica W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 64~-27319 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-180-C] 


Shannopin Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Shannopin Mining Company, Box 364, 
Bobtown, Pennsylvania 15315 has filed a 
petition to modify the application of 30 
CFR 75.305 (weekly examinations for 
hazardous conditions) to its Shannopin 
Mine (LD. No. 36-00907) located in 
Greene County, Pennsylvania. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be examined in their entirety 
on a weekly basis. 

2. Petitioner states that the Steel Shaft 
West Return Split Airways have 
deteriorated, and include roof falls, 
areas of unstable roof, impassable 
accumulations of water, and heights as 
low as 24 inches in certain places. These 


Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Notices 


conditions make travelling these return 
airways hazardous for the miners 
affected. 

3. Rehabilitation of these airways 
would require miners to work in 
dangerous conditions, including the roof 
fall, unstable roof areas, removal of 
material, and crawling along portions of 
the airways, resulting in a diminution of 
safety. 

4. As an alternate method, petitioner 
proposes to establish air monitoring 
checkpoints at specified locations along 
the affected airways to routinely 
monitor both air quantity and quality in 
the airway, as follows: 

a. Methane and air readings will be 
made by a certified person; 

b. The measuring stations will be 
maintained in good working condition; 

c. Methane will not be allowed to 
accumulate in these return aircourses 
beyond legal limits; 

d. A date board or book will be 
located at each measuring station, to 
record the results of air and methane 
readings; 

e. A diagram showing the direction of 
air flows in the area will be posted at 
the measuring stations and other 
strategic locations. 

5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 4, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-27317 Filed 10-15-84; 6:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-84-190-C} 


Southern Ohio Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Southern Ohio Coal Company, P.O. 
Box 490, Athens, Ohio 45701 has filed a 
petition to modify the application of 30 
CFR 75.807 (installation of high-voltage 
transmission cables) to its Meigs No. 1 
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Mine (I.D. No. 33-01172) and its Meigs 
No. 2 Mine (LD. No. 33-01173), both 
located in Meigs County, Ohio. The 
petition if filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that all high-voltage 
transmission cables be guarded where 
persons regularly work or pass under 
them unless they are 6% feet or more 
above the floor or rail. 

2. As an alternate method, petitioner 
proposes not to guard the high-voltage 
cable where persons work or pass under 
because the cables are: 

a. Either SHD~GC or MC-GC type; 

b. 7.6 Kv and the insulation is rated at 
8 Kv to 15 Kv at 90 °C; 

c. Placed in regularly traveled track 
and neutral entries; 

d. Only crossed under or worked 
around at power centers, belt starters, 
track shelter holes, vacuum breakers 
and rectifiers, and only on an infrequent 
basis. 

3. Petitioner states that there have 
been no accidents involving this cable 
and the proposed modification will not 
result ina diminution of safety. 

4. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 4, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-27312 Filed 10-15-84; 8:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-84-182-C] 


Southern Ohio Coal Co., Petition for 
Modification of Application of 
Mandatory Safety Standard 


Southern Ohio Coal Company, P.O. 
Box 490, Athens, Ohio 45701 has filed a 
petition to modify the application of 30 
CFR 75.500(b) (permissible electric 
equipment) to its Meigs No. 1 Mine (I.D. 
No. 33-01172) and Meigs No. 2 Mine (LD. 


No. 33-01173), both located in Meigs 
County, Ohio. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that all hand-held electric 
drills, blower and exhaust fans, electric 
pumps, and such other low horsepower 
electric face equipment which are taken 
into or used inby the last open crosscut 
of any coal mine be permissible. 

2. As an alternate method, petitioner 
proposes that its survey crews be 
permitted to use a Black and Decker 
hand-held 9.6 volt battery-powered drill 
inby the last open crosscut. In support of 
this request, petitioner states that: 

(a) The roof in these mines is either 
limestone or sandstone, and is very hard 
and time consuming to drill by any other 
method; 

(b) These drills will be used inby the 
last open crosscut only on an infrequent 
basis and a short duration of time; 

(c) These drills will be used to install 
spads for control lines, resurvey lines, 
sight lines, belt lines and trolley lines; 
and 

(d) Before these drills are used inby 
the last open crosscut, a check will be 
made for methane by a person qualified 
in the use of an approved detector. 

3. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Offite 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. , 

Dated: October 4, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-27313 Filed 10-15-84; 8:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-84-181-C] 


U.S. Steel Mining Co., inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

U.S. Steel Mining Co., Inc., 600 Grant 
Street, Room 1580, Pittsburgh, 
Pennsylvania 15230 has filed a petition 
to modify the application of 30 CFR 


75.1700 (oil and gas wells) to its Maple 
Creek No. 2 Mine (1.D. No. 36-03425) 
located in Washington County, 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that barriers be established 
and maintained around oil and gas wells 
penetrating coalbeds. 

2. The large majority of oil and gas 
wells passing through thé Pittsburgh 
seam of the mine were drilled and many 
were also abandoned between 1900 and 
1950, during which period no standards 
for drilling and plugging existed. Oil and 
gas sands are now nearly depleted, and 
no appreciable volume of gas comes 
from petroleum reservoirs. 

3. Petitioner states that requiring 
barriers to be established and 
maintained around such oil and gas 
wells would adversely affect the roof 
control plan, the mine ventilation plan 
would be unduly complicated, and the 
longwall mining plan would be 
jeopardized. 

4. Petitioner states that effective, safe 
methods of plugging wells rather than 
leaving barriers around them have been 
developed through a cooperative effort 
of the U.S. Bureau of Mines, the Energy 
Research and Development 
Administration, MSHA and the coal 
industry. 

5. As an alternate method, petitioner 
proposes that: 

(a) The well will be cleaned to a point 
not less than 200 feet below the bottom 
of the Pittsburgh seam; 

(b) The hole will be cleaned out to its 
original diameter and vertical profile: 

(c) The cleaning-out procedure will 
include the removal of all casing if 
practicable. If casing cannot be pulled, it 
will be ripped, perforated, cut, or 
otherwise interrupted at closely spaced 
intervals to ensure that plugging media 
will fill the annulus between all the 
remaining casing and the borehole 
walls; 

(d) The hole will be logged, including 
as a minimum, formation log (gamma 
ray, neutron), a caliper survey, and 
directional deviation survey; 

(e) If the cleaned-out hole liberates 
gas, a bridge plug will be placed at the 
bottom of the cleaned portion of the hole 
(in competent strata not less than 200 
feet below the bottom of the Pittsburgh 
seam) to prevent gas channeling through 
the cement plug. Tubing of suitable 
diameter will be run to approximately 10 
feet above the bridge plug; 





(f) If the cleaned-out hole does not 
liberate gas, the tubing will be run 
approximately 10 feet above the bottom 
of the cleaned-out hole, not less than 200 
feet below the bottom of the Pittsburgh 


seam; 

(g) The hole will be filled to the 
surface with gel weighing approximately 
14.5 pounds per — by pumping the 

el thro e tubing; 

; (h) Thaeiueded will be displaced 
from the hole by pumping an expanding 
cement slurry through the tubing using 
accepted oil well cementing procedures. 
The cement slurry will be of sufficient 
volume to obtain return at the surface to 
ensure complete filling of the hole to the 
surface with expanding cement; 

(i) A small quantity of steel turnings 
or other small magnetic particles will be 
incorporated in the uppermost few feet 
of cement to serve as a permanent 
magnetic monument; 

(j) Petitioner will mine through and 
remove segments of the wells between 
the mine pavement and roof during its 
normal mining cycle, and under the 
direct supervision of a certified official; 

({k) Petitioner will monitor the mine 
atmosphere during such mining through; 

{i} MSHA will be notified prior to the 
commencement of plugging operations, 
and prior to mining within 300 feet of the 
mining-through operations for each well; 

(m) Petitioner will sample for methane 
gas before, during, and immediately 
after mining through each well. When 
mining approaches 20 feet from a well 
bore, methane readings will be made 
with a hand-held methanometer at least 
once every ten (10) minutes during 
mining when mining within 20 feet 
distance from a well bore; 

(n) After the well bore is intercepted, 
the place will be examined and 
determined safe before mining 
continues; and 

(o) Petitioner will instruct personnel in 
the affected area to proceed with 
caution when mining into and through 
the well-support pillar, and especially 
diligent efforts will be made to assure a 
methane gas atmosphere of less than 
one percent in the affected area. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 


November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84~-27314 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-194-C] 


Westmoreland Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Westmoreland Coal Co., P.O. Drawer 
A & B, Big Stone Gap, Virginia 24219 has 
filed a petition to modify the application 
of 30 CFR 75.305 (weekly examinations 
for hazardous conditions) to its 
Quinwood No. 7 Mine (I.D. No. 46- 
01474) located in Nicholas County, West 
Virginia. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be examined in their entirety 
on a weekly basis. 

2. Adverse roof conditions in an 
approximately 1,000-foot area of the 2nd 
South Panel entries used as return 
aircourses make travel in such areas 
extremely hazardous. Rehabilitation of 
these areas would expose miners to 
hazardous working conditions. 

3. As an alternate method, petitioner 
proposes to establish check points 
immediately out by each end of the 
adverse roof conditions of the 2nd South 
Panel return aircourses. Air 
measurements and gas readings will be 
made weekly at each check point. A 
record of such measurements and 
readings will be recorded in a book kept 
on the surface at the mine. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 
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Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 64-27323 Filed 10-15-84; 8:45 am} 
BILLING CODE 4510-43-M 


[Docket No. M-84-193-C] 


Westmoreland Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Westmoreland Coal Company, P.O. 
Drawer A & B, Big Stone Gap, Virginia 
24219 has filed a petition to modify the 
application of 30 CFR 75.1303 
(permissible blasting devices) to its 
Quinwood No. 7 Mine (I.D. No. 46- 
01474) located in Nicholas County, West 
Virginia, its Eccles No. 6 Mine (I.D. No. 
46-015104) located in Raleigh County, 
West Virginia, and its Hampton No. 3 
Mine (I.D. No. 46-01283) and Hampton 
No. 4 Mine (I. D. No. 46-01282) both 
located in Boone County , West Virginia. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharpe gauge. 

3. The unit will be used with no more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with with iron leg 
wires 8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
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immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying . 
conditions of use for the unit and will 
install the manufacturer’s sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27324 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-220-C] 


Westmoreiand Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standards 


Westmoreland Coal Company, P.O. 
Drawer A & B, Big Stone Gap, Virginia, 
24219 has filed a petition to modify the 
application of 30 CFR 75.326 (aircourses 
and belt haulage entries) to its Holton 
Mine (I.D. No. 44-04197) located in Lee 
County, Virginia, its Wentz No. 1 Mine 
(I.D. No. 44~00302) and Wentz B Portal 
Mine {1.D. No. 4405559) both located in 
Wise County, Virginia. The petition is 
filed under Section 1C1{c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be separated from belt 
haulage entries and that air coursed 
through belt haulage entries not be used 
to ventilate active working places. 

2. As an alternate method, petitioner 
proposes to use the air from the belt 
haulage and/or track entries to ventilate 


active working places. In support of this 
request, petitioner proposes to install, 
with specific conditions, a low-level 
carbon monoxide detection system with 
monitors at specific locations in all belt 
entries used as intake aircourses. 

3. Petitioner states that the proposed 
alternate method would increase the 
differential pressure between the intake 
and return entries, provide for more 
effective ventilation of the mines, and 
will provide the same degree of safety 
for the miners affected as that afforded 
by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
(FR Doc. 84-27331 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-221-C] 


Westmoreland Coai Co.; Petition for 
Modification of Application of 
Mandatory Safety Standards 


Westmoreland Coal Company, P.O. 
Drawer A & B, Big Stone Gap, Virginia, 
24219 has filed a petition to modify the 
application of 30 CFR 75.1103—4{a) 
(automatic fire sensor and warning 
device systems) to its Holton Mine (LD. 
No. 4404197) located in Lee County, 
Virginia, its Wentz No. 1 Mine {LD. No. 
4400302) and Wentz B Portal Mine {I.D. 
No. 44-05559), both located in Wise 
County, Virginia. The petition is filed 
under Section 101(c) of the Federai Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that automatic fire sensor 
and warning device systems provide 
identification of fire within each belt 
flight. 

2. As an alternate method, petitioner 
proposes to use a fire sensor and 
warning device system that will be 
capable of identification of fire by 
activated sensor({s) rather than 
identification of fire within each belt 
flight. In support of this request, 


40507 


petitioner proposes to install, with 
specific conditions, a low-level carbon 
monoxide detection system with 
monitors at specific locations in all belt 
entries used as intake aircourses. 

3. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. Ail 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 


Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-2730 Filed 10-15-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-222-C] 


Westmoreland Coai Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Westmoreland Coal Company, P.O. 
Drawer A & B, Big Stone Gap, Virginia 
24219 has filed a petition to modify the 
application of 30 CFR 75.1105 (housing 
of underground transformer stations, 
battery-charging stations, substations, 
compressor stations, shops, and 
permanent pumps) to its Holton Mine 
(I.D. No. 44-04197) located in Lee 
County, Virginia, its Wentz No. 1 Mine 
(I.D. No. 44-00302) and Wentz B Portal 
Mine (1.D. No. 44—05559), both located in 
Wise County, Virginia. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follow: 

1. The petition concerns the 
requirements that underground 
transformer stations, battery-charging 
stations, substations, compressor 
stations, shops, and permanent pumps 
be housed in fireproof structures or 
areas, and that air currents used to 
ventilate such structures or areas be 
coursed directly into the return. 

2. As an alternate method, petitioner 
proposes that air currents, which are 
used to ventilate transformers, 
permanent pumps, and rectifiers, be 
used to ventilate active working places 





in lieu of being coursed directly into the 
return. In support of this request, 
petitioner proposes to install, with 
specific conditions, a low-level carbon 
monoxide detection system with 
monitors at specific locations in all belt 
entries used as intake aircourses. 

3. Petitioner states that the proposed 
alternate method would increase the 
differential pressure between the intake 
and return entries, provide for more 
effective ventilation of the mines, and 
will provide the same degree of safety 
for the miners affected as that afforded 
by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 

Dated: October 4, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

(FR Doc. 64-27327 Filed 10-15-84; 8:45 am] 

BILLING CODE 4510-43-M 


[Docket No. M-84-175-C] 


Wolf-Creek Collieries Co.; Petition for 
Modification of Application of 
' Mandatory Safety Standard 


Wolf-Creek Collieries Company, P.O. 
Box 179, Lovely, Kentucky 41231 has 
filed a petition to modify the application 
of 30 CFR 75.902 (low- and medium- 
voltage ground check monitor circuits) 
to its No. 4 Mine (1.D. No. 15-04020) 
located in Martin County, Kentucky. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follow: 

1. The petition concerns the 
requirement that low- and medium- 
voltage resistance grounded systems 
include a fail-safe ground check circuit 
to assure continuity which ground check 
circuit shall cause the circuit breaker to 
open when either the ground or pilot 
check wire is broken. 

2. The mine has been plagued by 
frequent power outages and a generally 
inconsistent power supply from the 
power company. With the use of 
undervoltage release breakers to meet 
the requriements of fail-safe ground 


monitoring, it is necessary after each 
power outage for a person to travel to 
each belt drive and reset the U.V.R. 
breakers before the belts can start and 
production can resume. Petitioner states 
that this procedure can be a safety 
problem because when the power blinks 
and comes back on, people are “dashing 
about madly” to get to the belt drives 
and put the breakers in. A sense of 
urgency often causes these people to 
take hasty, unplanned actions which can 
jeopardize the miners’ safety. 

3. As an alternate method, petitioner 
proposes to use contractors to obtain the 
same protection on belt starting 
equipment. Belt power contractors will 
be built into or permanently affixed to 
the transformer enclosure, properly 
separated and isolated from the other 
compnents of the unit. Ground 
continuity will be monitored at all times 
with an approved-type monitor. Upon 
loss of ground or pilot wire, the monitor 
would drop out all contractors that 
provide power to the drive unit and all 
related equipment. 

4. In addition to the grounding 
conductors in the cables, an exterior 
ground conductor will be run of copper 
wire properly sized to meet, the 
requirements of 30 CFR 75.701-4 and 
visible along the entire length. This 
exterior ground will be protected and 
solidly connected to the frame of all belt 
drive equipment receiving power from 
the transformer. All affected personnel 
will be trained in the circuit plans used 
at these locations, and covered in all 
electrical retraining classes with records 
kept and available for inspection. Under 
voltage release required by 30 CFR 
75.900 will be obtained by the electrical 
nature of contractors and relays, which 
drop out at 40 to 50 percent of the rated 
coil voltage. Prior to each startup, an 
audible alarm will be sounded for 30 
seconds that can be heard the full length 
of the conveyor. All start-up horns and 
all control voltage will be 12 volts D.C. 

5. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that-afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
November 15, 1984. Copies of the 
petition are available for inspection at 
that address. 
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Dated: October 4, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-27310 Filed 10-15-84; 8:45 am) 
BILLING CODE 4510-43-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Humanities Panel Meetings 


Agency: National Endowment for the 
Humanities. 

Action: Notice of Meetings. 

Summary: Pursuant to the provisions 
of the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
1100 Pennsylvania Avenue, NW., 
Washington, D.C. 20506: 

1. Date: November 1-2, 1984. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications submitted for the 
Humanities Projects in Media, Division 
of General Programs, for projects 
beginning after April 1, 1985. 

2. Date: November 5, 1984. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications submitted to the Research 
Translations Program: Germanic Panel, 
Division of Research Programs, for 
projects beginning after April 1, 1985. 

3. Date: November 13, 1984. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications submitted to the Research 
Translations Program: Classics Panel, 
Division of Research Programs, for 
projects beginning after April 1, 1985. 

4. Date: November 15-16, 1984. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications submitted to the 
Humanities Projects in Media, Division 
of General Programs, for projects 
beginning after April 1, 1985. 

5. Date: November 16, 1984. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 316. 

Program: This meeting will review 
applications submitted to the Research 

* Resources Program: Music Panel, 
Division of Research Programs, for 
projects beginning after April 1, 1985. 

The proposed meetings are for the 
purpose of panel review, discussion, 
evaluation and recommendation of 
applications for financial assistance 
under the National Foundation on the 
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Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
these meetings will be closed to the 
public pursuant to subsections (c)(4), (6) 
and (9)(B) of sections 552b of Title 5, 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 786-0322. 

Stephen J. McCleary, 

Advisory Committee Management Officer. 
[FR Doc. 84-27298 Filed 10-15-84; 6:45 am] 

BILLING CODE 7536~01-M 


NATIONAL SCIENCE FOUNDATION 


Advisory Panel For integrative Neural 
Systems Program; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Panel for Integrative 
Neural Systems Program. 

Date and Time: November 1 and 2, 1984: 
9:00 a.m. to 5:00 p.m. each day. 

Place: Room 628 on November 1, and Room 
643 on November 2, 1984. National Science 
Foundation, 1800 G. St., N.W., Washington, 
DC. 

Type of Meeting: Open 11/1—9:00 a.m. to 
10:00 a.m. Closed—remainder of scheduled 
time. : 

Contact Person: Dr. Kenneth Surrey, 
Program Director, Integrative Neural Systems 
Program, Room 320, National Science 
Foundation, Washington, D.C. 20550, 
Telephone (202) 357-7471. 

Summary Minutes: May be addressed from 
the Contact Person at the above stated 
address. 

Purpose of Meeting: To provide advice and 
recommendations concerning support for 
research in integrative neural systems. 

Agenda: Open—General discussion of the 
current status and future plans of the 


Integrative Neural Systems Program. 
Closed—To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 


M. Rebecca Winkler, 

Committee Management Official. 
October 11, 1984 

[FR Doc. 84-27265 Filed 10-15-84; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Panel for Linguistics; 
Meeting 


In accordance with Federal Advisory 
Committee Act, Pub. L. 92-463, as 
amended, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Panel for Linguistics. 

Date and Time: November 1 and 2, 1984; 
9:00 A.M. to 5:00 P.M. each day. 

Place: National Science Foundation, 1800 G 
Street, N.W., Room 523, Washington, D.C. 
20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Paul G. Chapin, 
Program Director, Linguistics Program, Room 
320, National Science Foundation, 
Washington, D.C. 20550 (202) 357-7696. 

Purpose of Meeting: To provide advice and 
recommendations concerning support for 
research in linguistics. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 


determinations by the Director, NSF, on July 
6, 1979. 

M. Rebecca Winkler, 

Committee Management Officer. 

October 11, 1984. 

(FR Doc. 27287 Filed 10-15-84; 8:45 am] 

BILLING CODE 7555-01-M 


Advisory Committee for Ocean 
Sciences; Meeting 


In accordance with the Federal 
Advisory Committee Act Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 


Name: Advisory Committee for Ocean 
Sciences (ACOS) 

Date and Time: November 1 and 2, 1984— 
9:00 A.M. to 5:00 P.M. each day 

Place: Room 351, National Academy of 
Science 21st & Pennsylvania Avenue, NW, 
Washington, DC 

Type of Meeting: Open 

Contact Person: Dr.M.Grant Gross, * 
Director, Division of Ocean Sciences Room 
609, National Science Foundation 
Washington, DC 20550, Telephone (202) 357- 
9639 

Summary Minutes: May be obtained from 
the Contact Person 

Purpose of Committee: To provide advice 
and recommendations concerning 
oceanographic research and its support by 
the NSF Division of Ocean Sciences 


Agenda 
1 November 
9:00 A.M. 


I—Opening Remarks and General 
Introductions 

II—Adoption of the Agenda 

I1I—Approval of Minutes from ACOS 
Meeting May 21-22, 1984 

IV—Update of the FY-85 Budget 

V—Status Reports by OCE Staff 

Vi—Presentation and Discussion of Activities 
of Other Agencies and Organizations 


12:00-1:00 Lunch 


Vil—Ocean Engineering: Needs in Ocean 
Science Research 

Vill—Regional-National Facilities and 
Infrastructure: Status and Requirements 

IX—Discussion and Update of Events and 
Current Status of ACOS Report—“The 
Emergence of a Unified Ocean Science: 
Directions for Progress and Quantum 
Growth in the Next Decade, and the Role 
for NSF” 

X—Status Reports and Discussion of New 
Directions in Ocean Sciences 

XI—Strategy for Discussion Items on 
November 2, 1984 


5:00 P.M. Adjourn for the Day 
Friday, 2 November 
9:00 A.M. 


XlI—Further Discussion of the Advisory 
Committee’s Report 





XHl—Further Discussion on New Directions 
in Ocean Sciences 


12:00—1:00 P.M. Lunch 


1:00 


XIV—Director’s Remarks (Schedule 
Permitting) 

XV—Further Discussion on Items XI and 
XIII, as Necessary 

XVi—Program Oversight Review of OCE 
Activities 

XVII—Determine Dates for Spring Meeting 

XVill—Other Business 


4:00 Adjourn 

M. Rebecca Winkler, 
Committee Management Officer. 
October 11, 1984. 

(FR Doc 84-27268 Filed 10-15-84; 8:45 am} 
BILLING CODE 7555-01-M 


Materials Research Advisory 
Committee; Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 


Name: Materials Research Advisory 
Committee. 

Place: Rooms 540, 543, 642, National 
Science Foundation, 1800 “G" Street, NW, 
Washington, DC 20550. 

Date: Thursday, November 1; Friday, 
Nove # ber 2; and Saturday, November 3, 
1984. 

Time: 9:00 a.m.—5:00 p.m., those days. 

Type of Meeting: 

Part Open—November 1, 9-1 (Open); 
November 1, 1-5 (Closed) 

Part Open—November 2, 9-1 (Open); 
November 2, 1-5 (Closed) 

Part Open—November 3, 9-1 (Closed); 
November 3, 1-5 (Open) 

Contact Person: Dr. Lewis H. Nosanow, 
Director, Division of Materials Research, 
Room 408, National science Foundation, 
Washington, DC, 20550, Telephone: (202) 357- 
9794. 

Summary Minutes: May be obtained from 
the Contact Person, Dr. Lewis H. Nosanow, at 
the above stated address. 

Purpose of Committee: To provide and 
recommendations concerning support of 
materials research. 


Agenda 


Thursday, November 1, 1984—9:00 a.m. to 
5:00 p.m. 


9:00 a.m.—Introductory remarks, overviews 
of the NSF, the Mathematical and 
Physical Sciences Directorate, and the 
Division of Materials Research (DMR) 

10:30 a.m.—Overviews of the Metallurgy, 
Ceramics and Electronic Materials, and 
Polymers Programs 

12:00 noon—Lunch 

1:00 p.m.—Oversight review of the 
Metallurgy, Ceramics and Electronic 
Materials, and Polymers Programs. 
Review and comparison of declined 
proposals (and supporting 


documentation) with successful awards 


including review of peer review and 
other privileged materials. 

5:00 p.m.—Adjourn 

Friday, November 2, 1984—9:00 a.m. to 5:00 

p.m. 

9:00 a.m.—Convene 

9:15 a.m.—Overview NSF activities which 
impact DMR such as the Office of 
Advanced Scientific Computing, the 
Presidential Young Investigator Awards, 
Engineering Research Centers. 


12:00 noon—Lunch 
1:00 p.m.—Oversight Review (Continued) 
5:00 p.m.—Adjourn 


Saturday, November 3, 1984—9:00 a.m. to 5:00 
p.m. 

9:00 a.m.—Convene 

9:15 a.m.—Oversight Review (Continued) 
12:00 noon—Lunch 

1:00 p.m.—Concluding Discussion 

5:00 p.m.—Adjourn 

Reasons for Closing: The Committee will 
be reviewing grants and declinations which 
contain the names of applicants, institutions 
and principal investigators and privileged 
information contained in declined proposals. 
This session will also include a review of the 
peer review documentation pertaining to the 
applicants. Thes matters are within 
exemptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10 (d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

M. Rebecca Winkler, 
Committee Management Officer. 
October 11, 1984. 

{FR Doc. 84~27266 Filed 10-15-84; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket Nos. 50-348 and 50-364] 


Alabama Power Co.; Environmental 
Assessment and Finding of No 
Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from the requirements of Footnote d-2(c) 
of Appendix A to 10 CFR Part 20 to 
Alabama Power Company (the licensee), 
for the Joseph M. Farley Nuclear Plant, 
Unit Nos. 1 and 2, located near the City 
of Dothan, Alabama. 


Environmental Assessment 


Identification of Proposed Action: The 
exemption would relax the requirement 
in Footnote d-2{c) fo Appendix A to 10 
CFR Part 20 which states, ‘No 
allowance is to be made for the use of 
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sorbents against radioactive gases or 
vapor.” The exemption would allow the 
use of a radioiodine protection factor of 
50 for certain respiratory protection 
canisters used by workers at Alabama 
Power Company's Farley 1 & 2 facilities. 
The staff's technical evaluation of this 
request will be published in a safety 
evaluation for the use of a radioiodine 
protection factor for GMR-1 Canisters. 

The exemption is responsive to the 
licenee’s application for exemption date 
January 13, 1984, as supplemented by 
letters dated Febraury 10 and 13, March 
5, and May 8, 1984. 

The need for the Proposed Action: The 
proposed exemption is needed because 
the features described in the licensee’s 
request are potential means to reduce 
occupational exposure to radiation for 
some tasks at the Farley facilities. 

Environmental Impacts of the 
Proposed Action: The proposed 
exemption will most likely reduce the 
work effort and occupational exposure 
for some tasks at the Farley facilities. 
As stated in the staff's preliminary 
Safety Evaluation Report: 


The utilization of air purifying respirators 
in lieu of air-supplied or self-contained 
apparatuses, where possible, can result in 
personrem reductions of from 25% to 50% for 
several major tasks. The light weight, less 
cumbersome air purifying respirators (i.e., 
GMER-I canisters) provide increased comfort 
and mobility in most cases, resulting in 
increased worker efficiency and decreased 
time on-the-job. The licensee has provided a 
task analysis which shows that the use of 
GMR-1 casnisters at Farley would result in 
significant dose saving and would be an 
effective ALARA (“a low as is reasonably 
achievable”) measure. 


With regard to potential radiological 
impacts to the general public, the 
proposed exemption involves features 
located entirely within the resticted area 
as defined in 10 CFR Part 20. It does rot 
effect radiological plant effluents and 
has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant radiological 
environmental impacts associated with 
the proposed exemption. 

Alternative Use of Resources: This 
action involves no use of resources not 
previously considered in the Final 
Enviromental Statement (construction 
permit and operating license) for the 
Joseph M. Farley Nuclear Plant, Unit 
Nos. 1 and 2. 

Agencies and Persons Consulted: The 
NRC staff reviewed the licensee's 
request and consulted with an NRC 
contractor at Los Alamos National 
Laboratory. 
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Findings of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 
Based upon the foregoing inviromental 
assessment, we conclude that the 
proposed action will not have a 
significant effect on the quality of the 
human envoirnment. 

For further details with respect to this 
action, see the application for the 
exemption dated January 13, 1984, and 
supplements dated Feburary 10, and 13, 
March 5 and May 8, 1984, which are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, DC, 
and at the local public document room 
at 212 Burdeshaw Street, Dothan, 
Alabama 36301. 

Dated at Bethesda, Maryland this 2d day of 
October 1984. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Regulations. 

[FR Doc. 84-27286 Filed 10-15-04; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-395] 


South Carolina Electric and Gas Co. 
and South Carolina Public Service 
Authority; Environmental Assessment 
and Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of relief from the 
requirements of Section XI of the ASME 
Boiler and Pressure Vessel Code as 
allowed by 10 CFR 50.55a to South 
Carolina Electric & Gas Company and 
South Carolina Public Service Authority, 
for the Virgil C. Summer Nuclear 
Station, Unit 1 located in Fairfield 
County, South Carolina. 


Environmental Assessment 


Identification of Proposed Action: The 
proposed action would provide relief 
from hydrostatic testing requirements of 
the ASME Code/Section XI for a weld at 
a 2-inch half coupling in the feedwater 
system. The proposed relief is in 
response to the licensee's request for 
relief dated August 1, 1984. 

The Need for the Proposed Action: 
The weld needs to be cut in order to 
perform a fiberoptics inspection of the 
installed steam generator preheater 
baffle. The proposed relief is needed 
because performing the hydrostatic test 
would be extremely difficult, impractical 
and expensive. 

Environmental Impacts of the 


Proposed Action: The proposed relief 
will provide alternate examinations 
such that there is adequate assurance of 
the structural integrity of the component 
described in the licensee’s request. 
Consequently, the probability of an 
accident has not been increased and the 
post-accident radiological releases will 
not be greater than previously 
determined nor does the proposed relief 
otherwise affect radiological plant 
effluents. Therefore, the Commission 
concludes that there are not significant 
radiological environmental impacts 
associated with this proposed relief. 

With regard to potential non- 
radiological impacts, the proposed relief 
involves features located entirely within 
the restricted area as defined in 10 CFR 
Part 20. It does not affect non- 
radiological plant effluents and has no 
other environmental impact. Therefore, 
the Commission concludes that there are 
no significant non-radiological 
environmental impacts associated with 
the proposed relief. 

Alternative Use of Resources: This 
action involves no use of resources not 
previously considered in the Final 
Environmental Statement for the Virgil 
C. Summer Nuclear Station, Unit 1. 

Agencies and Persons Consulted: The 
NRC staff reviewed the licensee’s 
request and dit not consult other 
agencies or persons. 


Findings of No Significant Impact 


The Commission has determined not 
to prepare an environmental impact 
statement for the proposed relief. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for relief 
dated August 1, 1984, which is available 
for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555, and at the Fairfield County 
Library, Garden and Washington 
Streets, Winnsboro, South Carolina, 
29180. 

Dated at Bethesda, Maryland, this 10th day 
of October 1984. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 84-27288 Filed 10-15-84; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-322-OL] 


Long Island Lighting Co. (Shoreham 
Nuclear Power Station, Unit 1); Order 
Establishing Scheduling for Remainder 
of Diesel Engine Hearing 


October 10, 1984. 

Atomic Safety and Licensing Board; before 
Administrative Judges: Lawrence Brenner, 
Chairman, Dr. George A. Ferguson, Dr. Peter 
A. Morris. 


The evidentiary hearing in this 
proceeding will be resumed on October 
22, 1984, at 10:30 am, at the previously 
used New York State Court of Claims in 
Hauppauge, New York. 

The resumed hearing will begin with 
the issue of the diesel engine cylinder 
blocks, starting with LILCO’s witnesses. 
After witnesses for all parties on that 
subject have testified, the Board will 
hear the testimony of Suffolk County's 
witnesses on the issue of pistons. 

The expected schedule for the 
remaining weeks of the hearing, as 
necesary, will be: 


1. October 22 (10:30 am}—October 24 
(5:00 pm) 


2. October 29 (10:30 am)—November 2 
(12:00 noon) 


3. November 7 (9:00 am)—November 9 
(12:00 noon) 


If a further hearing week is 
unexpectedly necessary, it will begin on 
November 13, at 10:30 am. 

As the parties know, Judge Ferguson 
is a part-time member of the Atomic 
Safety and Licensing Board Panei. Due 
to his teaching schedule and 
responsibilities as a Professor of 
Nuclear Engineering at Howard 
University in Washington, DC, Judge 
Ferguson will be unable to attend most, 
and perhaps all, of the evidentiary 
hearing sessions after October 31. At 
such hearing sessions, the Board will 
preside as a two judge panel quorum 
pursuant to 10 CFR 2.271(d). Judge 
Ferguson will, of course, read the 
transcripts of the hearing sessions he is 
unable to attend. 

It is so ordered. 

Bethesda, Maryland, October 10, 1984. 

For the Atomic Safety and Licensing Board. 
Lawrence Brenner, 

Chairman, Adminisirative Judge. 
[FR Doc. 64-27289 Filed 10-15-84; 8:45 am] 
BILLING CODE 7590-01-M 





[Docket No.: 50-483] 


Union Electric Co. (Callaway Piant, Unit 
1); Exemption 


Union Electric Company (the licensee) 
is the holder of Operating License No. 
NPF-25 which authorizes operation of 
the Callaway Plant, Unit 1 at power 
levels not in excess of 3411 megawatts 
thermal. The facility is a pressurized 
water reactor (PWR) located at the 
licensee's site in Callaway County, 
Missouri. The license provides among 
other things, that it is subject to all rules, 
regulations, and Orders of the 
Commission now or hereafter in effect. 

Paragraph [I1.D.2(b){ii) of Appendix J, 
10 CFR Part 50 requires a full pressure 
air lock test after each air lock is opened 
during periods when containment 
integrity is not required. By letter dated 
July 31, 1984, the licensee requested an 
exemption to Appendix J which would 
allow reduced leakage testing of 


containment air locks following periods 


when containment integrity is not 
required by the Technical 
Specifications. Whenever the plant is in 
cold shutdown (Mode 5) or refueling 
(Mode 6), containment integrity is not 
required. However, if an air lock is 
opened during Mode 5 and 6, paragraph 
(IIL.D.2{b){ii) of Appendix J requires that 
an overall air lock leakage test at not 
less than Pa be conducted prior to plant 
heatup and startup (i.e., entering Mode 
4). The existing air lock doors are so 
designed that a full pressure, i.e., Pa 
(48.0 psig), test of an entire air lock can 
only be performed after strong backs 
(structural bracing) have been installed 
on the inner door. Strong backs are 
needed since the pressure exerted on 
the inner door during the test is in a 
direction opposite to that of the accident 
pressure direction. Installing strong 
backs, performing the test, and removing 
strong backs, require at least 6 hours per 
air lock, during which access through 
the air lock is prohibited. Therefore, the 
licensee has requested that, for those air 
locks which have not had maintenance 
performed on them, the testing, 
requirements of paragraph III.D.2(b)(iii) 
be conducted at the pressure specified 
in the Callaway Technical 
Specifications (10.0 psig) rather than Pa. 

If the periodic 6-month test of 
paragraph III.D.2(b)(i) of Appendix J and 
the test required by paragraph 
Iil.D.2(b){iii) of Appendix J are current, 
no maintenance has been performed on 
the air lock, and the air lock is properly 
sealed, there should be no reason to 
expect the air lock to leak excessively 
just because it has been opened in Mode 
5 or Mode 6. Accordingly, the staff 


concludes that the applicant's proposed 
approach of substituting the seal 
leakage test of paragraph IIL.D.2(b)(iii) 
for the full pressure test of paragraph 
IIl.D.2.(b){ii) of Appendix J is acceptable 
when no maintenace has been 
performed on an air lock. Whenever 
maintenance has been performed on an 
air lock, the requirements of paragraph 
IIL.D.2{b)({ii) of Appendix J must still be 
met by the licensee. Therefore, an 
exemption from this requirement [10 
CFR Part 50, Appendix J, Paragraph 
III.D.2.{b){ii)] is justified and acceptable 
for Callaway Plant, Unit 1. 


sti 


Based on the staff's evaluation 
findings, conclusions, and 
recommendations above, the 
Commission has determined that, 
pursuant to 10 CFR 50.12(a), the 
exemption requested by the licensee's 
letter of July 31, 1984, is authorized by 
law and will not endanger life or 
property or the common defense and 
security, and is otherwise in the public 
interest. The Commission hereby grants 
to the licensees an exemption from the 
requirements of 10 CFR art 50, Appendix 
J, paragraph II.D.2(b){ii). Pursuant to 10 
CFR 51.32, the Commission has 
determined that the issuance of the 
exemption will have no significant 
impact on the environment. An 
Environmental Assessment and Finding 
of No Significant Impact was Noticed in 
the Federal Register on September 17, 
1984 (49 FR 36460). 

This Exemption is effective upon issuance. 

For the Nuclear Regulatory Commission. 

Dated at Bethesda, Maryland this 5th day 
of October 1984 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 

{FR Doc. 84-27287 Filed 10-15-84; 6:45 am] 

BILLING CODE 7590-01-M 


{Docket No. 40-8829] 


Wyoming Fuel! Co.; Final Finding of no 
Signifcant Impact Regarding issuance 
of Source and Byproduct Material 
License SUA-1441 for Operation of 
Crow Butte Research and 
Development Insitu Project in Dawes 
County, NE 


Agency: U.S. Nuclear Regulatory 
Commission. 

Action: Notice of Finding of No 
Significant Impact. 

(1) Proposed Action. 

The U.S. Nuclear Regulatory 
Commission (the Commission) is issuing 
Source and Byproduct Material License 
SUA-1441 authorizing Wyoming Fuel 
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Company to perform research and 
development scale uranium insitu leach 
activities at their Crow Butte Project 
Site located in Dawes County, 
Nebraska. 

(2) Reasons for Finding of No 
Significant Inpact. 

The Commission's Uranium Recovery 
Field Office has prepared an 
Environmental Assessment for the 
proposed action. Based on this 
assessment, the Commission has 
determined that an Environmental 
Impact Statement for this particular 
action is not warranted. 

The Environmental Assessment 
performed by the Commission's staff 
evaluated potential impacts on surface 
and ground waters due to excursions, 
evaporation pond seepage and/or spills, 
ground-water restoration and surface 
discharges of treated effluents. 
Additionally, the assessment evaluation 
potential impacts on-site and off-site 
due to radiological releases which may 
occur during the-course of the proposed 
operations. Documents used in 
preparing the assessment included 
Licensee's submittals of Federal 11, 
1983, July 18, 1983, August 1983, October 
1983, October 27, 1983 and April 16, 
1984; U.S. NRC Regulations and 
Regulatory Guides, and professional 
publications. In addition, the NRC staff 
conducted a site visit on July 7, 1983. 

Based on these evaluations, the 
Commission's staff has determined that 
the proposed operations will not have a 
significant effect on the quality of the 
human environment. Specific reasons 
for making this determination are &s 
follows: 

(a) Ground-water contro] and 
monitoring is sufficient for detecting 
either vertical or horizontal excursions. 

(b) The evaporation ponds are lined to 
prevent leakage of waste solutions into 
the subsurface. Additionally, the leak 
detection system beneath the liner 
should detect any leakage which may 
occur to assure that corrective acjjon is 
promptly taken. 

(c) Radiological releases from the 
proposed operations will be small and 
closely monitored to detect potential 
problems. 

(d) Radioactive wastes will be 
disposed of at a licensed radioactive 
waste disposal site, and 

(e) The proposed restoration and 
reclamation plans should be sufficient to 
return affected land and ground water to 
its pre-mining conditions. On a 
parameter-by-parameter basis, ground- 
water quality will be returned to as 
close to original quality as is reasonably 
achievable. 
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This one together with the 
environmental assessment setting forth 
the basis for the finding is available for 
public inspection and copying at the 
Commission's Uranium Recovery Field 
Office at 730 Simms Street, Suite 100, 
Golden, Colorado, and at the 
Commission's Public Document Room at 
1717 H Street NW., Washington, D.C. 


Dated at Denver, Colorado, this 3rd day of 
October, 1984. 

For the Nuclear Regulatory Commission. 
Edward F. Hawkins, 
Chief, Licensing Branch 1, Uranium Recovery 
Field Office, Region IV. 


Summary 

This Environmental Assessment was 
prepared by the staff of the U.S. Nuclear 
Regulatory Commission (NRC) and 
issued by the Commission's Uranium 
Recovery Field Office, Region IV. 

1. This action is administrative. 

2. The proposed action is the issuance 
of Source Material and Byproduct 
Material License SUA-1441 to Wyoming 
Fuel Company (WFC) for 
implementation of Crow Butte In Situ 
Leach Research and Development 
Project, Docket No. 40-8829, in 
accordance with the company’s 
statement in its application and 
accompanying environmental report. 

The proposed project consists of 
solution extraction (in situ leaching) 
operations involving uranium ore 
deposits within the Wyoming Fuel 
Company, Crow Butte ISL Project site in 
Dawes County, Nebraska. Research and 
development activities will include a 100 
gallons per minute (gpm) process plant, 
two small evaporation ponds and two 
(5) five-spot wellfield patterns within .83 
acres (.34 hectares) for the requested 
authorization. The project has an 
estimated lifetime of about 24 to 48 
months for extraction and restoration 
operations. 

3. Summary of environmental impacts 
and adverse effects: 

a. The site has historically been used 
for livestock grazing. The R&D solution 
extraction project will encompass 
approximately 6.7 acres (2.7 hectares) on 
the land surface with less than 1 acre 
(.42 hectares) subject to intense activity. 
Less than 1 acre of ground water will be 
involved in the operation. All disturbed 
surface areas will be reclaimed and 
returned to a condition suitable for their 
original use, livestock grazing. 

b. The long-term effects of the 
research and development project on 
ground-water use are expected to be 
minimal. Ground water in the ore zone 


within the immediate area of the well 
pattern is expected to temporarily 
contain increased concentrations of 
radioactive and toxic elements during 
the operation of all wellfields. The 
restoration goal will be to return this 
water baseline conditions on an 
indicator-by-indicator basis. Surface 
water will not be affected by normal 
operations. 

c. There are no discharges of liquid 
effluents from the Crow Butte ISL 
Project site authorized by the proposed 
license. Atmospheric effluents are 
expected to be within acceptable limits, 
and the effects will be insignificant. 

4. The action that the Commission is 
considering is the issuance of a source 
material license pursuant to Title 10, 
Code of Federal Regulations, Part 40. 
The alternatives available are to issue 


’ the license, with the appropriate 


conditions or to deny the application 
and not issue the license. The selection 
of either alternative is based on a 
consideration of a number of factors 
related to protection of health, safety, 
and the environment. 

5. This Environmental Assessment 
will be made available to the public and 
to government agencies in October 1984. 

6. From the analyses and evaluations 
made in this appraisal, it is proposed 
that, if a source material license is 
issued, it contain the following 
conditions: 

(1) Authorized Place of Use: N¥SE%, 
Section 19, T31N, R51W, Dawes County, 
Nebraska, approximately 4.5 road miles 
(7.3 Km) southeast of Crawford and 70 
road miles (112.7 Km) north of 
Scottsbluff. 

(2) Authorized Use: For uranium 
recovery from pregnant lixiviant in 
accordance with statements, 
representations, and conditions 
contained in the licensee’s February 11, 
1983 Report, enclosed with License 
Application Form NRC-2, Sections 2.1, 
3.1, 3.2, 3.3, 5.1-5.6, 5.7, and 6.0, and in 
supplements dated July 12, 1983, August 
1983, October 1983, October 27, 1983 and 
April 16, 1984. Wherever the word “will” 
is used in the licensee’s submittals, it 
shall denote a requirement. 
Notwithstanding the above, the 
following conditions shall override any 
conflicting statements contained in the 
licensee's application and supplements. 

(3) Variation from the sodium 
bicarbonate-carbonate leach solution 
with either hydrogen peroxide or oxygen 
added as proposed by the licensee is 
prohibited. 

(4) The baseline water quality data 
submitted by the licensee to the NRC 
and shown in Appendix A of this 


40513 


Environmental Assessment shall be 
used to establish upper control limits 
and restoration criteria. Additional 
preoperational data is needed to obtain 
a minimum of three (3) samples for 
baseline determination in monitoring 
wells PM-2, 3, 5, 8, 9, 10, and 11, and all 
proposed production wells in wellfield 
No. 1 and No. 2 with exception of PT-2, 
7, 8, and 9. These wells shall be sampled 
and analyzed for the chemical indicators 
given in Appendix A-1A of this EA. The 
results shall be provided to the USNRC, 
Uranium Recovery Field Office, as an 
attachment to the proposed UCL’s 
required in License Condition (8). 

(5) The NRC has reviewed and 
approved the license’s preliminary 
restoration plan as discussed in Section 
6.1 of their February 11, 1983 Source , 
Material License application. At least 
ninety (90) days prior to termination of 
mining activities, the licensee shall 
submit the specific plan for ground- 
water quality restoration at the test site 
including a description of restoration 
methods, a list of water quality 
indicators for which the composite 
restoration stream and represenative 
injection and recovery well water 
samples are to be analyzed and 
projected schedule of activity. The 
licensee shall notify the NRC within 


thirty (30) days of any subsequent 


changes in he restoration method. 
Injection of additional chemical agents 
is prohibited. 

Restoration of the production aquifer 
ground water and any other ground 
waters that may be affected by mining 
operations shall be initiated within sixty 
(60) days after solution mining 
operations have been terminated. The 
goal of restoration shall be to return the 
ground-water quality, on an indicator- 
by-indicator basis, to baseline for each 
monitoring, injection and recovery well. 
The licensee shall provide written 
notification to NRC, Uranium Recovery 
Field Office, that restoration activities 
are being initiated.  - 


During restoration operations, the 
licensee shall sample and analyze the 
composite restoration stream every 
other week. Sampling and analysis of 
representative injection or recovery 
wells in the wellfields shall be done on a 
monthly basis to monitor differences in 
the restoration progress within the 
wellfield. Sampling and analysis of all 
monitor wells shall continue on a 
routime operational basis as defined in 
Condition (7). 

(6) The post-restoration monitoring 
plan shall consist of water sampling and 
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analysis of all production wells, as well 
as any monitor wells affected by mining 
operations, for the full suite of baseline 
indiators as shown in Appendix A-1A 
of this EA on a monthly basis for a 
minimum of six months to document 
stabilization of the ground-water 
quality. 

(7) Monitor wells PM-1, 2, 3, 4, 5, 6, 7, 
8, 9, 10, and 11 shall be used for ground 
water quality monitoring during solution 
mining operations and during ground- 
water restoration. The NRC shall require 
that the excursion indicators for these 
wells include the following: chloride, 
conductivity, sulfate, alkalinity and 
sodium. These wells shall be sampled 
and analyzed for the excursion 
indicators biweekly. Water level 
elevations in these wells shall also be 
measured, prior to sampling, once every 
two (2) weeks. Once per quarter, a set of 
samples from all monitor wells, 
including the private wells within one 
(1) km of the restricted area boundary, 
shall be analyzed for the full suite of 
baseline indicators as shown in 
Appendix A-1A of this EA. results shall 
be reported graphically and in tabular 
form in the quarterly reports required in 
Condition (23). 

(8) Upper Control Limit (UCL) criteria 
to be applied to monitor wells to 


determine when action must be taken to . 


control excursions suring mining shall 
be based upon the premining baseline 
water quality data collection outlined in 
Condition (4). Proposed upper control 
limits for the excursion indicators listed 
in Condition (7) shall be submitted to 
the NRC prior to injection of lixiviant. 
NRC approval of the UCL’s shall be in 
the form of a license amendment. The 
upper control limit for each excursion 
indicator shall be defined, on a well-by- 
weil basis, as the maximum 
representative baseline water quality 
value plus 20%. 

If two UCL values are exceeded in a 
well, or if one UCL value is exceeded by 
20% of the UCL, the licensee shall take 
another water sample within twenty- 
four (24) hours and analyze it for at least 
the five (5) excursion indicators listed in 
Condition (7) above. If the second 
sample does not indicate violation of the 
UCL’s, a third sample shall be taken 
within fourty-eight (48) hours from the 
first sample. If neither the second or 
third sample indicate violation of the 
UCL'’s, the first sample shall be 
considered in error. If the second or 
third sample indicates a violation of the 
UCL/’s, the well in question shall be 
placed in excursion status. An excursion 
is confirmed if two or more UCL values 
are exceeded or if one UCL value is 
exceeded by 20% of the UCL or more. 


Corrective action to mitigate the 
situation shall be initiated by the 
licensee when an excursion is confirmed 
and the NRC shall be notified by 
telephone within twenty-four (24) hours 
and within five (5) days in writing from 
the time the confirmation sample was 
taken. Corrective actions shall be 
maintained until the excursion is 
concluded. In addition to corrective 
actions, monitoring shall be intensified; 
sampling frequency and analysis of 
excursion satus wells shall be at least 
once every seven (7) ays for the five (5) 
indicators listed in Condition (7) above, 
as long as those wells are on excursion 
status. An excursion is considered 
concluded when the concentrations of 
excursion indicators are below the 
concentation levels defining an 
excursion for three (3) consecutive one- 
week samples. 

If corrective actions have not been 
effective within sixty (6) days of 
excursion confirmation, the injection of 
lixiviant shall be terminated in the 
wellfield on excursion. Resumption of 
injection at the wellfield shall require’ 
NRC approval in the form of a license 
amendment. 

(9) A formal report of events 
describing the corrective actions taken 
and detailed graphs and tables of all 
sample analyses shall be maintained 
during excursions as described in 
Condition (8) above to document actions 
and the ensuing results. This report 
along with pre-excursion and post- 
excursion data obtained from the 
analysis of at least two separate 
samples taken before and after an 
excursion, shall be submitted to the 
NRC as part of the routine quarterly 
reports required in Condition (23). 

(10) Baseline water level elevations 
for each monitor well shall be defined 
and submitted to the NRC prior to 
injection of lixiviant. In addition, prior 
to injection of lixiviant in the wellfields, 
the applicant shall circulate ground 
water through the system to stabilize 
water levels. The licensee will provide 
for NRC approval, sufficient data to 
show water levels have been stabilized. 
Upon NRC approval of water level 
stabilization the licensee wil! monitor 
water levels in the monitoring wells 
prior to sampling in accordance with 
License Condition (7). 

Net flow rates for the wellfields shall 
be recorded whenever monitor well 
water levels are measured; barometric 
pressure at the site or vicinity and its 
effect on water levels shall slso be 
recorded. Hydrologic monitoring shall 
continue as described in this condition 
until restoration of the ore zone begins. 
An evaluation of the net flow balance, 
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along with water level data, in graphical 
and tabular form, shall be submitted in a 
separate section of each quarterly 
report, as described in Condition (23) 
below, until the monitoring is 
discontinued. 

(11) The site of the waste storage 
ponds shall be that site investigated in 
the report entitled, “Soils Engineering 
Report, Wyoming Fuel Company, Crow 
Butte Project, Pilot Test Pond Area,” by 
Fisher, Harden and Fisher, dated 
December 1982. 

(12) The licensee shall construct, 
operate and maintain the waste pond 
system in accordance with the 
statements, drawings, conclusions, 
specifications and recommendations in 
the licensee’s October 1983 response to 
questions on Section 4.2 of their license 
application. Any waste disposal 
technique other than the waste storage 
ponds, as described above, will require 
prior NRC approval by license 
amendment. 

(13) The licensee shall notify the 
Uranium Recovery Field Office, USNRC, 
Denver, Colorado, at least three (3) 
weeks prior to the completion of 
construction of the ponds to provide 
adequate time for on-site inspections by 
the NRC. The licensee shall also submit 
a report detailing the construction 
methods, construction controls, quality 
assurance programs, and testing 
methods that were actually utilized in 
the construction of the ponds and the 
installation of the leak detection system 
and liner. This report shall slso provide 
locations of field tests and all test 
results obtained during construction and 
as-built drawings showing details of 
construction of the various components 
of the pond. 

(14) The licensee shall at all times 
maintain sufficient reserve capacity in 
the evaporation pond system to enable 
the transfer of the contents of a pond to 
other ponds in the event of a leak. In the 
event of a leak and subsequent transfer 
of liquid, the freeboard requirements 
outlined in the licensee's responses to 
NRC questions on Section 4.2 of the 
application dated October 1983, shall be 
discontinued while the liner is being 
repaired. 

(15) The volume of discharges to the 
evaporation ponds shall be recorded. In 
addition, quarterly grab samples of the 
discharge shall be analyzed for calcium, 
chloride, bicarbonate sodim, uranium, 
radium-226, sulfate and TDS. These 
analyses shall be reported in the 
quarterly report. 

(16) The licensee shall perform daily 
visual inspections of all evaporation 
pond embankments, daily 
measurements and recording of pond 
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freeboard and daily checks of the leak 
detection system. Any fluid detected in 
the standpipes of the pond leak 
detection system shall be analyzed for 
calcuim, chloride, alkalinity, sodium, 
uranium, sulfate, and TDS. Should 
analyses indicate that the pond is 
leaking, the NRC, Uranium Recovery 
Filed Office, shall be notified by 
telephone within forty-eight (48) hours of 
verification and the pond level shall be 
lowered by transferring its contents into 
the other cell so that repairs can be 
made. Water quality samples taken at 
the standpipe shall be analyzed for at 
least chloride and TDS at least once 
every seven (7) days during the leak 
period and once every seven (7) days for 
at least two weeks following repairs, if 
any liquid is detected in the standpipes. 
Additionally, water samples collected at 
the standpipe shall be analyzed for all 
eight (8) parameters above at least once 
per month during the leak period. 

A written report shall be filed with the 
NRC, Uranium Recovery Field Office, 
within thirty (30) days of first notifying 
the NRC that a leak exists. This report 
shall include all available analytical 
data and shall describe the action taken 
to stop the leak and the results of that 
action. 

(17) the licensee shall immediately 
notify the Uranium Recovery Field 
Ofice, P.O. Box 25325, Denver, Colorado 
80225, by telephone within fourty-eight 
(48) hours, of any failure of an 
evaporation pond, any break or rupture 
of any pipeline, or any similar failure of 
any other fluid or material conduit or 
storage facility which results in an 
uncontrolled release of radioactive 
materials, or of any unusual conditions 
which if not corrected could lead to such 
a failure. Such notification shall be 
followed, within seven (7) days, by 
submittal of a written report detailing 
__the conditions leading to the failure or 
potential failure, corrective actions 
taken, and results achieved. This 
requirement is in addition to the 
requirements of 10 CFR Part 20. 

(18) Final disposition of radioactive 
solid process and evaporation pond 
residues (byproduct material) shall be at 
a licensed radioactive waste disposal 
site. 

(19) The uranium recovery plant shall 
be operated at a maximum flow rate of 
one-hundred (100) gallons per minute. 

(20) Further treatment of the 
yellowcake slurry such as heat or 
vacuum drying is prohibited. 

(21) The licensee shall conduct 
mechanical well integrity tests on each 
injection or recovery well before each 
well is put into service. The mechanical 
well integrity tests shall be conducted in 
accordance with the Nebraska 


Department of Environmental Control 
(DEC) permit. If any well casing failing 
the integrity test cannot be repaired or 
corrected, the well shall be plugged and 
a in eccordance with the 
Nebraska DEC permit. The results of the 
well integrity tests shall be submitted to 
the NRC prior to wellfield operation and 
injection of lixiviant. 

(22) Flow rates on each injection and 
recovery well and manifold pressures on 
the entire system shall be measured at 
least once per day and recorded on a 
daily operational log. During wellfield 
operations, injection pressures shall not 
exceed the integrity test pressure at the 
injection well heads. 

(23) A quarterly report shall be 
submitted to the NRC, Uranium 
Recovery Field Office, that summarizes 
the status of the R&D in situ test 
program, with supporting analytical data 
and evaluations regarding important 
environmental aspects of the operations 
such as water quality and water level 
data, lixiviant migration control, waste 
generation volumes, volumes and 
representative chemical analyses of 
injected lixiviant and pregnant solution 
produced. The quarterly report shall 
also contain the production data for the 
R&D facility. For the first two quarters, 
the operational data sheets, including 
such data as flow rates, chemical 
balance and injection pressures shall be 
included as an attachment to the 
quarterly report. The remaining 
quarterly reports will summarize the 
operational data, with the operational 
data sheets maintained on site. The 
Nebraska DEC Mining Monitoring 
Report (Figure 3.3.05) can be utilized as 
part of the quarterly report for the 
operational data. The quarterly report 
shall include all data on environmental 
monitoring as well as ground-water 
data. All water quality and water level 
data shall be presented in tabular and 
graphical form, with a written summary 
explaining what the data show. 

(24) Any surface discharge of liquids 
is prohibited. 

(25) This license shall not be 
terminated until the NRC has 
determined that all site reclamation, 
decommissioning, and wellfield 
restoration have met all applicable 
standards and regulations. 

(26) All sampling and monitoring data, 
calibration records, reports on audits, 
inspections, and other analyses, training 
records, and safety meeting minutes, as 
well as any subsequent reviews, 
investigations, and corrective actions, 
shall be documented. Unless otherwise 
specified in the U.S. Nuclear Regulatory 
Commission regulations, all such 
documentation shall be maintained for a 
pericd of at least five (5) years. 


(27) The licensee shall notify, in 
writing, the U.S. Nuclear Regulatory 
Commission, Uranium Recovery Field 
Office, P.O. Box 25325, Denver, Colorado 
80225, at least six (6) weeks prior to 
commencing mining operations so that 
an NRC inspection may be conducted to 
review the licensee’s development and 
implementation of administrative and 
operating procedures and monitoring 
programs. 

(28) The licensee shall perform 
monthly surveys for natural uranium in 
the restricted area with the exception 
that they shall be increased to weekly 
for any area meeting the requirements of 
an “airborne radioactivity area” as 
described in 10 CFR 20.203(d), and an 
investigation of the cause of any high 
levels shall be made. Records shall be 
maintained of these investigations and 
results be furnished to the NRC in the . 
quarterly reports described under 
License Condition (23). 

The licensee shall perform monthly 
surveys for radon or radon progeny in 
the restricted area inhabited by workers 
with the exception that radon or radon 
progeny surveys shall be increased to 
weekly if the radon or radon progeny 
concentrations are found to exceed 8 
pCi/1 or 0.08 WL (Working Levels), 
respectively. Such weekly sampling 
shall be maintained until four (4) 
consecutive weekly samples exhibit less 
than 8 pCi/] or 0.08 WL. The licensee 
shall also be required to monitor on a 
monthly basis radon concentrations at 
near and the site boundary. Prior to 
commencing operations and within sixty 
(60) days of the issuance of this license, 
the licensee shall submit to the Uranium 
Recovery Field Office, for NRC review 
and approval in the form of a license 
amendment, the designated locations for 
surveys of airborne natural uranium and 
radon or radon progeny. 

The calculation of internal exposure 
to radon, radon progeny, or natural 
uranium shall be based on a Time 
Weighted Exposure (TWE) calculation 
incorporating a consideration of both 
occupancy times and average airborne 
working levels or activity 
concentrations. If occupancy times are 
established as an average for each 
category of worker, the licensee shall 
also, by means of a semiannual time 
study, determine the basis upon which 
average occupancy periods are 
established. 

If any worker reaches or exceeds 25 
percent of the maximum permissible 
exposure limits as specified in 10 CFR 
Part 20 based upon a calculated TWE 
for the week or the calendar quarter, 
dependent on the solubility of the 
material, the Health Physics Technician 





(HPT) shall initiate an investigation of 
the employee's work record and 
exposure history to identify the source 
of the exposure. 

Necessary corrective measures shall 
be taken to ensure reduction of future 
exposures to as low as is reasonably 
achievable. Records shall be maintained 
of these investigations and results 
furnished to the NRC in the quarterly 
reports described in License Condition 
(23). 

(29) Any changes in the process flow 
sheet, illustrated and described in 
Fugure 3.1-6 of the license application 
dated February 11, 1983, shall require 
the approval of the Corporate Radiation 
Safety Officer (CRSO) and shall be 
submitted to the U.S. Nuclear 
Regulatory Commission. Uranium 
Recovery Field Office, for prior approval 
in the form of a license amendment. 

(30) Release of equipment, materials, 
or packages from the restricted area 
shall be in accordance with “Annex C— 
Guidelines for Decontamination of 
Facilities and Equipment Prior to 
Release for Unrestricted Use or 
Termination of Licenses for Byproduct, 
Source, or Special Nuclear Material,” 
dated November 1976. 

(31) All radiation monitoring, 
sampling, and detection equipment shall 
be recalibrated after each repair and as 
recommended by the manufacturer or at 
least semiannually, whichever is more 
frequent. In addition, all radiation 
survey instruments shall be 
operationally checked with a radiation 
source before each use. 

(32) The license is hereby exempted 
from the requirements of § 20.203(e)(2) 
of 10 CFR Part 20 for posting areas 
within the facility, provided that all 
entrances to the restricted area are 
conspicuously posted with the words, 
“CAUTION—ANY AREA OR ROOM 
WITHIN THIS FACILITY MAY 
CONTAIN RADIOACTIVE 
MATERIAL.” 

(33) The licensee shall maintain a 
quality assurance program for all 
sampling and analyses performed as 
part of the in-plant radiation safety, 
ground-water and environmental 
monitoring programs that includes all of 
the recommended elements of a quality 
assurance program specified in USNRC 
Regulatory Guide 4.15, “Quality 
Assurance for Radiological Monitoring 
Programs (Normal Operations)—Effluent 
Stream and the Environment.” In 
addtion, prior to commencing operations 
and within ninety (90) days of issuance 
of this license, the licensee shall submit 
to the USNRC, Uranium Recovery Field 
Office, for approval in the form of a 
license amendment, complete 


specifications for this quality assurance 
program. 

(34) Prior to operation of wellfield No. 
1, the licensee shall submit for NRC 
review and approval the location of two 
observation wells to be used to observe 
restoration along peripheral streamlines 
and contaminant transport outward 
along a path midway between 
production wells. The observation wells 
will be at least four (4) inches in 
diameter and screened over the same 
interval as the production wells. 
Baseline water quality data for the 
observation wells will be collected and 
analyzed in accordance with the 
requirements of License Condition (4). 
During restoration the licensee shall 
sample the observation wells every 
other week for the first four months and 
monthly thereafter. These observations 
well samples shall be analyzed for a 
minimum of conductivity, pH, alkalinity, 
sodium, sulfate, chloride. If restoration 
monitoring of these observation wells 
indicates that restoration has not been 
achieved at the completion of the 
proposed restoration program, the 
licensee will be required to drill 
additional wells and design a new 
pumping-injection scheme to restore the 
aquifer. the NRC will review and 
approve the location of the new wells 
and the new pumping and injection 
scheme prior to implementation. 

(35) The NRC has reviewed and 
concurred with the Nebraska 
Department of Environmental Control's 
surety cost estimate for restoration of 
the Crow Butte site. The licensee shall 
maintain a surety to cover all ground- 
water restoration and all reclamation 
and decommissioning, including the cost 
of offsite disposal of radioactive solid 
process or evaporation pond residues 
and a decontamination survey. Surety 
arrangements covering the cost of 
restoration of Crow Butte ISL Site and 
the costs of decontamination, 
decommissioning, and reclamation of 
above-grade facilities shall be provided 
by Nebraska DEC Bond. The licensee 
will submit to the NRC a copy of the 
surety bond prior to beginning 
operations. At least ninety (90) days 
prior to the expiration date of existing 
Nebraska DEC Bond or of any 
subsequent sureties, or any revision to 
existing surety arrangements, the 
licensee shall submit a copy of the 
proposed new surety or revision, and 
supporting documentation providing a 
detailed basis for the covered 
restoration, reclamation and 
decommissioning costs, to the NRC, 
Uranium Recovery Field Office, for 
review and approval. Surety 
arrangements shall be updated at least 
annually to account for inflation. 
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7. The position of the NRC is as 
follows: 

Solution extraction of uranium is a 
developing technology. Uncertainties 
regarding environmental impacts, 
particularly with respect to ground- 
water contamination and the 
effectiveness of ground-water 
restoration techniques, have been 
recognized. Testing and data collection 
in a research and development project is 
proposed by the applicant to reduce the 
uncertainties. The scope of an R&D 
facility is sufficiently limited in size to 
enable continued development of 
solution mining technology without 
significant environmental risk. 


(FR Doc. 84-27284 Filed 10-15-84; 8:45 am] 
BILLING CODE 7590-01-M 


[NUREG-0800] 


Standard Review Plan for the Review 
of Safety Analysis Reports for Nuclear 
Power Plants; Issuance and Availability 
Revised SRP Section 18.0 and 18.1 and 
Appendix A to SRP Section 18.1 


The U.S. Nuclear Regulatory 
Commission (NRC) has published a 
revision to section 18.0, “Human Factors 
Engineering—Introduction,” section 18.1, 
“Control Room,” and Appendix A to 
SRP section 18.1, “Evaluation Criteria 
for Detailed Control Room Design 
Reviews” of NUREG-0800, “Standard 
Review Plan for the Review of Safety 
Analysis Reports for Nuclear Power 
Plants,” LWR Edition (SRP). 

The revision consists of SRP section 
18.0, Rev. 1; section 18.1, Rev. 0; and an 
appendix to section 18.1, Appendix A, 
Rev. 0. The revised SRP sections 
incorporate the resolution of TMI Action 
Plan item I.D.1, “Control Room Design 
Reviews” of Supplement 1 to NUREG- 
0737—“Requirements for Emergency 
Response Capability” (Generic Letter 
82-33). The acceptance criteria and 
guidelines incorporated into SRP section 
18.1 and Appendix A to this section are 
a formalization of criteria that were 
previously approved and issued in 
Supplement 1 to NUREG-0737 as 
Generic Letter 82-33 dated December 17, 
1982. Appendix A to section 18.1 was 
formerly Draft NUREG-0801, 
“Evaluation Criteria for Detailed Control 
Room Design Review, Draft Report for 
Comment.” A notice of availability and 
request for public and industry 
comments on NUREG-0801 was 
published in the Federal Register on 
November 13, 1981 (46 FR 56087). 

The revised SRP sections are effective 
immediately. A copy is expected to be 
available in the Public Document Room 
within two weeks. Copies of the revised 
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SRP sections or of the complete 
Standard Review Plan, NUREG-0800, 
Accession No. PD-81-920199, are 
available for purchase from the National 
Technical Information Service, 5285 Port 
Royal Road, Springfield, Virginia 22161; 
telephone (703) 487-4650, 

Dated at Bethesda, Maryland this 10th day of 
October 1984. 

For the Nuclear Regulatory Commission. 
Hareld R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

{FR Doc. 84-27285 Filed 10-15-84; 8:45 am] 

BILLING CODE 7590-01-M 


POSTAL RATE COMMISSION 


[Docket No. MC84-1] 


Mail Classification Schedule, 1984 
Special Fourth-Class Mail Phase I 
(Library Rate); Establishment of 
Briefing Schedule in MC84-1, Phase I! 
(Library Rate) 


Issued October 11, 1984. 

Notice is hereby given that on 
October 3, 1984, the United States Postal 
Service filed a request for establishment 
of a briefing schedule for consideration 
of issues associated with a proposal 
submitted by Association of American 
Publishers, Inc. and Recording Industry 
Association of America (AAP/RIAA) in 
this proceeding. This order grants the 
Postal Service's request and provides 
notice of the establishment of a briefing 
schedule in Phase II of this proceeding. 

Initially in this proceeding, on May 18, 
1984, the Postal Service filed a request 
with the Postal Rate Commission for 
recommended decisions on changes to 
the Domestic Mail Classification 
Schedule (DMCS), to permit computer- 
readable media containing prerecorded 
information, and books containing at 
least eight printed pages to be mailed as 
special fourth-class mail. This filing has 
been assigned Docket No. MC84-1. 

At the September 12, 1984 prehearing 
conference APP/RIAA filed a motion to 
expand the MC84~1 docket. In that 
motion, AAP/RIAA requested that the 
Commission recommend a decision on a 
change to the DMCS computer-readable 
media to be mailed at library rate. 
Specifically, AAP/RIAA requested “an 
opportunity to present arguments in 
support of their position and proposed a 
briefing schedule.” Motion at 2. 

On September 26, 1984, AAP/RIAA 
filed a memorandum in support of its 
motion to expand the docket in response 
to the Presiding Officer’s direction at the 
prehearing conference that the parties 
file comments on the procedural and 


substantive issues raised by the AAP/ 


~ RIAA motion. Tr. at 17. 


On September 26, the Postal Service 
simultaneously filed a Motion for 
Acceptance of Stipulation and 
Agreement and Reply to the Motion of 
AAP/RIAA to Expand the Docket. The 
Stipulation and Agreement concerns the 
Postal Service's initial request and is 
limited to special fourth-class mail. 
Stipulation at 2. Notably, AAP/RIAA is 
a signatory of the Stipulation and 
Agreement. The Postal Service urges 
that we not delay in recommending a 
decision regarding the Stipulation and 
Agreement and provide interested 
parties with notice and an opportunity 
to intervene in proceedings involving 
AAP/RIAA's library rate mail proposal. 
Reply at 3, 6. 

We agree with the Postal Service that 
parties solely interested in the Postal 
Service's request as it relates to special 
fourth-class mail should not be 
compelled to wait for a decision on the 
Stipulation and Agreement until the 
issues surrounding AAP/RIAA's 
proposals are resolved. The Commission 
strives to promote the settlement of 
issues in its cases. In this proceeding, 
the parties have been cooperative and 
pursued informal settlement procedures. 
As a result, we have a stipulation and 
agreement before us. We believe that 
the parties should not be discouraged 
from making such efforts when it is 
clear, at least in the immediate 
proceeding that two issues are not 
interdependent, and we can very well 
consider and dispose of them 
separately. Therefore, we are 
considering the AAP/RIAA's proposal 
as distinct and separate from the 
request of the Postal Service so that the 
parties can benefit from a recommended 
decision on that Stipulation and 
Agreement as soon as possible. We 
think that this can be accomplished 
practically and efficiently by 
designating the Postal Service’s request 
as Phase I of this proceeding and 
separating it from AAP/RIAA's proposal 
which is designated as Phase II of 
Docket MC84-1. 

We also agree with the Postal Service 
that parties that may be interested in the 
AAP/RIAA’s library rate proposal 
should be provided with notice and an 
opportunity to intervene. Accordingly, 
this notice will be published in the 
Federal Register. Any person not 
already participating, and desiring to be 
heard with reference to the proposal 
submitted by AAP/RIAA and to become 
a party to the proceeding should file a 
notice of intervention. Notices of 
intervention must be filed with the 
Secretary, Postal Rate Commission, 
Washington, D.C. 20268 on or before 


October 26, 1984, and must be in 
accordance with section 20 of the 
Commission's rules of practice (39 CFR 
3001.20). Alternatively, persons seeking 
limited participation, but who do not 
wish to become parties may, on or 
before October 26, 1984, file a written 
notice of limited participation, pursuant 
to section 20a of the Commission's rules 
of practice (39 CFR 3001.20a). In 
addition, persons wishing to express 
their views informally, and not desiring 
to become a party or limited participant, 
may file comments pursuant to section 
20b of the Commission's rules, 39 CFR 
3001.20b. 

The AAP/RIAA motion to expand the 
docket, which contains the request for a 
recommended decision on a change to 
the Domestic Mail Classification 
Schedule to permit computer-readable 
media and guides prepared for use with 
such media to be mailed at library rate, 
is on file with the Commission and 
available for public inspection during 
regular business hours. 

The Postal Service filed an October 3, 
1984 request stating that parties should 
only be allowed to file responses to 
AAP/RIAA’s memorandum filed on 
September 26, 1984 in the form of reply 
memorandum. However, we recognize, 
as the Postal Service has pointed out in 
its September 26 Reply, that some 
procedural confusion has been 
generated by the course of events in this 
proceeding, including the separate filing 
of the Agreement and Stipulation limited 
to special fourth-class mail. In light of 
this, we believe that fairness requires 
that interested parties be provided with 
the opportunity to file legal memoranda 
on the procedural and substantive 
issues concerning AAP/RIAA's library 
rate proposal. Accordingly, we are 
establishing the following briefing 
schedule. 

Initial Briefs Exchanged: November 2, 
1984. 

Reply Briefs Exchanged: November 16, 
1984. 

The Director, Office of the Consumer 
Advocate (OCA), Stephen A. Gold, will 
represent the interest of the general 
public in this phase of the proceeding. 
During this proceeding, he will direct the 
activities of Commission personnel 
assigned to assist him, and neither he 
nor such personnel will participate in or 
advise as to any Commission decision in 
this case. See 39 CFR 3001.8. He will 
supply, for the record, at the appropriate 
time, the names of all Commission 
personnel assigned to assist him in this 
case. In this proceeding, the OCA shall 
be separately served with three copies 
of all filings in addition to, and 
simultaneously with, service on the 





Commission of the 25 copies required by 
section 10{c) of the rules of practice. 39 
CFR 3001.10(c). 
By order of the Commission. 
Charles L. Clapp, 
Secretary. 
[FR Doc. 84-27297 Filed 10-15-84; 8:45 am] 
BILLING CODE 7715-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 14182 (812-5684)] 


E.F. Hutton & Co., et al.; Application for 
Order Amending Prior Order 


October 5, 1984. 

Notice is hereby given that Hutton 
Telephone Trust First Tax-Free 
Exchange Series and Subsequent Series 
(the “Trust”), One Battery Park Plaza 
New York, New York 10004, registered 
under the Investment Company Act of 
1940 (the “Act”’) as a unit investment 
trust, and E.F. Hutton & Company Inc. 
(“E.F. Hutton”), the sponsor, depositor 
and principal underwriter of the Trust 
(“Applicants”), filed an application on 
July 25, 1984, to amend a Commission 
order dated February 24, 1984 
(Investment Company Act Release No. 
13787) (the “Prior Order”).-The Prior 
Order, pursuant to sections 6{c) and 
17(b) of the Act, granted an exemption 
from the provisions of section 17(a) of 
the Act to permit E.F. Hutton, as 
principal, to purchase the Trust's 
portfolio securities, issued under the 
dividend reinvestment plans of 
American Telephone & Telegraph 
(“AT&T”) and the seven regional 
holding companies divested by AT&T 
(the “Regional Companies”), at a price 
equal to the Trust's tax basis in the 
shares acquired under the plans (“Plan 
Shares”). Applicants seek to amend the 
Prior Order to permit E.F. Hutton, as 
principal, to purchase Plan Shares at a 
price equal to the price used to 
determine the number of Plan Shares to 
be issued to the Trust, less 1% of the 
aggregate price so determined. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below, and to the Act for a statement of 
the relevant statutory provisions. 

Applicants state that the Trust was 
designed to provide-holders of AT&T 
common stock, through an exchange of 
their AT&T shares for units of the Trust, 
with a convenient method of 
maintaining an equity interest in AT&T 
and the Regional Companies. Applicants 


state that a second series of the trust 
was established after implementation of 
AT&T's plan of reorganization and was 
designed to provide holders of AT&T 
shares and the shares of the Regional 
Companies, through an exchange of 
their shares for units of the Trust, with a 
convenient method of maintaining their 
equity interests in AT&T and the 
Regional Companies. The Trust's 
investment portfolio consists exclusively 
of AT&T’s and the Regional Companies’ 
common stock. 


Applicants state that, in April 1984, 
unitholders began receiving monthly 
income distributions from the Trust. 
Both AT&T and the Regional Companies 
have adopted similar dividend 
reinvestment plans (the “Plans”) that 
may result in the purchase of Plan 
Shares by the Trust. Applicants state 
that the trust can participate in the Plans 
only if the Trustee determines that 
participation likely will increase the net 
dividend income of the Trust, and that 
Plan Shares will be sold to provide cash 
for payment of dividends. Under the 
Plans, the price of Plan Shares 
“purchased” with reinvestment 
dividends is equal to 95% of the average 
of the daily high and low sale prices of 
AT&T and Regional company shares on 
The New York Stock Exchange (the 
‘NYSE”) for the period of five trading 
days ending on the day of such purchase 
(which is the dividend payment date on 
AT&T and Regional Company shares). 
E.F. Hutton has agreed to purchase Plan 
Shares from the Trust, immediately upon 
receipt, at a price equal to the Trust’s 
tax basis in the shares. Applicants state 
that an Internal Revenue Service ruling 
provides that the tax basis for each Plan 
Share is equal to the average of the high 
and low sale prices on the NYSE on the 
dividend payment date. 


Applicants submit that the price at 
which E.F. Hutton presently purchases 
Plan Shares does not recognize the 
purchaser's risk. Accordingly, 
Applicants propose that E.F. Hutton 
purchase Plan Shares at a price equal to 
100% of the average of the daily high 
and low sales prices of the shares on the 
NYSE for the period of five trading days 
ending on the day of purchase, less 1% 
of the aggregate purchase price so 
determined. Applicants submit that the 
proposed pricing formula would permit 
E.F. Hutton to reduce its risk of loss 
from purchases of Plan Shares, while 
providing the Trust an attractive, 
objectively determined price for the 
shares it receives pursuant to the Plans. 


Applicants assert that E.F. Hutton 
typically attempts to reduce the risk of 
buying Plan Shares by estimating the 
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average high and low sales price on the 
day of purchase and attempting to sell 
the shares at the estimated price during 
that day. Currently, E.F. Hutton must 
estimate the price and attempt to sell 
the entire amount of Plan Shares in one 
day at the estimated price. Under the 
proposed formula, E.F. Hutton could 
attempt to protect itself by selling 
approximately 20% of the Plan Shares on 
each of the five days at the estimated 
price fer that day. Applicants assert 
that, while E.F. Hutton would still bear 
significant risk of loss in purchasing 
Plan Shares, the ability to spread price 
estimates and sales over five days 
should reduce E.F. Hutton’s exposure to 
loss. Applicants further assert that the 
1% deduction from the five-day average 
price reflects E.F. Hutton’s exposure to 
loss. 

Applicants assert that the proposed 
change in the method of calculating the 
price to E.F. Hutton of Plan Shares, is 
fair and reasonable and does not 
involve overreaching on the part of any 
person concerned and that the proposed 
transaction is consistent with tht policy 
of the Trust and the general purposes of 
the Act. Applicants further assert that 
granting the requested amendment 
would be appropriate in the public 
interest and consistent with the 
protection of investors because it would 
enhance E.F. Hutton’s ability and 
willingness to purchase Plan Shares 
from the Trust, and, therefore, the 
Trust's ability to increase its income 
through participation in the Plans. 
Applicants assert that they have not 
been able to find a party not affiliated 
with the Trust who would be willing to 
enter into an arrangement to purchase 
Plan Shares from the Trust at a fixed 
price. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than October 30, 1984, at 5:30 p.m., do so 
by submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of the request should be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or, in the case of an 
attorney-at-law, by certificate) shall be 
filed with the request. After said date, 
an order disposing of the application 
will be issued unless the Commission 
orders a hearing upon request or upon 
its own motion. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27295 Filed 10-15-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 23446 (70-7024)] 


Louisiana Power & Light Co.; Proposal 
for Pollution Control Financing; 
Exception From Competitive Bidding 


October 5, 1984. 


Louisiana Power & Light Company 
(“Company”), an electric utility 
subsidiary of Middle South Utilities, Inc. 
(“Middle South”), 142 Delarande Street, 
New Orleans, Louisiana, 70174, a 
registered holding company, has filed a 
proposal with this Commission pursuant 
to sections 6(a), 7, 9{a), 10, and 12(d) of 
the Public Utility Holding Company Act 
of 1935 (“Act”) and Rules 44{a), 44{b)(3), 
50(a)(2), and 50(a)(5). 

In order to meet certain federal and 
state pollution control standards at Unit 
3 of its Waterford Steam Electric 
Generating Station (“Waterford 3”) in» 
St. Charles Parish, Louisiana, the 
Company is constructing and installing 
certain pollution control and solid waste 
disposal facilities (“Facilities”). To 
finance some or all of these Facilities, 
the Company proposes to enter into a 
sale agreement and supplements and/or 
amendments (“Sale Agreement”) with 
the Parish of St. Charles Louisiana 
(“Parish”). The Parish is to enter into a 
trust indenture and supplement (“Trust 
Indenture”) with a trustee (“Trustee”). 
Pursuant to the Trust Indenture, the 
Parish is to issue and sell in one or more 
series its pollution control revenue 
bonds (“Bonds”) in an aggregate 
principal amount not to exceed 
$105,000,000. The Bond sale proceeds 
(net of any underwriter’s discount or 
other expenses payable from such 
proceeds) are to be deposited with the 
Trustee and applied to the cost of the 
Facilities. Under the Sale Agreement, 
the Company is to sell the Facilities to 
the Parish for cash, and simultaneously 
repurchase the Facilities from the Parish 
for a purchase price, payable in 
installments for a period of years. The 
purchase price will be sufficient 
(together with any other moneys held by 
the Trustee) to pay the principal, the 
premium, if any, and the interest on such 
series or Bonds as they become due and 
payable. The installment payments are 
to be made directly to the Trustee 
pursuant to an assignment and pledge 
thereof by the Parish to the Trustee. 


Upon the occurrence of certain events 
relating to the construction or operation 
of Waterford 3 or the Facilities, the 
Bonds will be redeemable by the Parish, 
at the direction of the Company. Any 
series of the Bonds may be made subject 
to a mandatory cash sinking fund. The 
Bonds will be subject to mandatory 
redemption in certain other cases. The 
payments by the Company in such 
circumstances shall be sufficient 
(together with any other moneys held by 
the Trustee under the Trust Indenture 
and available for the purpose) to pay the 
principal of the outstanding Bonds to be 
retired or redeemed at that time, 
together with interest accrued or to 
accrue thereon to the retirement or 
redemption date and any redemption 
premium. The Bonds will have a term of 
not more than 30 years. 

The Sale Agreement and the Trust 
Indenture may provide for a fixed 
interest rate for one or more series of the 
Bonds and/or for an adjustable interest 
rate for one or more. As to series having 
an adjustable interest rate, the interest 
rate during the first Rate Period (the 
period during which the interest rate on 
such Bonds of a particular series is 
fixed) will be determined in discussions 
between the Company and the 
purchasers and will be based on the 
current tax-exempt market rate for 
comparable bonds having a maturity 
comparable to the length of the initial 
Rate Period. Thereafter, for each Rate 
Period, the interest rate on such Bonds 
(a) will, if no Bonds are tendered for 
repurchase, be determined by the 
appointed Indexing Agent based upon 
an index, derived from the then current 
market level for comparable securities 
or (b), if any of such Bonds are tendered 
for repurchase, will be that rate 
sufficient to remarket all tendered 
Bonds of such series at their principal 
amount. At the time of each adjustment, 
the interest rate will be no greater than 
120% nor less than 80% of such index, 
subject to a maximum rate of interest of 
15% per annum prior the Fixed Rate 
Date (the date from which the interest 
rate borne by Bonds of such series 
would be fixed until maturity) and a 
maximum rate of interest of 18% per 
annum for the period on and after the 
Fixed Rate Date. 

The initial Rate Period will commence 
on that date when interest begins to 
accrue on Bonds of such series. Upon 
the termination of the initial Rate 
Period, each Rate Period thereafter, 
other than the period commencing on 
the Fixed Rate Date, will be a one year 
period. If the Fixed Rate Date for the 
Bonds of any series shall not have been 
fixed, the date which would have 
otherwise been the Anniversary Date 


40519 


(the first day of any Rate Period | 
subsequent to the initial Rate Period, 
other than the last Rate Period if such 
shall begin on the Fixed Rate Date) shall 
be the Fixed Rate Date. 

Bondholders will have the right to 
tender their Bonds and have them 
purchased at a price equal to the 
principal amount plus any accrued 
unpaid interest on each Anniversary 
Date and on the Fixed Rate Date. A 
Tender Agent will be appointed to 
facilitate the transfer of any Bonds. Any 
holders of Bonds wishing to have Bonds 
purchased will be required to deliver 
them to the Tender Agent 15 to 30 days 
preceding the purchase date. All 
obligations of the Company with respect 
to the purchase of Bonds so tendered 
will be terminated following the Fixed 
Rate Date. 

Under the Sale Agreement the 
Company will be obligated to pay 
amounts equal to the amounts to be paid 
by the Tender Agent. Such amounts are 
to be paid by the Company on the dates 
such payments by the Tender Agent are 
to be made. However, the obligation of 
the Company to make any payment 
under the Sale Agreement would be 
reduced by the amount of any other 
moneys available, including the 
proceeds of the sale of such Bonds by 
the Remarketing Agent who will, upon 
delivery of the Bonds by holders to the 
Tender Agent for purchase, use its best 
efforts to resell the Bonds at a price, 
equal to their stated principal amount at 
an annual interest rate of 80% to 120% of 
the index for the Rate Period established 
by the Indexing Agent. Under certain 
circumstances, Bonds may be 
remarketed at a discount (not to exceed 
5% of the principal amount). 

Adjustable interest rate Bonds will be 
subject to optional redemption, at the 
direction of the Company, in whole at 
any time, or in part from time to time, 
prior to and including the Fixed Rate 
Date. On each Anniversary Date and on 
the Fixed Rate Date the Bonds are 
redeemable at 100% of their principal 
amount or on each date six months after 
the Anniversary Date at 100% of their 
principal amount plus a premium not to 
exceed 0.125% plus any accrued or 
unpaid interest. After the Fixed Rate 
Date and at the direction of the 
Company, such Bonds will be subject to 
optional redemption, in whole or in part. 

In order to obtain a more favorable 
rating and improve marketability, the 
Company may, in connection with and 
in support of any one or more series of 
the Bonds, arrange for an irrevocable 
letter of credit from a bank (“Bank”) in 
favor of the Trustee. Payments with 
respect to principal, premium, if any, 





interest and purchase obligations in 
connection with such series of the 
Bonds, coming due during the term of 
such letter of credit, would be secured 
by, and payable from funds drawn 
under the letter of credit. In order to 
induce the Bank to issue such letter of 
credit, the Company would enter into a 
reimbursement agreement with the Bank 
whereby the Company would agree to 
reimburse the Bank for all amounts 
drawn under its letter of credit, 
according to terms specified. 

* In the event that an irrevocable letter 
of credit is either not obtainable or not 
obtainable on acceptable terms, the 
Company may seek to improve the 
rating and the marketability of the 
Bonds by the authentication of one or 
more series of its first mortgage bonds 
(“First Mortgage Bonds”) under the 
Company's Mortgage and Deed of Trust, 
dated April 1, 1944, as supplemented 
and to be further supplemented 
(“Mortgage”). 

The First Mortgage Bonds would 
evidence the obligation of the Company 
under the Sale Agreement to pay those 
installments of the purchase price of the 
Facilities which correspond to payments 
of the prinicpal and accrued interest of 
the Bonds. The First Mortgage Bonds 
will be issued on the basis of unfunded 
net property additions and pledged to 
the Trustee under the Trustee Indenture. 
The First Mortgage Bonds (i) would bear 
interest at a rate equal to the interest 
rat@per annum on the Bonds (ii) would 
bear no interest or (iii) would bear 
interest at annual rates of interest borne 
by outstanding series of the Company's 
first mortgage bonds. In the case of [ii) 
or (iii), the aggregate principal amount of 
the First Mortgage Bonds would be 
equal to the principal amount of the 
Bonds plus up to 7 months (7/12) of the 
maximum annual interest payable on 
the Bonds. 

It is contemplated that the respective 
series of the Bonds will be sold by the 
Parish pursuant to arrangements with 
the Underwriter and/or by private 
placement in a negotiated sale or 
negotiated sales. The Company will not 
be party to such underwriting 
arrangement or sales; however, the Sale 
Agreement will provide that the terms of 
the Bonds, and their sale by the Parish, 
shall be satisfactory to the Company. 

The Company understands that 
interest payable on the Bonds will be 
exempt from Federal income taxes 
under the provisions of section 103 of 
the Internal Revenue Code of 1954, as 
amended. Additionally, the Company 
requests a finding of the Commission 
that competitive biddings is 
inappropriate. 


The proposal and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by November 1, 1984, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
isues or fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as it may be 
amended, may be authorized. 

For the Commisson, by the Office of Public 
Utility Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-27294 Filed 10-15-84; 8:45 am) 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[Application No. 09/09-5352] 


ABC Capital Corp.; Application for 
License To Operate as a Small 
Business Investment Company 


Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to § 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1984)), for a license to 
operate as a small business company 


. (SBIC) under the provisons of the Small 


Business Investment Act of 1958, as 
amended (the Act), (15 U.S.C. 661 et 
seq.), and the Rules and Regulations 
promulgates thereunder. 
Applicant: ABC Capital Corporation 
Address: 2225 West Commonwealth 
Avenue, Suite 216, Alhambra, 
California 91801 
The proposed officers, directors and 
shareholders of the Applicant are as 
follows: 


Name, Position, and Percent of 
Ownership 


Anne B. Cheng, 700 S. Carriage Circle, 
Anaheim, California 92807, President 
and Chairman of the Board, 30% 

Kao H. Cheng, 700 S. Carriage Circle, 
Anaheim, California 92807; Director, 
20% 

Miaw Y. H. Cheng, 700 S. Carriage 
Circle, Anaheim, California 92807; 30% 
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Chao Y. Cheng, 700 S. Carriage Circle, 
Anaheim, California 92807; 20% 

Donald T. Young, 930 N. Monterey 
Street, #227, Alhambra, California 
91801; Financial Consultant and 
Director - 


Susan F. Tseng, 2613 Roscomare Road, 
Los Angeles, California 90077; 
Treasurer and Assistant Secretary 

Cecillia Chi, 2545 West Garvey Avenue, 
#8, Alhambra, California 91801; 
Secretary 


The Applicant, a California 
Corporation, will begin operations with 
$1,000,000 of private capital and conduct 
its activities principally in the State of 
California. 

As a small business investment 
company under section 301(d) of the 
Act, the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Act and will provide assistance solely to 
small concerns which will contribute to 
a well balanced national economy by 
facilitating ownership in such concerns 
by.persons whose participation in the 
free enterprise system is hampered of 
social or economic disadvantages. 


Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 


Notice is hereby given that any person 
may, not later than 30 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment, 
Small Business Administration, 1441 “L” 
Street, NW., Washington, D.C. 20416. 


A copy of this notice should be 
published in a newspaper of general 
circulation in the Alhambra, California 
area. 


Dated: October 4, 1984. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies.) 


Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

[FR Doc. 84-27276 Filed 10-15-84; 8:45 am] 
BILLING CODE 8025-01-M 
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[License No. 07/07-0091) 


United Missouri Capital Corp.; 
issuance of a Small Business 
investment Company License 


On June 12, 1984, a notice was 
published in the Federal Register (49 FR 
24192) stating that an application has 
been filed by United Missouri Capital 
Corporation, 928 Grand Avenue, First 
Floor, Kansas City, Missouri 64106, with 
the Small Business Administration 
(SBA) pursuant to § 107.102 of the 
Regulations governing small business 
investment companies (13 CFR 107.102 
(1984)) for a license as a small business 
investment company. 

Interested parties were given until 
close of business June 12, 1984, to submit 
their comments to SBA. No comments 
were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information, SBA 
issued License No. 07/07-0091 on 
September 21, 1984, to United Missouri 
Capital Corporation to operate as a 
small business investment company. 


Dated: October 2, 1984. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
[FR Doc. 84-27277 Filed 10-15-84; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 
{CGD 84-075] 


Niantic River, CN; Public Hearing on 
Proposed Bridge 

AGENCY: Coast Guard, DOT. 

ACTION: Notice of public hearing. 


SUMMARY: Notice is hereby given that 
the Commandant has authorized a 
public hearing be held by the 
Commander, Third Coast Guard District 
in conjunction with the Federal 
Highway Administration and the State 
of Connecticut at Waterford, 
Connecticut. The purpose of the hearing 
is to consider an application from the 
State of Connecticut to replace the 
existing Route 156 Bridge across the 
Niantic River, mile 0.1, between East 
Lyme and Waterford, Connecticut. All 
interested parties may present data, 
views and comments, orally or in 
writing concerning the impact of the 


proposed bridge on the environment and 
its effect on navigation. The Federal 
Highway Administration is the lead 
federal agency and in 1977 prepared an 
Environmental Impact Statement (EIS). 
The State of Connecticut is presently 
preparing a reevaluation of the EIS. 
DATE: November 15, 1984 from 7:00 PM 
until all speakers in attendance wishing 
to comment have provided comments. 
aponess: Waterford High School, 20 
Rope Ferry Road, Waterford, 
Connecticut. 

FOR FURTHER INFORMATION CONTACT: 
William Heming, Bridge Administrator, 
Third Coast Guard District, Governors 
Island, New York, New York 10004, 212- 
668-7994. 

SUPPLEMENTARY INFORMATION: The 
character of the proposed work is to 
replace the existing swing bridge with a 
bascule drawbridge on an alignment 
south of the existing alignment. The 
proposed minimum vertical clearance is 
30 feet above mean high water through 
the navigational channel with the bridge 
in the closed position and unlimited in 
the open position. A horizontal 
clearance of 100 feet will be provided 
between the fender of the bascule piers 
measured normal to the axis of the 
channel. The existing bridge will remain 
in operation during the construction 
period and will be removed upon 
completion of the new stucture. During 
the construction period a 65-foot 
horizontal clearance will be provided 
through the project vicinity. The existing 
swing bridge provides nine feet of 
vertical clearance in the closed position 
above mean high water and unlimited in 
the open position. A 65-foot horizontal 
clearance is provided through the main 
navigational channel. 

All comments to be presented at the 
scheduled hearing will be made part of 
the record and will be given full 
consideration in the permitting process. 
Presentations should include factual 
data to support comments received. The 
hearing will be informal. A Coast Guard 
representative will preside at the 
hearing, make a brief opening statement 
describing the proposed bridge, and 
announce the procedure to be followed 
at the hearing. Each person who wishes 
to make an oral statement should notify 
the Commander (oan-br), Third Coast 
Guard District at the above address 
prior to the hearing date. Such 
notification should include the 
approximate time required to make the 
presentation. A transcript will be made 
of the hearing and may be purchased or 
reviewed by the public in the Third 
Coast Guard District Offices 
approximately 30 days after the hearing 
date. 


Interested persons who are unable to 
attend the hearing may also participate 
in the consideration of this bridge permit 
application by submitting their 
comments, in writing, on or before 
November 15, 1984 to the Commander 
(oan-br), Third Coast Guard District. 
Each comment should state the reason 
for any objections, comments or 
proposed changes to the plans, and the 
name and address of the person or 
organization submitting the comments. 

Copies of all written communications 

will be available for examination by 
interested persons at the office of the 
Commander (oan-br), Third Coast Guard 
District. All comments received will be 
considered before final action is taken 
on the proposed bridge permit 
application. 
(Sec. 502, Act of August 2, 1946, as amended; 
33 U.S.C. 525, 49 U.S.C. 1655(G)(6)(C); 49 CFR 
1.46 (c){10)) 

Dated: October $, 1984. 

H.H. Kothe, 

Captain, U.S. Coast Guard, Acting Chief, 
Office of Navigation. 

[FR Doc. 84-27199 Filed 10-15-84; 8:45 am] 
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Federal Highway Administration 


Urban Mass Transportation 
Administration 


Environmental impact Statement; 
Harris County, TX 


AGENCY: Federal Highway 
Administration (FHWA), and Urban 
Mass Transportation Administration 
(UMTA), DOT. 


ACTION: Notice of Intent. 


SuMMARY: The FHWA and UMTA are 
issuing this notice to advise the public 
that an environmental impact statement 
will be prepared for a proposed highway 
and transitway project in Houston, 
Texas. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John E. Inabinet, Federal Highway 
Administration (FHWA), 826 Federal 
Office Building, Austin, TX 78701, 
Phone: (512) 482-5516. 

Mr. Sam Herrera, Urban Mass 
Transportation Administration 
(UMTA), 819 Taylor Street, Suite 
9A32, Fort Worth, TX 76102, Phone: 
(817) 334-3787. 

SUPPLEMENTARY INFORMATION: The 

FHWA and UMTA, in cooperation with 

the Texas Department of Highways and 

Public Transportation (DHT) and 

Metropolitan Transit Authority of Harris 

County (METRO), will prepare an 

environmental impact statement (EIS) 





for a proposal to improve US 59 
(Southwest Freeway) between Beltway 
8 in southwest Houston, Texas and SH, 
288, approximately 1.5 miles south of the 
central business district, a distance of 
13.5 miles, and a 9.5 mile transitway 
from Beltway 8 to the vicinity of 
Weslayan Street. Construction will 
include grade separations at six 
locations for authorized vehicle access/ 
egress. In conjunction with the 
transitway, a park and ride lot with a 
capacity for approximately 2,000 cars 
will be located in the vicinity of Beltway 
8. Transit Centers are also proposed at 
Hillcroft and South Rice. 

The design of the transitway will be 
integrated into the design of the 13.5 
miles of widening and upgrading of US 
59 from Beltway 8 to SH 288. It is 
proposed that essentially one, and for 
some short distances two or three, lanes 
be added in each direction along the 
existing freeway. Where possible, 
freeway ramps will be modified to 
reverse diamond configurations and, if 
necessary, some ramps may be closed. 

The following alternatives to the 
proposed action will be examined in the 
Environmental Impact Statement to 
evaluate relative benefits and costs: 

No-Build Alternative: The existing 
facilities and services and currently 
committed transportation improvements, 
including the expansion of METRO’s 
regional peak-hour bus fleet to 
approximately 1,050 vehicles. 

Low Capital Improvement: The 
existing facilities and services, currently 
committed transportation improvements, 
and an expansion of METRO's regional 
peak-hour bus fleet to approximately 
1,550 vehicles. 

Impacts identified for analysis include 
changes in the natural environment (air 
quality, noise, water quality, aesthetics), 
changes in the social environment (land 
use, development, neighborhoods), 
impacts on parklands and historic sites, 
changes in levels of service, associated 
changes in highway congestion, capital 
costs, and operating and maintenance 
costs. Impacts will be identified both for 
the construction period and for the long 
term operation of the alternatives. 

Two public meetings were held within 
the project area during the early stages 
of project planning. Adequate public 
notice was given through news media as 


to meeting times and locations. These 
meetings helped establish the purpose, 
scope, framework, and approach for the 
environmental and socio-economic 
analysis. At these meetings, a 
description was presented of the 
proposed scope of the study using maps 
and visual aids. Members of the public 
and interested Federal, State, and local 
agencies were invited to comment on 
the proposed scope of work, alternatives 
to be assessed, impacts to be analyzed, 
and evaluation criteria to be used to 
arrive at a decision. Other impacts or 
criteria judged relevant to local 
decision-making were identified. 
Comments were made both orally at the 
meetings and in writing. The combined 
concerns and issues arising from the 
early public and agency coordination 
phase of project planning indicate that 
environmental impact disclosure should 
be made through an EIS. 

Comments and questions concerning 
this proposal should be directed to the 
FHWA or UMTA at the address 
provided above. 

John J. Conrado, 

Division Administrator, Federal Highway 
Administration, Austin, Texas. 

Paul T. Jensen, 

Acting Regional Administrator, Urban Mass 
Transportation Administration, Fort Worth, 
Texas. 

[FR Doc. 84-27248 Filed 10-15-84; 8:45 am] 

BILLING CODE 4910-22-M 


VETERANS ADMINISTRATION 


Veterans Administration Medical 
Center, Coatesville, PA; New Kitchen/ 
Dining Hall; Finding of No Significant 
impact 


The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the New Kitchen/Dining 
Hall project and has determined that the 
potential environmental impacts will be 
minimal from the development of this 
project. 

The project proposes a new 26,000 
gross square feet kitchen and dining hall 
east of building no. 56 and north of 
building no. 57. The new building will be 
a one level structure. Renovation of the 
existing kitchen was considered and not 
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selected because of substantial 
logistical problems, higher costs to 
renovate, and an end product that would 
not improve the inherent problems of a 
two-story kitchen. 

Development of the project would 
have impacts on the human and natural 
environment as it affects storm water 
run-off, erosion, and landscaping. 
Additionally, construction noise, dust, 
and visual impacts will exist during 
construction of the project. The medical 
center is historically significant. 

Mitigating actions shall include 
landscaping, control of erosion, dust and 
fumes, and noise abatement measures. 
Final detailing and elevations will be 
designed to ensure architectural 
compatibility with the existing historic 
buildings. 

The VA will adhere to all applicable 
Federal, State, and local environmental 
regulations during construction and 
operation of this project. 

The significance of the identified 
impacts has been evaluated relative to 
considerations of both context and 
intensity as defined by the Council on 
Environmental Quality, (Title 40 CFR 
1508.27). 

An Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
§§ 1501.3 and 1508.9. A “Finding of No 
Significant Impact” has been reached 
based upon the information presented in 
this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. William F. Sullivan, Director, 
Office of Enviromental Affairs (088C), 
Room 423, Veterans Administration, 811 
Vermont Avenue, N.W., Washington, 
D.C. 20420, (202) 389-3316. Questions or 
requests for single copies of the 
Environmental Assessment may be 
addressed to the above office. 

Dated: October 9, 1984. 

By direction of the Administrator. 

Everett Alvarez, Jr., 

Deputy Administrator. 

[FR Doc. 84-27237 Filed 10-15-84; 8:45 am] 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


of the FEDERAL REGISTER 
tains notices of meetings published 
“Government in the Sunshine 
. L. 94-409) 5 U.S.C. 552b(e)(3). 


DEPARTMENT OF EDUCATION 

National Council on Educational 
Research 

ACTION: Full Council Meeting of the 
National Council on Educational 
Research. 

MATTERS TO BE DISCUSSED: Receive 
committee reports; discussion and 
approval or disapproval of proposed 
resolutions; report from the Director of 
N.LE.; Dr. Chester Finn Speech—“The 
N.C.E.R./N.LE. Relationship: What Can 
Be Done?”. Closed session—Internal 
Personnel Matters 

DATE: Thursday, October 25, 1984. 
ADDRESS: National Institute of 
Education, 1200 19th St., NW., 
Washington, D.C. (Room 823). 
STATUS: 

8:30 a.m.—9:30 a.m.—Closed 

9:30 a.m.-11:45 a.m.—Open 

11:45 a.m.—1:00 p.m.—Lunch Break 

1:00 p.m.-3:00 p.m.—Open 

TIME: 8:30 a.m.—3:00 p.m. 

‘OR FURTHER INFORMATION CONTACT: 

. Renee Trent, National Council on 
Educational Research Associate, 2000 L 
St., NW., Suite 617B, Washington, D.C. 
20036, 202-254-7490 
SUPPLEMENTARY INFORMATION: The 
National Council on Educational 
Research is established under Section 
405 of the General Provisions Act. The 
N.C.E.R. meeting will be closed to the 
public from 8:30 a.m. to 9:30 a.m. to 
discuss internal personnel matters 
including discussion of the vacancy to 
be left by the current Executive Director 
who will be resigning in subsequent 
weeks. The meeting will be closed under 
the provisions of 34 CFR 705.2 (a) (2) and 
(6) and 5 U.S.C., 552b(c) (2) and (6). 

Records are kept of all Council 
proceedings and are available for public 


inspection at the office of the National 
Council on Educational Research at 2000 
L St., NW., Suite 617B, Washington, D.C. 
20036 from the hours of 8:30 a.m. to 5:00 
p.m. 

A summary of the activities at the 
closed session and related matters 
which are informative to the public 
consistent with the policy of Title 5 
U.S.C. 552b will be available to the 
public within fourteen days of the 
meeting. 

Dated: October 5, 1984. 

James E. Hinish, Jr., 

Executive Director, National Council on 
Educational Research. 

{FR Doc. 84-27335 Filed 10-11-84; 10:17 am} 

BILLING CODE 4000-01-m 


2 
FEDERAL COMMUNICATIONS COMMISSION 


October 10, 1984. 

The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on 
Wednesday, October 17, 1984, which is 
scheduled to commence at 9:30 a.m., in 
Room 856, at 1919 M Street, NW., 
Washington, DC. 


Agenda, Item No., and Subject 


Private Radio—1—Title: Frequency 
Coordination in the Private Land Mobile 
Radio Services. Summary: The FCC will 
consider whether to adopt a Notice of 
Proposed Rule Making modifying 
procedures in Part 90 of the rules 
concerning frequency coordination in the 
Private Land Mobile Radio Services. 

Common Carrier—i—Title: Third Report and 
Order detariffing embedded customer 
premises equipment owned by Independent 
telephone companies and tariffed at the 
state level; CC Dkt. No. 81-893. Summary: 
The Commission will consider whether to 
adopt a report and order which establishes 
a detariffing framework for embedded 
customer premises equipment owned by 
Independent telephone companies and 
tariffed at the state level. 

Common Carrier—2—Title: Final Report 
Regarding Staff Audit of Preoperational 
Expenses Associated with the Formation 
and Development of Products for AT&T 
Information Systems, Inc. Summary: The 
Commission will consider AT&T's 
accounting for preoperational expenses 
incurred on behalf of AT&T's subsidiary 
which offers enhanced services and 
customer premises equipment. 

Common Carrier—3—Title: Memorandum 
Opinion and Order concerning request by 
Telephone Association of New England 
and certain of its members for 
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interconnection and an interim order 
establishing divisions of charges for 
interstate communications. Summary: The 
Commission will consider whether to grant 
a petition by the Telephone Association of 
New England and certain of its members 
requesting Commission action concerning 
interim divisions of charges for interstate 
communications. 

Common Carrier—4—Title: Elimination of the 
Separate Frequency Allocation Structure in 
the Public Land Mobile Service (Rule 
Section 22.501), CC Docket No. 83-1146; 
and Revision and Update of Part 22, CC 
Docket No. 80-57. Summary: Before the 
Commission is a Report and Order and 
Order on Reconsideration which discusses 
revisions of Section 22.501 in the Public 
Land Mobile Service, to allow all carriers 
to apply for the frequencies which are 
presently allocated separately for radio 
common carriers and wireline common 
carriers. Changes to rules in the Rural 
Radio Service are discussed also. For 
consideration also are petitions for 
reconsideration filed in the proceeding 
revising part 22 requesting reversal of the 
interim procedures established for the filing 
of applications during the pendency of the 
rulemaking proposing to eliminate the 
separate allocation. 

Common Carrier—5—Title: Amendment of 
Part 31 Uniform System of Accounts to 
account for access revenues and expenses 
and conforming amendments to Annual 
Report Form M and FCC Report 901. 
Summary: The Commission is considering a 
Report and Order requiring new accounts 
to record carriers’ access revenues and 
expenses required in Docket 78-72. In 
addition, the Report and Order contains 
conforming amendments to Annual Report 
Form M and FCC Report 901 to incorporate 
these new accounts. 

Common Carrier—6—Title: Amendment of 
Part 31, Uniform System of Accounts for 
Class A and Class B Telephone Companies 
to provide for nonregulated activities. 
Summary: The Commission will consider 
requiring that nonregulated activities be 
accounted for in separate books of account. 

Common Carrier—7—Title: Reconsideration 
of 2° Spacing Order in the Matter of 
Licensing Space Stations in the Domestic 
Fixed Satellite Service and Related 
Revisions of Part 25 of the Rules and 
Regulations. Summary: The Commission 
will consider petitions for reconsideration 
of its Report and Order in CC Docket No. 
81-704 dealing with reduced orbital 
spacings between domestic satellites and 
revised satellite and earth station technical 
standards. 

Common Carrier—8—Title: Establishment of 
an Advisory Committee on Implementation 
of Reduced Orbital Spacing Between 
Domestic Fixed Satellites. Summary: The 
Commission will consider the 





establishment of such an advisory 
committee and its terms of reference. 

Common Carrier—9—Title: Second Report 
and Order, General Docket No. 80-112. 
Summary: The Commission will consider 
adopting rules to allow the use of lotteries 
for the selection of Multichannel Multipoint 
Distribution Service licensees. 

Mass Media—1—Title: Protection Standards 
for AM stations in Alaska. Summary: The 
Commission issued a Notice of Proposed 
Rule Making inviting comments on a 
proposal to provide increased interference 
protection to Alaskan AM stations. The 
Report and Order considers and resolves 
this matter and various related issues. 

Mass Media—2—Title: Amendment of 
Section 73.37 Note 5 of the Commission's 
Rules concerning daytime power 
limitations for AM stations. Summary: The 
Commission issued a Notice of Proposed 
Rule Making to delete the restrictions on 
the daytime power which could be 
proposed by certain AM stations. The 
Report and Order resolves the matters 
raised in the proceeding. 

Mass Media—3—Title: Commission Policy 
Regarding the Advancement of Minority 
Ownership in Broadcasting. Summary: The 
Commission adopted a Notice of Proposed 
Rule Making in Gen. Docket 82-797 which 
proposed to expand seller-creditor 
protections in a seller-financed sale of a 
broadcast property to a minority buyer. 
The Commission will consider whether it 
should adopt the proposal. 

Mass Media—4—Title: Deregulation of 
Radio. Summary: The Commission will 
consider a petition for partial 
reconsideration of the Second Report and 
Order filed by National Radio Broadcasters 
Association. Petitioner requests that the 
Commission reduce its quarterly issues/ 
programs list requirement to an annual 
requirement. 

Mass Media—5—Title: Report and Order in 
Low Power Television and Television 
Translator Service, MM Docket No. 83- 
1350. Summary: The Commission will 
consider proposed rule changes for low 
power television and television translators 
which would: (1) Modify the present cut-off 
procedures; (2) eliminate the requirement to 
file financial information; and (3) create a 
separate or priority processing class for 
television translators. 

Mass Media—6—Title: License Renewal 
Application of Station KTTL{FM), Dodge 
City, Kansas, licensed to Mr. & Mrs. 
Charles Babbs, d/b/a/ Cattle Country 
Broadcasting. Summary: The Commission 
considers petitions to deny KTTL’s renewal 
application filed by the Dodge City Citizens 
for Better Broadcasting and the National 
Black Media Coalition; informal objections 
to KTTL’s renewal application filed by the 
Attorney General of the State of Kansas, 
Robert T. Stephan, on behalf of the State of 
Kansas, the Anti-Defamation League of B’ 
nai B'rith, the Jewish Community Relations 
Bureau of Kansas City, Missouri, and the 
Jewish War Veterans of the U.S.A; a 
timely-filed application from Community- 
Service Broadcasting, Inc., seeking a 
construction permit for a new FM 
broadcasting station in Dodge City, 


Kansas, which is mutually exclusive with 
the renewal application of KTTL; and an 
application for assignment of license from 
the licensee to Mr. Van Smith. 

Mass Media—7—Title: A petition for 
reconsideration of the denial of the petition 
to deny filed against the renewal 
applications of WELR (AM & FM), 
Roanoke, Alabama, co-filed by the 
Concerned Citizens of Roanoke, Roy Terry, 
the National Black Media Coalition, and 
Puria W. Marshall and various related 
pleadings. Summary: The Commission 
considers a petition for reconsideration of 
the denial of a petition to deny the license 
renewal applications of WELR (AM & FM), 
Roanoke, Alabama. 

Mass Media—8—Title: License renewal 
applications of certain broadcast stations 
serving various communities in the State of 
Texas. Summary: The Commission 
considers a petiton to deny filed by the 
National Black Media Coalition and others 
alleging that the licensees have not 
complied with the Commission's EEO rule. 

Mass Media—9—Title: Compliant of 
Syracuse Peace Council against television 
station WTVH, Syracuse, New York. 
Summary: The Commission will consider 
whether to find the licensee in violation of 
the Fairness Doctrine. 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number 254-7674. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-27423 Filed 10-12-84; 3:02 pm] 
BILLING CODE 6712-01-M 


3 
FEDERAL COMMUNICATIONS COMMISSION 


October 10, 1984. 


The Federal Communications 
Commission will hold a Closed Meeting 
on the subjects listed below on 
Wednesday, October 17, 1984, following 
the Open Meeting, which is scheduled to 
commence at 9:30 A.M., in Room 856, at 
1919 M Street, N.W., Washington, D.C. 


Agenda, Item No., and Subject 


Hearing—1—Applications for Review, 
Petition to Enlarge Issues, and Petition to 
Intervene in the San Bernardino, California 
comparative proceeding for an interim 
operator for the facilities of former station 
KHOF-TV (MM Docket Nos. 83~1001, 83- 
1003, 83-1006, 83-1007). 

Hearing—2—Petition for Reconsideration and 
Contingent Request for Enlargement of the 
Issues in the Nashua, New Hampshire AM/ 
FM radio comparative proceeding (Docket 
Nos. 80-28 to 80-35). 

Hearing—3—Petition for Reconsideration and 

. Petition to Reopen the Record, Enlarge 
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Issues and Remand for Further Hearings in 
the Brownfield, Texas, comparative FM 
proceeding (BC Docket Nos. 81-164 and 81- 
165). 

Hearing—4—Applications for Review in the 
United Broadcasting Company, Inc., 
Washington, D.C. FM radio comparative 
renewal proceeding (BC Docket Nos. 479 to 
80-481). 


These items are closed to the public 
because they concern Adjudicatory 
Matters (See 47 CFR 0.603(j)). 

The following persons are expected to 
attend: 

Commissioners and their Assistants 

Managing Director and members of his staff 

General Counsel and members of his staff 

Chief, Office of Public Affairs and members 
of his staff 

Action by the Commission: 

Hearings 1, 2, and 3, October 9, 1984. 
Commissioners Fowler, Chairman; Quello, 
Dawson, Rivera and Patrick voting to 
consider these items in Closed Session. 

Hearing 4, September 18, 1984. 
Commissioners Fowler, Chairman; Quello, 
Dawson, Rivera and Patrick voting to 
consider this item in Closed Session. 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number (202).254—7674. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-27424 Filed 10-12-84; 3:02 pm] 
BILLING CODE 6712-01-M 


4 


FEDERAL RESERVE SYSTEM 
TIME AND DATE: 11:00 a.m., Monday, 
October 22, 1984. 


PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551. 


STATUS: Closed. 
MATTERS TO BE CONSIDERED: 


1. Pesonnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
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holding company applications scheduled 
for the meeting. 


Dated: October 12, 1984. 


James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-27446 Filed 10-12-84; 3:58 pm] 
BILLING CODE 6210-01-M 
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NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-84-31] 


Correction 


In FR Doc. 84-26747 beginning on page 
39771 in the issue of Wednesday, 
October 10, 1984, make the following 
correction: 

On page 39771, third column, in the 
“Time and Date:” line, insert “October 
16, 1984”, after the word “Tuesday”. 


BILLING CODE 1505-01-M 


NUCLEAR REGULATORY COMMISSION 


DATE: Weeks of October 15, 22, 29, and 
November 5, 1984. 


PLACE: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
DC. 

status: Open and Closed. 

MATTER TO BE CONSIDERED: 

Week of October 15 


Tuesday, October 16 


10:00 a.m. 
Continuation of Discussion on Indian Point 


Adjudicatory Proceeding (Public 
Meeting) 
Wednesday, October 17 


10:00 a.m. 
Discussion with Staff on Fitness for Duty, 
Training and Requirements for Senior 
Managers (Public Meeting) 


Thursday, October 18 

3:30 p.m. 
Affirmation Meeting (Public Meeting) 
a. Grand Gulf 


Week of October 22 
Tentative 


Monday, October 22 
2:00 p.m. 
Status of NTOL's (Open/Portions to be 
CLOSED) 


Tuedays, October 23 


10:00 a.m. 

Discussion of Proposed Rule on Emergency 
Planning and Seismic Events (Public 
Meeting) 

2:00 p.m. 

Briefing and Discussion on the Hearing 

Process (Public Meeting) 


Wednesday, October 24 


9:45 a.m. 
Security Meeting (Closed—Ex. 1) 
10:00 a.m. 
Discussion of Management-Organization 
and Internal Personnel Matters (Closed— 
Ex. 2 & 6) 
2:00 p.m. 
Affirmation Meeting (Public Meeting) (if 
needed) 


Week of October 26 
Tentative 
Monday, October 29 
10:00 a.m. 


Discussion of Material False Statements— 
Policy Options (Public Meeting) 
(Tentative) 

Thursday, November 1 
10:00 a.m. ; 
Discussion of Proposed Amendments to 10 
CFR Part 2 (Public Meeting) 
2:00 p.m. 
Executive Branch Briefing (Closed—Ex. 1) 
3:30 p.m. 

Affirmation Meeting (Public Meeting) (if 

needed) 


Week of November 5 


Tuesday, November 6 


10:00 a.m. 
Continuation of Discussion on Indian Point 
(Public Meeting) 
2:00 p.m. 
Briefing/Possible Vote on UCS 2.206 
Petition on TMI-1 Emergency Feedwater 
(Public Meeting) 


Wednesday, November 7 


10:00 a.m. 
Discussion of TMI-2 Cleanup Schedule and 
Funding (Public Meeting) 


Thursday, November 8 


10:00 a.m. 
Affirmation Meeting (Public Meeting) (if 
needed) 


TO VERIFY THE STATUS OF MEETINGS 
CALL: (Recording)—{202) 634-1498. 
CONTACT PERSON FOR MORE 
INFORMATION: Julia Corrado (202) 634- 
1410. 

George T. Mazuzan, 

Office of the Secretary. 

October 12, 1984 

[FR Doc. 84-27443 Filed 10-12-84; 3:42 pm] 

BILLING CODE 7590-01-M 





Tuesday 
October 16, 1984 


Part Il 


Department of 
Housing and Urban 
Development 


Office of Assistant Secretary for Fair 
Housing and Equal Opportunity 


24 CFR Part 105 
Fair Housing; Proposed Rule 





DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Assistant Secretary for Fair 
Housing and Equal Opportunity 

24 CFR Part 105 

[R-84-1195; Docket FR 2012] 


Fair Housing 


AGENCY: Office of the Assistant 
Secretary for Fair Housing and Equal 
Opportunity, HUD. 

ACTION: Proposed rule. 


summary: The Department is proposing 


to revise regulations setting forth the 
procedures to be followed in processing 
complaints alleging the occurrence of 
discriminatory housing practices under 
the Fair Housing Act (Title VIII of the 
Civil Rights Act of 1968). The proposed 
rule would reorganize the provisions of 
Part 105, and would add more specific 
descriptions of the procedures used to 
investigate fair housing complaints, to 
make a determination to resolve matters 
raised in complaints and to try to 
eliminate and correct alleged 
discriminatory housing practices by 
informal means. 

DATE: Comments must be received by 
December 17, 1984. 


ADDRESSES: Comments should be sent 
to: Rules Docket Clerk, Office of General 
Counsel, Room 10278, Department of 
Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 
20410. Communications should refer to 
the above docket number and title. A 
copy of each communication submitted 
will be available for public inspection 
during regular business hours at the 
above address. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Jankowski, Director, Office of 
Fair Housing Enforcement and section 3 
Compliance, Department of Housing and 
Urban Development, Room 5208, 451 
Seventh Street, S.W., Washington, D.C. 
20410, (202) 755-6836. (This is not a toll- 
free number.) 

SUPPLEMENTARY INFORMATION: The Fair 
Housing Act (Title VIII of the Civil 
Rights Act of 1968, 42 U.S.C. 3601 et seq.) 
states that it is the policy of the United 
States to provide, within constitutional 
limitations, for fair housing throughout 
the United States. The Fair Housing Act 
prohibits discrimination based on race, 
color, religion, sex or national origin in 
any aspect of a transaction relating to 
the sale, rental or financing of dwellings. 
The Fair Housing Act also prohibits 
blockbusting and discriminatory 
statements and advertisements, the 
denial of access to or membership or 


participation in multiple listing services 
and Steering because of race, color, 
religion, sex or national origin. 

The Fair Housing Act directs that the 
authority and responsibility for 
administering the Act shall be in the 
Secretary of Housing and Urban 
Development. A person who claims to 
have been injured by a discriminatory 
housing practice or who believes that he 
or she will be irrevocably injured by a 
discriminatory housing practice may file 
a complaint with the Secretary of the 
Department of Housing and Urban 
Development under section 810 of the 
Act (42 U.S.C. 3610). In the alternative, 
the rights to fair housing may be 
enforced through the initiation of civil 
actions in Federal district court by 
private individuals under section 812 of 
the Act (42 U.S.C. 3612). 

Section 810 directs that upon receipt 
of a complaint the Secretary shall 
investigate the complaint and give 
notice as to whether the Secretary will 
attempt to resolve matters in the 
complaint. Where a determination to 
resolve the complaint is made, section 
810 requires the Secretary to proceed to 
try to eliminate or correct the alleged 
discriminatory housing practice by 
informal methods of conference, 
conciliation and persuasion. Where 
these informal efforts are unsuccessful, 
section 810 provides for the initiation of 
civil actions by private individuals to 
vindicate their rights to fair housing. The 
authority to exercise the powers and 
responsibilities of the Secretary of 
Housing and Urban Development with 
respect to the processing of fair housing 
complaints has been delegated to the 
Assistant Secretary for Fair Housing 
and Equal Opportunity. (35 FR 6877, 
April 30, 1970). 

In addition to the rights of a private 
individual to initiate administrative and 
judicial enforcement proceedings, the 
Fair Housing Act also empowers the 
Attorney General to commence civil 
actions whenever he or she believes that 
any person or group of persons is 
engaged in a pattern or practice of 
resistance to the full enjoyment of rights 
protected or that a denial or rights 
protected raises an issue of general 
public importance. 

On January 4, 1969 the Department of 
Housing and Urban Development 
published as Part 71 of Title 24 Code of 
Federal Regulations, complaint 
processing regulations (Fair Housing: 
Procedures with Respect to Complaints). 
With a number of procedural revisions 
Part 71 was subsequently recodified as 
24 CFR Part 105 on December 22, 1971 
(36 FR 24458). Except for a revision to 
the Purpose and Definition sections of 
Part 105 (§§ 105.1(a) and 105.2(h)) to 
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indicate the amendment of Title VIII of 
the Civil Rights Act of 1968 to prohibit 
discrimination based on sex contained 
in section 527 of the Housing and 
Community Development Act of 1974 
(see 40 FR 20079, May 8, 1975), the 
procedural regulations have remained 
unchanged. 

Since publication of this rule several 
courts in connection with civil actions 
brought under the Fair Housing Act 
have provided judicial interpretations 
on the standing of individuals as 
aggrieved persons to file suits and of the 
time limitations for filing of civil actions. 
Further, the Department has adopted 
policies regarding the investigation of 
complaints, the conciliation of cases and 
the referral of matters to the Department 
of Justice in addition to those set forth in 
the existing regulations. 

In order to clarify procedural 
requirements for the filing of complaints 
with the Secretary, to indicate time 
limitations on the filing of civil actions 
in cases involving complaints, and to 
describe fully Department policies for 
processing complaints and attempting to 
resolve matters, the Department is 
revising and expanding its complaint 
procedures regulation. 

Although Part 105 is procedural in 
nature, the Department desires to have 
the views of interested persons with 
respect to the proposed revisions. 
Therefore the Department has 
determined to publish these revisions as 
a proposed rule. 


I. General 


Section 105.2 of the regulations would 
be revised to include a definition of the 
Fair Housing Act, and references to Title 
VIII of the Civil Rights Act of 1968 and 
Title VIII would be replaced by the 
defined term. 

In addition, the terms “violations of 
Title VIII” and “complainants” would be 
deleted from Part 105. The terms 
“discriminatory housing practice” and 
“aggrieved person” which are used in 
the Fair Housing Act would be used 
throughout the proposed rule. Also, the 
description of an aggrieved person who 
may file a complaint with HUD would 
be contained in § 105.12 of the proposal. 


II. Complaints 


A. Persons Against Whom a Complaint 
May be Filed 


A new § 105.13 would be added to 
indicate that under the Fair Housing Act 
a complaint may be filed against any 
person alleged to be or have been 
engaged or be about to engage in any 
discriminatory housing practice. This 
section would also state that any person 
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who directs or controls or who has the 
authority to direct or control the conduct 
of a person is responsible for the 
discriminatory housing practices by 
such other person. 

This provision is based on judicial 
precedents that persons involved in the 
sale, rental or financing of dwellings 
have a nondelegable duty to assure that 
all conduct relating to any aspect of the 
sale, rental or financing of dwellings 
complies with the Fair Housing Act and 
that a person who supervises, directs or 
employs other persons can be legally 
responsible for action of such other 
persons which violate the Fair Housing 
Act. (See U.S. v. Youritan Construction 
Co., 370 F.Supp. 643 (N.D. Calif. 1973), 
modified as the relief and affirmed, 509 
F.2d 623 (9th Cir. 1975); Northside 
Realty v. U.S., 605 F.2d 1348 (5th Cir. 
1979); Marr v. Rife; 503 F.2d 735 (6th Cir. 
1974); U.S. v. Northside Realty, 474 F.2d 
1164 (5th Cir. 1973); Moore v. Townsend, 
525 F.2d 482 (7th Cir. 1975); Johnson v. 
Jerry Pals Real Estate, 485 F.2d 528 (7th 
Cir. 1973); Dizlon v. AFBIC Development 
Corp., 420 F. Supp. 572 (S.D. Ala. 1978); 
and U.S. v. Real Estate Development 
Corp., 347 F. Supp. 776 (N.D. Miss. 
1972)). 


B. Procedures Relating to the Filing of 
Complaints 


Section 105.14 of the proposed rule 
would revise Part 105 to indicate that 
complaints may be filed by mail with 
the Office of Fair Housing in 
Washington, with any HUD Regional or 
Field Office or with any other duly 
authorized representative of the 
Assistant Secretary for Fair Housing 
and Equal Opportunity. 

In addition, § 105.16 of the proposed 
rule (§ 105.15 of the present regulation) 
would be revised to specify that the 
Assistant Secretary has authorized State 
and local agencies administering fair 
housing laws found by HUD pursuant to 
24 CFR Part 115 to provide substantially 
equivalent rights and remedies to those 
available under the Act to receive 
complaints on behalf of the Department. 

Section 810(b) of the Fair Housing 
Law provides that complaints can be 
reasonably and fairly amended at any 
time. Consistent with this provision 
§ 105.16 of the proposed rule would state 
that amendments to cure technical 
defects or omissions may be made at 
any time during the pendency of a 
complaint and shall be deemed to be 
made as of the original filing date of the 
complaint. This section also would state 
that amendments to complaint te add 
other respondents may be made at any 
time during the pendency of a 
complaint. Including this provision is 
intended to make the public aware that 


HUD does not interpret the Fair Housing 
Act to impose upon a private individual 
the obligation of identifying all persons 
responsible for actions at the time of 
complaint filing. 


C. Notices to Aggrieved Persons 


Section 810(d) of the Fair Housing Act 
states: 

If within thirty days after a complaint is 
filed with the Secretary or within thirty days 
after expiration of any period of reference 
under subsection (c), the Secretary has been 
unable to obtain voluntary compliance with 
this title, the person aggrieved may, within 
thirty days thereafter, commence a civil 
action *.*'* . 

HUD in promulgating its complaint 
processing regulation adopted, as the 
mechanism for commencing the thirty 
day time period for the filing of civil 
actions under section 810(d), a notice of 
a HUD determination not to resolve a 
complaint or to terminate efforts to 
conciliate (see § 105.16 of the existing 
rule). This procedure, which was similar 
to right to sue letters issued by the Equal 
Employment Opportunity Commission 
under Title VII of the Civil Rights Act of 
1964 (42 U.S.C. 2000e), advised aggrieved 
persons that the 30 day time limit for the 
filing of a civil action would commence 
as of the date of receipt of the notice. 
Substantial confusion has resulted from 
this section regarding the extent which 
civil actions can be filed under this 
section beyond the 180 day time limit for 
filing suit under section 812 of the Act. 

While the HUD procedure has been 
accepted by some courts {see Brown v. 
Ballas, 331 F.Supp. 1033 (N.D. Texas 
1971), and Logan v. Carmack, 368 
F.Supp. 121 (E.D. Tenn. 1973)), several 
courts have rejected the procedure 
based upon a literal reading of the 
above cited provision of section 810(d). 
(See Green v. Ten Eyck, 572 F.2d 1233 
(8th Cir. 1978); Tatum v. Myrick, 425 
F.Supp. 809 (M.D. Fla. 1977); Sumiin v. 
Brown, 420 F.Supp. 78 (N.D. Fla. 1976); 
Brown v. Blake & Bane, 402 F.Supp. 621 
(E.D. Va. 1975); and Young v. AAA 
Realty, 350 F.Supp. 1382 (M.D. N.C. 
1972)). Strictly interpreted, these later 
decisions would require the filing of civil 
actions under section 810(d) within 60 
days of the filing of the administrative 
complaint irrespective of the date on 
which the alleged discriminatory 
housing practice occurred and how long 
HUD takes to process the complaint. 

As a result of this evolution of the 
case law HUD has adopted a policy of 
notifying aggrieved persons by letter at 
the time of complaint receipt or upon 
HUD reactivation of processing of a 
case referred to a State or locality 
administering a substantially equivalent 
fair housing law (see § 105.22 of the 


proposed rule and § 105.20 of the 
existing rule) of the time limits under 
section 810{d). A similar letter is sent to 
aggrieved persons after thirty days of 
HUD processing of a complaint. These 
letters advise that the failure to file suit 
within 60 days of HUD receipt of 
complaints could result in the loss of the 
right to file a civil action under section 
810(d). The letter also advises aggrieved 
persons of their right to file a civil action 
under section 812 of the Fair Housing 
Act at any time within 180 days of the 
alleged discriminatory housing practice. 

In an attempt to assure that the rights 
of aggrieved persons to file civil actions 
under the Fair Housing Act is not 
compromised in the Department's 
complaint processing, HUD is proposing 
to incorporate its present administrative 
practice into the complaint processing 
regulation. Thus, the Department is 
proposing to add a new § 105.45 
advising the public of the specific 
procedures HUD has adopted to assure 
that aggrieved persons are aware of the 
time limitation for the filing of civil 
actions under the Fair Housing Act. 

In addition, § 105.17 of the proposed 
rule (Filing of complaints) would 
substantially revise the section of the 
existing regulation describing the 
issuance of notices (§ 105.16 of the 
existing rule). Revisions to existing 
procedures would also be made in 
§§ 105.55 and 105.74 of the proposed 
rule. 


D. Continuing Practices 


Section 105.17(c) would provide that 
for the purpose of determining whether 
a complaint is timely filed in a case 
involving allegations of a continuing 
unlawful practice, HUD will accept and 
process any such case where the 
complaint is filed within 180 days of the 
last alleged occurrence of that practice. 
This provision is intended to incorporate 
specifically in the complaint processing 
rule the concept of continuing violations 
of the Fair Housing Act. This concept 
has been used in Equal Employment 
Opportunity cases under Title Vil of the 
Civil Rights Act of 1964 and recently has 
been applied by the Supreme Court to a 
Fair Housing Act case. Havens Realty v. 
Coleman, 455 U.S. 363 (1982). 


III. Complaints In Substantially 
Equivalent Jurisdictions 


A new Subpart C, Referral of 
Complaints to State and Local Agencies, 
would be added to Part 105. This 
subpart would contain those sections of 
the existing rule describing the 
processing of complaints in States and 
localities with fair housing laws found 
by the Secretary under 24 CFR Part 115 
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to provide rights and remedies for 
alleged discriminatory housing practices 
which are substantially equivalent to 
those provided in Fair the Housing Act. 

The proposed rule would adopt the 
existing procedures, with two 
modifications. First in § 105.21, 
Suspension of proceedings, a subsection 
would be added to clarify that even 
while HUD is taking no further action 
under section 810 of the Fair Housing 
Act where a referral to a State or local 
agency has been made, HUD may 
investigate matiers in a complaint which 
raise issues cognizable under other civil 
rights authorities applicable to HUD 
programs. 

Second, in connection with the 
reactivation of referred complaints, 

§ 105.22 would describe more fully the 
basis on which HUD routinely will 
recall complaints for failure of the State 
or locality to process matters with 
reasonable promptness. 

In connection with recall of 
complaints where State or local 
agencies have not processed matters 
with reasonable promptness, HUD, prior 
to reactivating its processing of a case, 
will confer with the agency to ascertain 
the reason for any delay. Where HUD 
has reason to believe that the agency 
will proceed expeditiously HUD may 
elect to leave the complaint in the 
referral status notwithstanding the 
expiration of the time periods for the 
investigation, conciliation or 
commencement of enforcement action. 


IV. Enforcement Procedures 
A. Summary 


A new Subpart D—Procedures for 
Enforcement of Complaints would be 
added. This Subpart would indicate the 
purposes of HUD investigations 
(§ 105.31) and describe the nature of 
HUD Systemic, Accelerated and Rapid 
response processing (§ § 105.32, 105.33 
and 105.34). The Subpart also would 
amplify the Secretary's authority to have 
access to information reasonably 
necessary for investigations (§ 105.35), 
to seek the cooperation and utilize the 
services of Federal, State and local 
agencies (§ 105.36) and to issue and 
enforce subpoenas and interrogatories 
(§ 105.37). The provisions of this Subpart 
reflect current procedures following by 
HUD in the investigation of Fair Housing 
Act complaints. ' 


B. Conferences 


Section 105.34 would provide for fact- 
finding conferences in connection with 
Rapid Response Processing of 
complaints. These conferences could be 
held by the Assistant Secretary upon the 
filing of a complaint. Although these 


conferences would be intended 
primarily to facilitate investigation 
through defining issues and identifying 
undisputed facts, HUD will also use the 
conferences as a mechanism to 
ascertain whether there is any basis for 
a settlement of the matters raised in the 
complaint. 

Section 105.41 would include in the 
complaint processing regulation a 
provision indicating that the Department 
may in appropriate cases encourage and 
facilitate settlement of matters prior to 
the making of a determination to 
resolve. This section would state, 
however, that entry of a negotiated 
settlement by the person aggrieved and 
the respondent does not constitute any 
judgment on the merits of a complaint or 
preclude the Assistant Secretary from 
taking other appropriate actions. 

The Department believes that 
incorporating these mechanisms into the 
HUD procedural regulation will . 
encourage acceptable resolutions of 
complaints in furtherance of fair housing 
without the necessity for complete 
investigations, determinations to resolve 
and subsequent attempts to obtain 
resolution through the concilaition 
process under Subpart F. 


V. Determinations 


A. Determinations To Dismiss a 
Complaint 


Section 105.50 sets forth procedures 
for notifying persons of the 
Department's determination to dismiss a 
complaint. This section indicates the 
basis for making the determination and 
provides parties adversely affected with 
an opportunity to request the Assistant 
Secretary to reconsider the dismissal. 


These procedures are now containedin _ 


§ 105.21 of the existing regulation. 
B. Determinations To Resolve. 


Section 810(a) requires the Secretary, 
after investigation, to give notice in 
writing as to whether he or she intends 
to resolve a complaint. Section 105.55 of 
the proposed rule provides for the 
notification to the aggrieved person and 
the respondent as to whether the 
Assistant Secretary will attempt to 
resolve the complaint. 

In order to clarify the nature of the 
Assistant Secretary's determination, this 
section, unlike the present rule (§ 105.21) 
would indicate the basis for a 
determination to resolve a complaint. 
Section 105.55(b) would state that a 
determination to resolve can be made if 
analysis of the facts developed in the 
investigation results in a conclusion 
that, more likely than not, race, color, 
religion, sex or national origin was a 
factor in an injury to the aggrieved 
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person for which the respondent was 


" responsible. Section 105.55(c) would 


indicate that where the Assistant 
Secretary, based on the investigation, 
determined not to proceed further on a 
complaint, he or she shall notify the 
person aggrieved and the respondent of 
the determination not to resolve the 
complaint. This section also would 
provide any party adversely affected by 
such a determination an opportunity to 
request the Assistant Secretary for 
reconsideration of the determination. 


VI. Efforts To Obtain Resolution 


Subpart F of the proposed rule 
contains procedures which will be 
followed in cases where a determination 
to resolve has been made. The Subpart 
indicates the types of relief which will 
be sought in Fair Housing Act 
complaints and describes enforcement 
actions available to the Secretary. 


A. Access by Parties to Information 


A new § 105.61 would be added 
providing guidelines for access to 
information gathered in investigations. 
Generally this section would state that 
no information contained in an 
investigation shall be made matters of 
public information during the pendency 
of a complaint before the Department. 
This section would provide, however, 
that investigatory material can be 
disclosed to the aggrieved person, the 
respondent and their representatives or 
to witnesses where the Assistant 
Secretary deems such disclosure 
necessary for securing appropriate 
relief. In addition, the section would 
authorize disclosure of information to 
Federal, State and local authorities 
where it is necessary to the carrying out 
of their civil rights responsibilities. 

Section 105.61(c) provides that the 
Final Investigative Report of the 
Assistant Secretary shall be made 
available, upon request, to the aggrieved 
person or the respondent. This provision 
is intended to assure that parties to a 
complaint can have access to the 
investigatory report upon which the 
Assistant Secretary relied in making 
determinations. Although the 
Department recognizes that legislative 
revisions considered by the House and 
Senate in 1980 would have provided for 
such access to investigatory reports (See 
H.R. Rep. No. 98-865, 96th Cong., 2d 
Sess. p. 45, and S. Rep. No. 96-919, 96th 
Cong., 20 Sess. pp. 23 and 49) and 
similar provisions are contained in 
legislative revisions pending before 
Congress (See S. 1220 and H.R. 3482 and 
section 9 of S. 1670) HUD believes that 
the type of revision under consideration 
would be merely a technical amendment 
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to Title VII. Since nothing in the Fair 
Housing Act precludes the release of 
Final Investigatory reports the 
Department has determined that 
permitting disclosure to parties by 
rulemaking is appropriate. 

HUD has believed that efforts to 
obtain resolution of complaints by 
informal methods may be aided by the 
avoidance of controversy over the 
details of factual material developed in 
investigations. Therefore HUD has not 
made investigatory records available to 
parties to a complaint during the 
pendency of matters. Since the revision 
in proposed § 105.61 would represent a 
substantial change in current HUD 
procedures, the Department specifically 
requests comments on the impact of the 
release of investigatory materials on 
informal resolution of matters 
particularly from persons who have 
been parties or who have represented 
parties in conciliation activities. 


B. Elements of Conciliation 


Section 105.65 describes the 
objectives of conciliation. This section 
would indicate that in conciliating a 
compliant the Assistant Secretary shall 
attempt to achieve a just resolution of 
the complaint and to obtain assurances, 
where appropriate, that the respondent 
will satisfactorily remedy any violations 
of the rights of the aggrieved person and 
will take such other action as will 
assure the elimination of discriminatory 
housing practices or the prevention of 
their occurrence in the future. 

Sections 105.67 and 105.70 amplify the 
dual goals of the Department's 
conciliation effort. Section 105.67 (Types 
of relief.for complainants) describes the 
types of remedies that may be sought as 
appropriate for complainants; including 
monetary relief, other make whole relief 
and injunctive relief to eliminate 
discriminatory policies or practices. 
Section 105.70 {Types of provisions in 
the public interest), indicates the types 
of remedies to be sought, as appropriate, 
for the public interest. Such types of 
relief are elimination of discriminatory 
housing practices, prevention of future 
discriminatory housing practices, 
affirmative activities, reporting and 
monitoring. 


C. Unsuccessful Conciliation Attempts 


Section 105.73 (Inability to obtain 
voluntary compliance) and § 105.74 
(Notification where voluntary 
compliance is not obtained) would 
contain the provisions of §§ 105.33 and 
105.34 of the present regulations with 
minor modifications. 


D. Confidentiality of Conciliation 
Attempts 


Section 105.75 (Confidentiality of 
conciliation conferences) would restate 
the statutory prohibition against making 
public or using in subsequent 
proceedings under the Act anything said 
or done in the course of HUD informal 
endeavors to resolve complaints without 
the written consent of the persons 
concerned. Section 105.75(b) would 
indicate that failure of any employee of 
the Secretary to comply with the 
confidentiality provision in the Fair 
Housing Act would subject that person 
to penalties set forth in the section 
810(a) of the Act. 

The Department has not released or 
published conciliation agreements in the 
past because of the broad sweep of the 
statute regarding matters subject to the 
prohibitions against disclosure and the 
specific exception referring to written 
consent of the parties concerned. In 
addition, as a matter of policy HUD has 
believed that the release or publication 
of conciliation agreements without the 
consent of the parties could 
substantially interfere with the 
conciliation process. A concern has 
been held that the incentive to conciliate 
could be significantly reduced if the 
parties did not have reasonable 
assurance that their resolution of 
matters as embodied in a conciliation 
agreement, as well as the matters 
discussed in informal endeavors to 
resolve a complaint, would remain 
confidential. 

In the only case which the Department 
is aware of dealing with confidentiality 
of conciliation agreements, James v. 
Hafler, 320 F.Supp. 397(D. Ga. 1970), the 
court held that a HUD approved 
conciliation agreement should not be 
expunged from a court record because a 
conciliation agreement “is the 
culmination of “* * * the course of such 
informal endeavors * * *’ and is not 
prescribed by section 3610{a).” Jd. at 
398. 

HUD has reconsidered its policy and 
now believes that the beneficial effects 
of publication of conciliation 
agreements, including making persons 
aware that their rights under the Act can 
be satisfactorily secured through the 
conciliation process and discouraging 
future discriminatory housing practices, 
outweighs the concern that potential 
disclosure may deter some respondents 
from entering into conciliation 
agreements. A policy of publishing the 
results of conciliations would be 
consistent with practices of fair housing 
agencies such as the Kentucky 
Commission on Human Rights. 
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Based on these considerations, 
proposed § 105.75(c) would state that 
nothing in the confidentiality provisions 
shall be construed to prevent the 
Assistant Secretary from disclosing the 
results of his or her informal endeavors 
including publishing any conciliation 
agreement. The Department specifically 
solicits comments on this proposed 
change in current policy. 


E. Conciliation Agreements 


Section 105.76 would describe the 
structure of conciliation agreements. 
Section 105.76 (Resolution of 
complaints) would indicate that a 
conciliation agreement may be executed 
if the aggrieved person and respondent 
agree to the relief provided and the 
Department and the respondent agree to 
the provisions vindicating the public 
interest. This section also would state 
that when failure to agree on the public 
interest occurs HUD will advise the 
parties that they are free to reach an 
agreement among themselves. However, 
since such an agreement between the 
parties would be outside HUD 
processing it would not preclude further 
actions the Assistant Secretary deems 
appropriate to address matters raised in 
the complaints. 

Section 105.77 would provide for 
review and monitoring of compliance 
with the terms of conciliation 
agreements by the Assistant Secretary 
and indicates the authority of the 
Assistant Secretary to initiate efforts to 
enforce the terms of a conciliation 
agreement. The section also would state 
that methods of enforcement include 
referral of cases to the Attorney General 
with a recommendation for the filing of 
a civil action on behalf of the Secretary 
for the enforcement of the terms of a 
conciliation agreement. 


F. Other Enforcement Activities 


Section 105.80 would describe other 
actions which can be taken by the 
Assistant Secretary to enforce HUD civil 
rights responsibilities with respect to 
fair housing where voluntary 
compliance has not been obtained and 
an evaluation of the evidence indicates 
on balance that there has been a 
discriminatory housing practice. This 
section would adopt in large part the 
provisions of § 105.36 of the present 
regulation. The actions the Assistant 
Secretary could take under proposed 
§ 105.80(a) include referral to the 
Attorney General where the Assistant 
Secretary believes there is a pattern or 
practice of discrimination. 

In addition, this section would 
describe other enforcement actions 
which may be initiated. Under the 
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proposed revision the rule would 
specifically indicate that the 
administrative sanction of debarment 


under 24 CFR Part 24 may be sought and 


that HUD may make a finding of 
apparent noncompliance under Title VI 
of the Civil Rights Act of 1964 or 
possible noncompliance under E.O. 
11063 based on Fair Housing Act 
investigations. 

Further, this section would clarify that 
the Department can refer cases to the 
Attorney General or initiate actions 
leading to the imposition of 
administrative sanctions necessary to 
the effective operation and 
administration of Federal programs and 
activities at any time during the 
processing of cases. 

A finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
Regulations in 24 CFR Part 50 that 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Clerk, 
Room 10278, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 

This rule does not constitute a “major 
rule” as that term is defined in section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17, 1981. Analysis of the rule 
indicate that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The rule was listed as item 240 in the 
Department’s Semiannual Agenda of 
Regulations published on April 19, 1984 
(49 FR 15902 at 15953) pursuant to 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

Pursuant to the provisions of 5 U.S.C. 
605(b) (the Regulatory Flexibility Act), 
the undersigned hereby certifies that 
this rule would not have a significant 
economic impact on a substantial 
number of small entities. It would serve 
to relieve part of the regulatory burden 
on real estate developers, some of whom 
constitute small entities, but its effect is 
not expected to exceed the threshold set 
forth in the Act. 


Paperwork Reduction Act. 


The information collection 
requirement contained in this rule was 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501-3520) and 
has been assigned OMB Control Number 
2529-0011, 


The Catalog of Federal Domestic 
Assistance program number is 14.400. 


List of Subjects in Part 105 


Fair housing. 


Accordingly, Part 105 of Title 24 
would be revised to read as follows: 


PART 105—FAIR HOUSING 


Subpart A—Purpose of Definitions 


Sec. 
105.1 Purpose. 
105.2 Definitions. 


Subpart B—Compiaints 

105.11 Submission of information. 

105.12 Complaints to be filed by an 
aggrieved person. 

105.13 Persons against whom complaints 
may be filed. 

105.14 Where to file complaints. 

105.15 Contents of complaints. 

105.16 Form of complaint; amendments. 

105.17 Filing of complaints. 

105.18 Service of complaint; filing of 
answers. 


Subpart C—Referral of Complaints to State 
and Local Agencies 


105.20 Referrals to State and local fair 
housing agencies. 

105.21 Suspension of proceedings. 

105.22 Reactivation of referred complaints. 


Subpart D—Procedures for Enforcement of 
Compiaints 


105.31 Investigations. 

105.32 Systemic processing. 

105.33 Accelerated processing. 

105.34 Rapid response processing. 

105.35 Access to information. 

105.36 Cooperation with Federal, State and 
local agencies. 

105.37 Subpoenas, interrogatories and 
investigative powers. 

105.41 Settlement of complaints during 
investigatory process. 

105.45 Notification of right to file civil 
action. 


Subpart E—Determinations 


105.50 Determination to dismiss a 
complaint. 
105.55 Determination to resolve a complaint. 


Subpart F—Iinformal Endeavors to 

Eliminate or Correct Discriminatory 

Housing Practices 

105.60 Generai. 

105.61 Access to information gathered in 
investigations. 

105.65 Objectives of conciliation. 

105.67 Types of relief for complainants. 
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Sec. 

105.70 Types of provisions for the public 
interest. 

105.73 Inability to obtain voluntary 
compliance. 

105.74 Notification where voluntary 
compliance is not obtained. 

105.75 Confidentiality of conciliation 
conferences. 

105.76 Resolution of complaints. 

105.77 Review of compliance. 

105.80 . Other action by the Assistant 
Secretary. 

Appendix—List of Department of Housing 
and Urban Development Regional and 
Field Offices and Jurisdictional Areas. 

Authority: Title VIII, Civil Rights Act of 

1968, 42 U.S.C. 3601-3619; section 7(d), 

Department of HUD Act, 42 U.S.C. 3535(d). 


§ 105.1 Purpose. 

(a) The regulations set forth in this 
part contain the procedures established 
by the Assistant Secretary for Fair 
Housing and Equal Opportunity in the 
Department of Housing and Urban 
Development for carrying out his or her 
responsibility with respect to any 
complaint filed with the Department 
under section 810 of the Fair Housing 
Act. 

(b) Where a person charged with a 
discriminatory housing practice in a 
complaint filed under section 810 of the 
Fair Housing Act is also prohibited from 
engaging in similar practices under Title 
VI of the Civil Rights Act of 1964, 42 
U.S.C. 2000d-2000d-5, or Executive 
Order 11063 of November 20, 1962, on 
Equal Opportunity in Housing (27 FR 
11527-30, November 24, 1962) or other 
applicable law, such person may also be 
subject to action by the Department of 
Housing and Urban Development or 
other Federal agency under the rules, 
regulations, and procedures prescribed 
from time to time pursuant to Title VI or 
Executive Order 11063 or other 
applicable law. 

§ 105.2 Definitions 

As used in this part, 

(a) “Assistant Secretary” means the 
Assistant Secretary for Fair Opportunity 
and Equal Opportunity in the 
Department of Housing and Urban 
Development. ; 

(b) “Department” means Department 
of Housing and Urban Development. 

(c) “Discriminatory housing practice” 
means an act that is unlawful under 
section 804, 805, or 806 of the Fair 
Housing Act. 

(d) “Dwelling” means any building, 
structure, or portion thereof which is 
occupied as, or designed or intended for 
occupancy as, a residence by one or 
more families, or any vacant land which 
is offered for sale or lease for the 
construction or location thereon of any 
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such building, structure, or portion 
thereof. 

(e) “Family” includes a single 
individual. 

(f) “Fair Housing Act” means Title 
VIII of the Civil Rights Act of 1968, as 
amended, Pub. L. 90-284, 42 U.S.C. 3601- 
3619. 

(g) “Person” includes one or more 
individuals, corporations, partnerships, 
associations, labor organizations, legal 
representatives, mutual companies, 
joint-stock companies, trusts, 
unincorporated organizations, trustees, 
trustees in bankruptcy, receivers, and 
fiduciaries. 

(h) “State” means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, or any of 
the territories and possessions of the 
United States. 

(i) “To rent” includes to lease, to 
sublease, to let, and otherwise to grant 
for consideration the right to occupy 
premises not owned by the occupant. 


Subpart B—Complaints 


§ 105.11 Submission of information. 


(a) The Assistant Secretary will 
receive information concerning alleged 
discriminatory housing practices from 
any person. Where the information 
constitutes a complaint within the 
meaning of the Fair Housing Act and 
this part and is furnished by an 
aggrieved person (as defined in 
§ 105.12), it shall be deemed filed under 
§ 105.17. Where additional information 
is required for purposes of perfecting a 
complaint under the Fair Housing Act, 
the Department will promptly advise 
what additional information is needed 
and will provide appropriate assistance 
in the filing of such complaint. 

(b) If the information disclosed so 
warrants, appropriate enforcement 
procedures may be initiated by the 
Department under E.O. 11063 on Equal 
Opportunity in Housing or Title VI of the 
Civil Rights Act of 1964, and the 
information may also be referred to any 
other Federal, State or local agency 
having an interest in the matter. 


§ 105.12 Complaints to be filed by an 
aggrieved person. 

Any person who, in the opinion of the 
Assistant Secretary, is a person who 
claims to have been injured by a 
discriminatory housing practice or who 
believes that he or she will be 
irrevocably injured by a discriminatory 
housing practice that is about to occur, 
witlin the meaning of section 810 of the 
Fair Housing Act (hereinafter an 
“aggrieved person”), may file a 
complaint no later than 180 days after 
the alleged discriminatory housing 


practice occurred. Such complaint may 
be filed with the assistance of an 
authorized representative of the 
aggrieved person, including any 
organization acting on behalf of the 
aggrieved person. 


§ 105.13 Persons against 
complaints may be filed. 

(a) A complaint may be filed against 
any person alleged to be or have been 
engaged, or to be about to engage, in a 
discriminatory housing practice. 

(b) Any person who directs or 
controls, or has the right to direct or 
control, the conduct of another person 
with respect to any aspect of the sale, 
rental, advertising or financing of 
dwelling or the provision of brokerage 
services relating to the sale or rental of 
dwellings is responsible for 
discriminatory housing practices by 
such other person. 


§ 105.14 Where to file complaints. 
Complaints may be filed by mail with 
Fair Housing, Department of Housing 
and Urban Development, Washington 
D.C. 20410, or any Regional or Field 
Office of the Department. Complaints 
may also be filed in person at any such 
office or with any other duly authorized 
representative of the Assistant 
Secretary. Generaliy, complaints will be 
processed through the Department's 
Regional Administrator having 
jurisdiction in the State in which the 
alleged discriminatory housing practice 
occurred. Systemic processing of 
complaints may be done through the 
Office of the Assistant Secretary. A list 
of Department Regional Office with their 
addresses and areas of jurisdiction and 
of Field Offices and their addresses 
appears as an appendix to this part. 


§ 105.15 Contents of complaints. 

Each complaint should contain 
substantially the following information: 

(a) The name and address of the 
aggrieved person. 

(b) The name and address of the 
person against whom the complaint is 
filed (“respondent”). 

(c) A description and the address of 
the dwelling which is involved, if 
appropriate. 

(d) A concise statement of the facts, 
including pertinent dates, constituting 
the alleged discriminatory housing 
practice. 

(The information collection requirements 
contained in this section were approved by 
the Office of Management and Budget under 
control number 2529-0011.) 


§ 105.16 Form of Compiaint; amendments. 
(a) Each complaint shall be in writing 


and signed, and shall be sworn to before 
a notary public, or sworn to before a 


whom 
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duly authorized representative of the 
Assistant Secretary. Such attestation 
may be made at the time of the 
investigation. The Assistant Secretary 
has authorized each State and local 
agency that administers a fair housing 
law found by the Department to provide 
rights and remedies which are 
substantially equivalent to the rights 
and remedies provided in the Fair 
Housing Act to accept complaints on 
behalf of the Department. 

(b) The Assistant Secretary may also 
require complaints to be made on 
prescribed forms. Complaint forms shall 
be available to all persons in any 
Regional or Field Office of the 
Department or in any authorized State 
or local agency. Notwithstanding the use 
of the prescribed form, any written 
statement which substantially sets forth 
the allegations of a discriminatory 
housing practice will be accepted as a 
Fair Housing Act complaint. 
Appropriate assistance in filling out 
forms and in filing a complaint will be 
rendered by personnel in any of such 
offices. 

(c) Complaints may be reasonably and 
fairly amended at any time. 
Amendments to complaints including 
those to cure technical defects or 
omissions such as failure to verify a 
complaint, clarification and 
amplification of allegations in a 
complaint or the addition of other 
respondents to a complaint may be 
made at any time during the pendency 
of the complaint and any amendment 
shall be deemed to be made as of the 
original filing date. 

(The information collection requirements 
contained in paragraph (b) were approved by 
the Office of Management and Budget under 
control number 2529-0011.) 


§ 105.17 Filing of complaints. 


(a) A complaint shall be considered to 
be filed when it is received in such form 
as is found reasonably to meet the 
standards of §§ 105.15 and 105.16. The 
aggrieved person shall be notified of the 
date of filing and of his right to bring 
court action under sections 810 and 812. 
(See § 105.45 of ths part. 

(b) Notwithstanding paragraph (a) of 
this section, a complaint may be deemed 
filed, for purposes of the 180-day period 
for the receipt of complaints by the 
Department under Section 810(b) of the 
Fair Housing Act, upon the receipt of 
written information sufficiently precise 
to identify the parties and describe 
generally the action or practice 
complained of. 

(c) Where a complaint involves 
allegations of a continuing practice 
made unlawful under the Fair Housing 





Act, the complaint shall be deemed 
timely filed if filed within 180 days of 
the last alleged occurence of that 
practice. 


§ 105.18 Service of compiaint; filing of 
answers. 

Upon the filing of a complaint within 
the meaning of § 105:17(a),.and upon any 
amendment of such a complaint, a copy 
thereof shall be furnished the 
respondent by certified mail or through 
personal service by Department 
representatives. The respondent may 
file an answer to the complaint at any’ 
time prior to the expiration.of 7 days 
after the date he or she receives the 
complaint. The answer shall be sworn to 
beforea notary public or sworn to 
before a duly authorized representative 
of the Assistant Secretary. With leave of 
the Assistant Secretary an answer may 
be amended at any time and sworn to as 
provided in this section. The Assistant 
Secretary will permit answers to be 
amended whenever he or she believes it 
would be reasonable and fair to do so. 


Subpart C—Referrai of Complaints to 
State and Local Agencies 


§ 105.20 Referrais to State or iocal fair 
housing agencies. 

Whenever the Assistant Secretary has 
determined pursuant’to 24 CFR Part 115 
that a State or local fair housing law 
provides rights and remedies 
substantially equivalent to those 
provided by the Fair Housing Act for a 
discriminatory housing practice alleged 
by an aggrieved person ina complaint 
filed with the Assistant’Secretary 
hereunder, the Assistant Secretary shall 
notify the appropriate State or local 
agency of such complaint. The Assistant 
Secretary shall give the:complainant 
and the respondent notice in writing of 
such referral. Notices under this section 
shall be by certified mail. 


§ 105.21 Suspension of proceedings. 

(a) When a fair housing complaint has 
been referred to a State or local fair 
housing agency pursuant to» § 105.20, 
proceedings under this part for the Fair 
Housing Act shall-be:suspended and no 
further action shall be: taken by the 
Assistant Secretary hereunder except as 
provided in § 105.22. 

(b) Notwithstanding the:referral of the 
Fair Housing Act complaint the 
Assistant Secretary may take 
appropriate action to review or 
investigate matters in a complaint which 
raise issues cognizable under other civil 
Rights authorities applicable to 
Departmental programs such as Title VI 
of the Civil-rights: Act of 1964 and 
Executive Order 11063. 


§ 105.22 Reactivation of referred 
compiaints. 


(a) Whenever proceedings have been 
suspended pursuant to § 105.21, the 
Assistant Secretary may reactivate the 
case if he or she certifies that in his or 
her judgment the protection of the rights 
of the parties or the interests of justice 
require such action. 

(b) As a matter of policy, such 
certification shall be made routinely: 

(1) When the State or local agency has 
not commenced an investigation within 
30 days following the referral of the 
complaint to it, or having commenced 
action, fails to carry such proceedings 
forth with reasonable promptness within 
the judgment of the Assistant Secretary. 
The Assistant Secretary will, in 
particular, consider reactivation of 
complaints in which the investigation 
has not been completed within sixty (60) 
days, or the agency has not completed 
conciliatiomefforts or begun other 
enforcement proceedings, as 
appropriate, within ninety (90) days; or 


(2} Where upon completion of State or . 


local processing the complaint has not 
been resolved to the satisfaction of the 
Assistant Secretary and the applicable 
State or local law fails to provide access 
to a State or local court. 


Subpart D—Procedures for 
Enforcement of Compiaints 


§ 105.31 investigations. 

Generally, the purposes of an 
investigation of a complaint under the 
Fair Housing Act are: 

(a) To obtain oral and documentary 
information concerning the events or 
transactions that are involved in the 
alleged discriminatory housing practice 
identified in the complaint. 

(b) To document policies or practices 
of the respondent involved in the alleged 
discriminatory housing practice raised 
in the complaint. 

(c) To develop factual data necessary 
for the Assistant Secretary to make a 
determination as to whether to attempt 
to eliminate or correct the alleged 
discriminatory housing practice by the 
informal methods of conference, 
conciliation and persuasion, or to 
initiate other enforcement actions 
provided for in § 105.80 of this Part, 
including referral of the matter to the 
Department of Justice for the 
consideration of the-initiation of civil or 
criminal actions provided: under the Fair 
Housing Act. 


§ 105.32 Systemic processing. 

Where the Assistant Secretary 
determines that the alleged 
discriminatory practices:in a'complaint 
are pervasive or institutional in nature 
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or that the processing of the complaint 
will involve complex issues, novel 
questions of fact or law or will impact 
on a large number of persons, the 
complaint may be identified for systemic 
processing. This determination can be 
based on the face of the complaint or on 
information gathered in connection with 
an investigation. Systemic investigations 
can focus not only on documenting facts 
involved in the alleged discriminatory 
housing practice which is the subject of 
the complaint but also on compliance 
with Fair Housing Act requirements 
related to matters under investigation. 


§ 105.33 Accelerated processing. 


(a) Complaints regarding the rental of 
a dwelling which do not present 
complex factual issues or do not involve 
a respondent with a substantial number 
of dwellings may be investigated on an 
accelerated basis. Generally, complaints 
designated for accelerated processing 
will involve only situations in which the 
dwelling sought is available, the 
respondent owns, controls or manages 
fewer than 25 dwellings, and the 
complainant and respondent agree to 
such processing and the waiver of the 
provisions of § 105.18 of this Part 
relating to the filing of answers. 

(b) Upon service of the complaint on 
the respondent the investigation of 
matters shall be commenced 
immediately and to the extent possible 
the investigatory process shall be 
concluded within two working days. 

(c) Where accelerated processing fails 
to result: in informal resolution pursuant 
to Subpart:-F of the Part, the complaint 
cam be investigated further under 
§§ 105.31 or 105.32 of this Part. 


§ 105.34 Rapid response processing. 

(a) Where an aggrieved person asserts 
an alleged discriminatory housing 
practice involving a dwelling which 
continues to be available and the 
complainant is interested only in 
obtaining the dwelling the Assistant 
Secretary may designate the matter for 
rapid response processing prior to 
assigning the complaint for investigation 
under § 105.31 or 105.32. Generally, 
rapid response processing will not be 
used where the respondent owns, 
manages or controls more than 25 
dwelling units. 

(b) If the respondent and the 
aggrieved person agree to rapid 
response processing:a fact finding 
conference’shall be scheduled as soon 
as feasible-after the expiration of the 
seven day period for the filing of an 
answer to the:complaint. 

(c) In addition to a discussion of the 
allegations involved in the complaint 
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and matters raised in answer thereto, 
the Department will provide the 
aggrieved person and the respondent an 
opportunity to negotiate a resolution. 
These efforts to resolve the matter shall 
not be considered part of the 
Department processing of a complaint 
and will not be made public by the 
Department or used in an investigation. 

(d) Where the aggrieved person and 
the respondent agree to a remedy 
proposed at this conference the 
Department will consider the complaint 
as resolved and shall take no further 
action on matters raised in the 
individual complaint. Since the remedy 
in such cases is primarily limited to the 
offer and acceptance of a dwelling a 
written agreement need not be used. 
However, the Department will not close 
a case until the remedy agreed upon has 
been provided. 

(e) Complaints which are not settled 
through rapid response processing may 
be subject to further investigation under 
§ 105.31 or 105.32 of this Part. 


§ 105.35 Access to information. 


Pursuant to section 811(a) of the Fair 
Housing Act the Assistant Secretary, in 
conducting investigations under this 
Part, shall be provided access at all 
reasonable times to premises, records, 
documents, individuals, and other 
possible sources of evidence. The 
Assistant Secretary may also examine, 
record and copy such materials and take 
and record the testimony or statements 
of such persons as are reasonably 
necessary for the furtherance of an 
investigation. 


§ 105.36 Cooperation with Federal, State 
and local agencies. 

The Assistant Secretary, in processing 
Fair Housing Act complaints, may seek 
the cooperation and utilize the services 
of State and local agencies 
administering fair housing laws or 
ordinances and other appropriate 
Federal agencies. 


§ 105.37 Subpoenas, interrogatories and 
investigative powers. 

(a) The Assistant Secretary will seek 
voluntary cooperation of all persons in 
investigations under the part but will 
resort to the formal investigatory 
techniques under section 811 of the Fair 
Housing Act when, in his or her 
judgment, they are appropriate in order 
reasonably to expedite handling of 
complaints. Section 811 provides for the 
issuance and use of subpoenas by the 
Assistant Secretary on his or her own 
behalf or on behalf of a respondent, and 
the issuance and use by the Assistant 
Secretary of interrogatories to a 
respondent. 


(b) The legality of each such issuance 
shall be approved by the General 
Counsel of the Department or his 
designee. 

(c) Payment of witness and mileage 
fees shall be made as provided for in 
section 811(c) in an amount allowed 
under the rules governing such payment 
by the U.S. district courts. Fees payable 
to a witness summoned by subpoena 
issued at the request of a respondent 
shall be paid by respondent. 


§ 105.41 Settlement of complaints during 
investigatory process. 

At appropriate times prior to the 
issuance of a determination to resolve a 
complaint under § 105.55 of this part the 
Assistant Secretary may encourage and 
facilitate the settlement of matters 
raised in a complaint on terms that are 
agreeable to the person aggrieved and 
the respondent. Such settlements shall 
be reduced to writing and signed by the 
person aggrieved and the respondent. 
Upon execution the settlement shall be 
considered as constituting a withdrawal 
of the complaint and the Assistant 
Secretary shall take no further action on 
matters resolved under the agreement. 
Nothing in negotiated settlements shall 
be deemed as a determination by the 
Assistant Secretary on the merits of the 
complaint and shall not affect the 
processing of any other complaints or 
the referral of matters to the Department 
of Justice for review pursuant to § 105.80 
of this part. 


§ 105.45 Notification of right to file civil 
action. 

(a) The Assistant Secretary shall 
notify all parties in Fair Housing Act 
complaints in writing of the availability 
of a civil action under section 810(d) and 
section 812 of the Fair Housing Act. 

(b) In acknowledging receipt of 
allegations of discriminatory housing 
practices the Assistant Secretary shall 
notify the aggrieved person that under 
section 810(d) of the Fair Housing Act if 
the Assistant Secretary has been unable 
to obtain voluntary compliance within 
30 days after the filing of a complaint 
the aggrieved person may file a civil 
action within 30 days thereafter. The 
notification will advise the aggrieved 
person that the failure to file suit within 
that 60 day time may result in the loss of 
the right to file suit under section 810(d). 
In addition, the aggrtieved person will 
be advised of his or her right to 
commence a civil action under section 
812 in an appropriate U.S. District Court 
within 180 days of the last occurrence of 
a discriminatory housing practice. 

(c) Whenever a Fair Housing Act 
complaint, referred to a State or local 
agency under § 105.20, is reactivated by 
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the Assistant Secretary pursuant to 

§ 105.22, the Assistant Secretary in 
notifying the aggrieved person of the 
Department's reactivation, shall advise 
the aggrieved person that under section 
810(d) if the Assistant Secretary is 
unable to obtain voluntary compliance 
within 30 days of the date of 
reactivation, a civil action may be 
commenced within 30 days thereafter. 
The notice will advise the aggrieved 
person that the failure to file suit within 
that 60 day time limit may result in the 
loss of the right to file suit-under section 
810(d). In addition, the aggrieved person 
will be advised of his or her right to 
commence a civil action under section 
812 in an appropriate U.S. District Court 
within 180 days of the last occurrence of 
a discriminatory housing practice. 

(d) Thirty days after the receipt of a 
complaint which the Department is 
processing or thirty days after the 
reactivation of a complaint which had 
been referred to a State or local agency 
for processing, the Assistant Secretary 
shall notify the aggrieved person in 
writing of his or her right to file suit 
under section 810(d) within 30 days. The 
aggrieved person also will be advised of 
his or her right to commence a civil 
action under section 812 in an 
appropriate U.S. District Court within 
180 days of the last occurrence of a 
discriminatory housing practice. 


Subpart E—Determinations 
§ 105.50 Determination to dismiss a 
compiaint. 


(a) Where the allegations of a 
complaint on their face, or as amplified 
by an investigation of the complainant, 
disclose that the complaint is not timely 
filed or otherwise fails to state a valid 
claim for relief under the Fair Housing 
Act, the Assistant Secretary may 
dismiss the complaint without further 
action. 

(b) If the Assistant Secretary decides 
to dismiss a complaint under paragraph 
(a) of this section, he or she shall advise 
the aggrieved person in writing of the 
disposition of the case. The respondent 
shall also be notified in any case where 
he or she has been served with a copy of 
the complaint. 

(c) Any party adversely affected by a 
determination under this section may, 
within 5 days of receipt of notice of a 
determination, request that the 
Assistant Secretary reconsider this 
action. Such request for reconsideration 
will be granted only on the basis of 
additional material evidence not 
previously available to the party 
requesting reconsideration or for other 
good cause shown. 





§ 105.55 Determination to resolve a 
complaint. 


(a) Within 30 days after a complaint is 
filed or within 30 days after reactivation 
by the Assistant Secretary in the case of 
a complaint referred to a State or local 
agency and subsequently reactivated 
pursuant to § 105.22, the Assistant 
Secretary shall investigate the complaint 
and give notice in writing to the 
aggrieved person and to the respondent 
if the Assistant Secretary intends to 
take further action with respect to the 
complaint. 

(b) A determination to resolve can be 
make if analysis of the facts developed 
in the investigation results in a 
conclusion that, more likey than not, 
race, color, religion, sex, or national 
origin is a factor in an injury to the 
aggrieved person which has occurred or 
is about to occur for which the 
respondent was responsible. 

(c) Where the Assistant Secretary, 
based on the analysis of the facts 
developed in the investigation, decides 
not to proceed further in a case, he or 
she shall notify the aggrieved person 
and the respondent of the determination 
not to resolve the complaint. Any party 
adversely affected by such a 
determination may, within 5 days of 
receipt of the notice of determination 
not to resolve the complaint, request the 
Assistant Secretary for reconsideration 
of the action. 


Subpart F—informai Endeavors to 
Eliminate or Correct Discriminatory 
Housing Practices 

§ 105.60 General. 

(a) When the Assistant Secretary has 
decided to resolve a complaint pursuant 
to section 810{a) of the Fair Housing Act, 
he or she shall proceed to try to 
eliminate or correct the alleged 
discriminatory housing practice by 
informal methods of conference, 
conciliation, and persuasion. 

(b) Informal endeavors by the 
Assistant Secretary need not be 
terminated even if the aggrieved person 
has commenced a civil action in an 
appropriate court under the Fair 
Housing Act, but all efforts to obtain 
compliance by voluntary means shall 
immediately terminate when such civil 
action comes to trial, unless the court 
specifically requests assistance from the 
Assistant Secretary. 


§ 105.61 Access to information gathered 
in investigations. 


(a) No information contained in a 
complaint or developed in connection 
with an investigation of the Assistant 
Secretary shall be made matters of 
public information during the pendency 


of a Fair Housing Act complaint before 
the Department. This provision does not 
apply to disclosures of information or 
reports to the aggrieved person, the 
respondent and their representatives or 
witnesses where the Assistant Secretary 
deems such disclosure necessary for 
securing appropriate relief. 

(b) This provision does not apply to 
disclosures to representatives of 
interested Federal, State, and local 
authorities as may be appropriate or 
necessary to the carrying out of their 
responsibilities for the administration 
and enforcement of civil rights 
requirements, nor to the publication of 
data derived from such information in a 
form which does not reveal the identity 
of aggrieved persons, respondents, or 
persons supplying the information. 

(c) The Final Investigative Report of 
the Assistant Secretary shalt be made 
available, upon request, to the aggrieved 
person or the respondent during the 
continuing processing of the complaint 
before the Department or thereafter. 


§ 105.65 Objectives of conciliation. 

In conciliating a complaint, the 
Assistant Secretary shall attempt to 
achieve a just resolution of the 
complaint and to obtain assurances, 
where appropriate, that the respondent 
will satisfactorily remedy any violations 
of the rights of the aggrieved person and 
will take such action as will assure the 
elimination of discriminatory housing 
practices or the prevention of their 
occurrence in the future. The terms of 
such settlement shall be reduced to a 
written conciliation agreement, signed 
by the aggrieved person and respondent, 
and for the Secretary of Housing and 
Urban Department by the Assistant 
Secretary for Fair Housing and Equal 
Opportunity or his or her representative. 
Such conciliation agreement shall seek 
to protect the interests of the 
complainant, other persons similarly 
situated, and the public interest. 


§ 105.67 Types of relief for complainants. 
The following are types of remedies 
that may be sught, as appropriate, for a 

complainant in conciliation. 

(a) Monetary relief, which may 
include one or more of the following: 

(1) Actual damages, including 
damages caused by humiliation or 
embarrassment. 

(2) Attorney fees. 

(b) Other make whole relief to the 
aggrieved person which may include one 
or more of the following where they are 
within the control of the respondent: 

(1) The dwelling at issue. 

(2) A comparable dwelling. 

(3) The provision of services or 
facilities in connecton with a dwelling. 
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(4) Other specific relief. 

(c) Injunctive relief appropriate to the 
elimination of discriminatory housing 
practices affecting the complainant. 


§ 105.70 Types of provisions for the public 
interest. 

The following are types of provisions 
that will be sought as appropriate, for 
the public interest. 

(a) Elimination of discriminatory 
housing practices. 

(b) Prevention of future discriminatory 
housing practices. 

(c) Affirmative activities. 

(d) Reporting requirements. 

(e) Monitoring and enforcenient 
activities. 


§ 105.73 Inability to obtain voluntary 
compliance. 

Should a respondent fail or refuse to 
confer with the Assistant Secretary or 
his representative, or should an 
aggrieved person or a respondent fail or 
refuse to make a good faith effort to 
resolve any dispute, or should the 
Assistant Secretary find for any other 
reason that voluntary agreement is not 
likely to result, the Assistant Secetary 
may terminate his or her efforts to 
conciliate the dispute. 


§ 105.74 Notification where voluntary 
compliance is not obtained. 

The aggrieved person and the 
respondent shall be notified in writing 
by registered or certified mail when the 
Assistant Secretary has determined that 
he is unable to obtain voluntary 
compliance through informal methods of 
conference, conciliation, or persuasion 
and the aggrieved person shall be 
notified of his or her legal right to file a 
civil action under section 810(d) and 
section 812 of the Fair Housing Act. 


§ 105.75 Confidentiality of conciliation 
conferences. 

(a) Once the Assistant Secretary had 
decided to resolve a complaint and the 
person aggrieved and respondent have 
agreed to participate in informal 
endeavors by the Assistant Secretary 
for such purposes, nothing that is said or 
done in the course of informal 
endeavors may be made public, or used 
as evidence in a subsequent proceeding 
under Title VIII, without the written 
consent of the persons concerned. 

(b) Any employee of the Secretary 
who shail make public information 
relating to informal endeavors under 
this action shall be subject to the 
penalties enumerated in section 810(a) 
of the Fair Housing Act. 

(c) This section shall not be construed 
to prevent the Assistant Secretary from 
disclosing the results of his or her 
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informal endeavors including publishing 
any conciliation agreement. 


§ 105.76 Resolution of compiaints. 

(a) A conciliation agreement will be 
executed if: 

(1) An aggrieved person and the 
respondent agree to the relief accorded 
the aggrieved person; and 

(2) The Department and the 
respondent agree to the previsions 
vindicating the public interest. Such 
provisions will contain affirmative 
activities clearly necessary to protect 
the public interest. 

(b) A conciliation agreement may not 
be executed if: 

(1) The aggrieved person and the 
respondent do not agree on relief to be 
accorded the aggrieved person; or 

(2) The Department and the 
respondent do not agree on provisions 
vindicating the public interest. 

If failure to agree on the public interest 
provisions is the reason for not 
executing the agreement, the aggrieved 
person and the respondent shall be 
advised that they are free to reach an 
agreement among themselves outside of 
the conciliation process. 


§ 105.77 Review of compliance. 

The Assistant Secretary may, from 
time to time, review compliance with the 
terms of any conciliation agreement. 
Whenever the Assistant Secretary has 
reasonable cause to believe that a 
respondent has failed to comply with a 
conciliation agreement the Assistant 
Secretary may take such enforcement 
action as is provided for under the 
agreement or as may be appropriate 
including referral of the matter to the 
Attorney General with a 
recommendation for the filing of a civil 
action in the name of the Secretary of 
Housing and Urban Development for the 
enforcement of the terms of the 
conciliation agreement. 


§ 105.80 Other action by the Assistant 
Secretary. 

(a) If voluntary compliance has not 
been obtained and the Assistant 
Secretary has terminated efforts at 
conciliation in a case where after 
evaluation of the investigation the 
evidence on balance indicates there has 
been a discriminatory housing practice, 
the Assistant Secretary may pursue one 
or more of the following courses of 
action: 

(1) Recommend to the Attorney 
General of the United States that he 
institute a civil action under section 813 
of the Fair Housing Act for relief against 
a pattern or practice of resistance to the 
full enjoyment of any of the rights 
granted by the Act or a denial of rights 


under the Act to a group of persons 
raising an issue of general public 
importance. 

(2) Refer the matter to the Attorney 
General for such other action as he or 
she may deem appropriate. 

(3) Take appropriate steps to initiate 
proceedings leading to the debarment of 
the respondent from participation in 
HUD programs and activities pursuant 
to Part 24 of this Title. 

(4) Pursuant to 24 CFR Part 1 issue a 
letter of apparent noncompliance with 
Title VI of the Civil Rights Act of 1964 or 
pursuant to 24 CFR Part 107 isssue a 
letter of possible noncompliance with 
Executive Order 11063. 

(5) Inform any other Federal agency 
appearing to have an interest in the 
enforcement of respondent's obligations 
with respect to nondiscrimination in 
housing. 

(b) This Section shall not preclude: 
(1) The referral of any matter to the 
Attorney General at any time where the 

Assistant Secretary determines that a 

complaint may involve a pattern or 
practice of discriminatory conduct or a 
denial of rights raising an issue of 
general public importance; or 

(2) The initiation at any time of 
activity leading to the imposition of 
administrative sanctions where the 
Assistant Secretary determines that 
such action is necessary to the effective 
operation and administration of Federal 
programs or activities including 
supervision and exercise of regulatory 
responsibility. 

Dated: September 18, 1984. 

Antonio Monroig, 
Assistant Secretary for Fair Housing and 
Equal Opportunity. 


Appendix—List of Department of 
Housing and Urban Development 
Regional Offices and Jurisdictional 
Areas and Field Offices 


1. Regional Offices 


2. HUD Field Office Addresses 
Alabama 


Birmingham Office, Daniel Building, 15 
South 20th Street, Birmingham, 
Alabama 35233-2096 


Alaska 


Anchorage Office, 701 “C” Street, Box 
64, Anchorage, Alaska 99513-0001 


Arizona 


Phoenix Office, Arizona Bank Building, 
101 North First Avenue, Suite 1800, 
Post Office Box 13468, Phoenix, 
Arizona 85002-3468 

Tucson Office, Arizona Bank Building, 
33 North Stone Avenue, Suite 1450, 
Tucson, Arizona 85701-1467 


Arkansas 


Little Rock Office, Savers Building, 320 
West Capitol, Suite 700, Little Rock, 
Arkansas 72201-3523 


California 


Fresno Office, 1315 Van Ness Street, 
Suite 200, Fresno, California 93721- 
1775 

Los Angeles Office, 2500 Wilshire 
Boulevard, Los Angeles, California 
90057-4361 

Sacramento Office, 545 Downtown 
Plaza, Suite 250, Post Office Box 1978, 
Sacramento, California 95809-1978 

San Diego Office, Federal Office 
Building, 880 Front Street, San Diego, 
California 92188-0100 

Santa Ana Office, 34 Civic Center Plaza, 
Box 12850, Santa Ana California 
92712-2850 


Caribbean Office 


Federico Degetau Federal Building, U.S. 
Courthouse, Room 428, Carlos E. 
Chardon Avenue, Hato Rey, Puerto 
Rico 00918-2276 





Connecticut 


Hartford Office, One Hartford Square 
West, Hartford, Connecticut 06104— 
2943 


Delaware 


Wilmington Office, IBM Building, 800 
Delaware Avenue, Suite 101, 
Wilmington, Delaware 19801-1387 


District of Columbia 


Washington, D.C. Office, Universal 
North Building, 1875 Connecticut 
Avenue, NW., Washington, D.C. 
20009-5768 


Florida 


Coral Gables Office, Gables 1 Tower, 
1320 South Dixie Highway, Coral 
Gables, Florida 33146-2911 

Jacksonville Office, 325 West Adams 
Street, Jacksonville, Florida 32202- 
4303 

Oriando Office, Federal Office Building, 
80 North Hughey, Orlando, Florida 
32801-2226 

Tampa Office, 700 Twiggs Street, Post 
Office Box 2097, Tampa, Florida 
33601-4017 


Hawaii 


Honolulu Office, 300 Ala Moana 
Boulevard, Post Office Box 50007, 
Honolulu, Hawaii 96813-4991 


Idaho 
Boise Office, Federal Building—U:S. 
Courthouse, Post Office Box 042, 550 


West Fort Street, Boise, Idaho 83724— 
0420 


Illinois 


Springfield Office, 524 S. Second Street, 
Room 600, Springfield, IL 62701-1774 


Indiana 
Indianapolis Office, 151 North Delaware 


Street, Indianapolis, Indiana 46204—- 
2526 


Iowa 
Des Moines Office, Federal Building, 210 


Walnut Street, Room 259, Des Moines, 
Iowa 50309-2155 


Kansas 


Topeka Office, 444 S.E. Quincy Street, 
Room 297, Topeka, Kansas 66683-3588 


Kentucky 


Louisville Office, 539 Fourth Avenue, 
Post Office Box 1044, Louisville, 
Kentucky 40201-1044 


Louisiana 


New Orleans Office, 1661 Canal Street, 
New Orleans, LA 70112-2887 

Shreveport Office, New Federal 
Building, 500 Fannin, Street, 
Shreveport, Louisiana 71101-3077 


Maine 
Bangor Office, U.S. Federal & P.O. Bldg., 


202 Harlow Street, Bangor, Maine 
04401-1357 


Maryland 


Baltimore Office, The Equitable 
Building, 3rd Floor, 10 N. Calvert 
Street, Baltimore, Maryland 21202- 
1865 

Michigan 

Detroit Office, Patrick V. McNamara 
Federal Building, 477 Michigan Ave., 
Detroit, Michigan 48226-2592 

Flint Office, Genessee Bank Bldg., Rm. 
200, 352 S. Saginaw St., Flint, MI 
48502-1953 

Grand Rapids Office, 2922 Fuller 
Avenue, NE., Grand Rapids, Michigan 
49505-3409 


Minnesota 


Minneapolis-St.Paul Office, 220 Second 
Street, South Minneapolis, Minnesota 
55401-2195 


Mississippi 
Jackson Office, Federal Building, Suite 


1016, 100 West Capital Street, Jackson, 
Mississippi 39269-1016 


Missouri 


St. Louis Office, 210 North Tucker 
Boulevard. St. Louis, Missouri 63101- 
1997 


Montana 


Helena Office, Federal Office Building 
Drawer 10095, 301 S. Park, Room 340, 
Helena, Montana 59626-0095 


Nebraska 


Omaha Office, Braiker/Brandeis 
Building, 210 South 16th Street, 
Omaha, Nebraska 68102-1622 


Nevada 


Las Vegas Office, 720 S. 7th St., Suite 
221, Las Vegas, Nevada 89101-6930 

Reno Office, 1050 Bible Way, P.O. Box 
4700, Reno, Nevada 89505-4700 


New Hampshire 


Manchester Office, Norris Cotton 
Federal Bldg., 275 Chestnut Street, 
Manchester, N.H. 03101-2487 


New Jersey 


Camden Office, The Parkside Building, 
519 Federal Street, Camden, New 
Jersey 08103-9998 

Newark Office, Millary Park Building, 60 
Park Place, Newark, New Jersey 
07102-5504 


New Mexico 


Albuquerque Office, 625 Truman Street, 
NE., Albuquerque, N.M. 87110-6443 
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New York 


Albany Office, Leo W. O'Brien Federal 
Bldg., N. Pearl St. and Clifton Ave., 
Albany, N.Y. 12207-2395 

Buffalo Office, Mezzanine, Statler Bldg., 
107 Delaware Avenue, Buffalo, N.Y. 
14202-2986 


North Carolina 


Greensboro Office, 415 North Edgeworth 
Street, Greensboro, N.C. 27401-2107 


North Dakota 


Fargo Office, Fed. Bldg., P.O. Box 2483, 
653 2nd Ave., N. Fargo, North Dakota 
58102-4701 

Ohio 

Cincinnati Office, Federal Office Bldg., 
Rm 9002, 550 Main Street, Cincinnati, 
Ohio 45202-3253 

Cleveland Office, 777 Rockwell Ave., 
2nd Floor, Cleveland, Ohio 44114-1670 


Columbus Office, 200 North High Street, 
Columbus, Ohio 43215-2499 


Oklahoma 


Oklahoma City Office, Murrah Federal 
Building, 200 NW. 5th-Street, 
Oklahoma City, Oklahoma 73102-3202 

Tulsa Office, 100 N. Main Street, 28th 
Floor, Robert S. Kerr Building, 440 S. 
Houston Ave., Room 200, Tulsa, 
Oklahoma 74127-8923 


Oregon 


Portland Office, 520 Southwest Sixth 
Avenue, Portland, Oregon 97204-1596 


Pennsylvania 


Pittsburgh Office, Fort Pitt Commons, 
445 Fort Pitt Boulevard, Pittsburgh, PA 
15219-1361 


Rhode Island 


Providence Office, 330 John O. Pastore 
Federal Bidg., & U.S. Post Office— 
Kennedy Plaza, Providence, R.I. 
02903-1745 


South Carolina 


Columbia Office, Strom Thurmond 
Federal Bldg., 1835-45 Assembly 
Street, Columbia, S.C. 29201-2480 


South Dakota 


Sioux Falls Office, 119 Federal Building, 
U.S. Courthouse, 400 S. Phillips Street, 
Sioux Falls, $.D. 57102-0983 


Tennessee 


Knoxville Office, 1 Northshore Bldg., 
1111 NorthShore Drive, Knoxville, 
Tennessee 37919-4090 

Memphis Office, 100 N. Main Street, 
28th Floor, Memphis, Tennessee 
37919-4090 
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Nashville Office, 1 Commerce Place, 
Suite 1600, Nashville, TN 37239- 
37239--1600 


Texas ~ 


Dallas Office, 1403 Slocum Street, Post 
Office Box 10050, Dallas, Texas 
75207-0050 

Houston Office; 2 Greenway Plaza E., 
Suite 200, Houston, Texas 77046-0294 

Lubbock Office, Federal Office Building, 
1205 Texas Avenue, Lubbock, Texas 
79401-4001 

San Antonio Office, Washington Square, 
800 Dolorosa, P.O. Box 9163, San 
Antonio, Texas 78285-3301 


Utah 


Salt Lake City Office, 125 South State 
Street, Salt Lake City, Utah 84138- 
1102 


Vermont 


Burlington Office, 110 Main Street, 
Fairchild Square, Burlington, Vermont 
05402-0989 

Virginia 

Richmond Office, 701 East Franklin 
Street, Richmond, Virginia 23219-2591 

Washington 


Spokane Office, West 920 Riverside 
Avenue, Spokane, Washington 99201- 
1075 
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West Virginia 


Charleston Office, Kanawha Valley 
Building, Capitol and Lee Streets, 
Charleston, West Virginia 25301-1794 


Wisconsin 
Milwaukee Office, Henry S. Reuss 
Federal Plaza, 310 West Wisconsin 


Avenue, Suite 1380, Milwaukee, 
Wisconsin 53203-2290 


Wyoming 


Casper Office, 5225 Federal Office 
Building, P.O. Box 580, 100 East B 
Street, Casper, Wyoming 82601-1918 

(FR Doc. 64-27078 Filed 10-15-84; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 
[AD-FRL-2644-4] 


Standards of Performance for New 


Stationary Sources; Surface Coating of 
Metal F urniture 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed revision. 


SUMMARY: The standard of performance 
that EPA promulgated under Section 111 
of the Clean Air Act for new, modified, 
and reconstructed facilities engaged in 
the surface coating of metal furniture (40 
CFR 60.310, Subpart EE) has been 
reviewed to determine if small metal 
furniture coating facilities should be 
exempt from the standard. On the basis 
of this review, EPA proposes to exempt 
small metal furniture coating facilities 
using less than 3,842 liters (1,000 gallons) 
of coating per year from the provisions 
of the standard. 

If requested, a public hearing will be 
held to provide interested parties an 
opportunity for oral presentations of 
data, views, or arguments concerning 
the proposed revision. 


DATES: Comments. Comments must be 
received on or before December 10, 
1984. . 

Public Hearing. If anyone contacts 
EPA requesting to speak at a public 
hearing by October 31, 1984, a public 
hearing will be held on November 7, 
1984 beginning at 10:00 a.m. Persons 
interested in attending the hearing 
should call Ms. Shelby Journigan at (919) 
541-5578 to verify that a hearing will be 
held. 

Request to Speak at Hearing. Persons 
wishing to present oral testimony must 
contact EPA by October 31, 1984. 


ADDRESSES: Comments. Comments 
should be submitted (in duplicate if 
possible) to: Central Docket Section 
(LE-131), Attention Docket Number A- 
84-15, U.S. Environmental Protection 
Agency, 401 M Street SW, Washington, 
DC 20460. 

Public Hearing. If anyone contacts 
EPA requesting a public hearing, it will 
be held at EPA’s Office of 
Administration Auditorium, Research 
Triangle Park, North Carolina. Persons 
interested in attending the hearing or 
wishing to present oral testimony should 
notify Ms. Shelby Journigan, Standards 
Development Branch (MD-13), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541-5578. 


Background Information Document. In 
preparing this revision, EPA is relying 
partly on the background information 
documents (BID's) for the metal 
furniture surface coating standards 
proposed on November 28, 1980 (45 FR 
79390).and promulgated on October 28, 
1982 {47 FR 49278). These documents 
may be obtained from the U.S. EPA 
Library (MD-35), Research Triangle 
Park, North Carolina 27711, telephone 
number (919) 541-2777. Please refer to 
“Surface Coating of Metal Furniture— 
Background Information for Proposed 
Standards” (EPA-450/3-80-007a). The 
BID for the promulgated standard is 
EPA-450/3-80-007b. 

Docket. Docket No. A-84-15, 
containing supporting information used 
in developing the proposed revision, is 
available for public inspection and 
copying between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, at EPA’s 
Central Docket Section, West Tower 
Lobby, Gallery 1, Waterside Mall, 401 M 
Street SW, Washington, D.C. 20460. A 
reasonable fee may be charged for 
copying. 

Docket A-79-47 containing 
information considered by EPA in 
development of the promulgated 
standards is also available for public 
inspection at the above address. A 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 
Mr. C. Douglas Bell, (919) 541-5624, 
Standards Development Branch, 
concerning regulatory decisions and the 
standard, and Mr. James Berry, (919) 
541-5605, Chemicals and Petroleum 
Branch, concerning technical aspects of 
the industry. The address for both 
parties is Emission Standards and 
Engineering Division (MD-13), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541-5624. 


SUPPLEMENTARY INFORMATION: 
Background 


On October 28, 1982, EPA 
promulgated standards of performance 
under Section 111 of the Clean Air Act 
for new, modified, and reconstructed 
facilities engaged in the surface coating 
of metal furniture [40 CFR 60.310 et seq. 
(Subpart EE)]. When the NSPS for 
surface coating of metal furniture was 
developed, the possibility of a cutoff 
level based on amount of coating used 
or the capacity of the coating line (a 
minimum size coating line for which the 
standard would be applicable) was 
considered. Although EPA was not 
aware of small operations in the United 
States that should have been exempted, 
comments on this issue specifically were 
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requested. However, none were 
received and no information was 
available to EPA indicating the possible 
need for a lower size cutoff. 
Consequently, the standard was 
promulgated in 1982 without a cutoff 
level. ; 

Subsequent to promulgation, the San 
Diego Air Pollution Control District 
(SDAPCD) expressed concern about a 
number of small local metal furniture 
coating operations that are exempt 
under the SDAPCD regulations but are 
subject to the new source performance 
standard (NSPS). A survey, conducted 
by the SDAPCD, indicates that at least 
43 small metal furniture coating 
operations are located in San Diego 
County. The number that actually 
commenced construction after the date 
of proposal (November 28, 1980) and, 
therefore, the number subject to the 
NSPS as new sources is not known. 
However, small but undetermined 
number would be affected. 

An affected facility is defined in the 
NSPS as “each metal furniture surface 
coating operation in which organic 
coatings are applied.” Surface coating 
operation is further defined as “the 
system on a metal furniture surface 
coating line used to apply and dry or 
cure an organic coating on the surface of 
the metal furniture part or product. The 
surface coating operation may be a 
prime coat or a top coat operation and 
includes the coating application 
station(s), flash-off area, and curing 
oven.” 

The majority of the 43 small 
operations located in San Diego County 
meet the definition of a metal furniture 
surface coating operation. 

These operations appear to use 
relatively low-cost, unsophisticated 
equipment. For example, of the 43 small 
operations identified in the SDAPCD 
survey, 39 use some type of application 
booth and 36 apply coating using air- 
spray technology. Only 7 operations 
cure their coatings in an oven, implying 
that only 7 use any of the more efficient 
spray application systems. Annual 
coating usage per facility averages 
approximately 1,100 liters (290 gallons), 
with a range of 190 to 2,200 liters (50 to 
580 gallons). In addition, each facility 
annually. uses approximately 590 liters 
(150 gallons) of solvent for thinner, 
reducing agent, or cleanup. Solvent 
usage per facility ranges from 180 to 
2,200 liters (48 to 580 gallons). These 
facilities coat an average of 2,700 pieces 
per year ranging from 4 to 25,000 pieces. 

The operations at these 43 facilities 
coat the spectrum of metal furniture 
products included in the NSPS. While 
some of these operations use coatings 
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that are exempted under the standard 
(e.g., powder coatings), a small but 
undetermined number would be subject 
to the standard if they were new, 
modified, or reconstructed. The San 
Diego APCD’s rule 67.3 currently 
exempts small metal furniture coating 
operations that (1) use 1 gallon or less 
per day of applied coating, (2) emit not 
more than 10 lb of VOC per day, or (3) 
do not use more than 50 gallons 
annually at an individual source. The 
San Diego APCD has recommended that 
facilities exempted under the District's 
provisions also be exempted from the 
NSPS. 

Analysis of the survey data provided 
by SDAPCD reveals two characteristics 
of these small furniture surface coating 
operations: (1) The low quantity of 
coating applied and (2) the batch nature 
of the operations. Currently, no data are 
available on the nationwide population 
of similar small operations. However, 
the San Diego data suggest that a 
number of such operations may exist 
throughout the country. Consequently, 
comments are requested on the number 
and location of similar smal] metal 
furniture coating operations. 


Rational for Establishing Proposed 
Cutoff 


During development of the 
background information for the NSPS, 
economic and other impacts of the 
standard were analyzed for several 
sizes of model plants (EPA-450/3-80- 
007a). Annual coating consumption was 
selected as the basis for determining 
size categories. The smallest plant 
analyzed used 3,842 liters (1,000 gallons) 
per year. The EPA's analysis, which is 
detailed in the proposed BID, showed 
that complying coatings and appropriate 
application equipment are available at 
reasonable cost for this and larger plant 
sizes. It did not demonstrate specifically 
that emission control technology is 
available at reasonable cost for smaller 
plants. 

Because EPA has not thoroughly 
analyzed whether the existing standards 
reflect application of the best technology 
that is demonstrated (considering cost) 
for use at facilities using less than 3,842 
liters (1,000 gallons) of coating annually, 
EPA proposes that those small 
operations be exempt from the NSPS. 
This cutoff level is consistent with the 
model plant data and the analyses on 
which the existing standard is based 
and therefore will limit the applicability 
of the standard to that category of 
facilities which the standard was 
intended to cover (i.e., facilities using at 
least 3,842 liters of coating per year). 
EPA believes that the cutoff at 3,842 
liters (1,000 gallons) will serve to exempt 


from the standards the type of small 
metal furniture coating operations 
described in the SDAPCD survey. 

Preliminary information gathered after 
promulgation of the standards suggests 
that the technology is not available for 
these smaller plants at reasonable cost. 
As stated previously, all of the 
operations identified in the SDAPCD 
survey apply significantly less than 
3,842 liters (1,000 gallons) of coating 
annually. With this low coating usage, 
coating purchases reportedly are off-the- 
shelf in small unit quantities. One major 
coating supplier stated that coating 
performance needed for metal furniture 
products is not available in off-the-shelf 
waterborne coatings sold in retail stores 
(II-E-2) and two coating suppliers stated 
that small coating users do not have 
access to custom-formulated coatings 
due to lack of consumption (II-E-2) and 
(II-E-4). Small coating users are 
predominantly those of the type found in 
the SDAPCD survey, but could include 
users that are somewhat larger, ranging 
in size from 2,200 liters (580 gallons) to 
approximately 3,842 liters (1,000 gallons) 
per year. As a result, these small coating 
users are utilizing general purpose 
coatings which may not represent best 
demonstrated technology and which 
may not be suitable for use with the 
highly efficient coating application 
equipment upon which the standards are 
based. There appears preliminarily to be 
no basis for concluding that the 
technology upon which the standard is 
based is available to these small users. 
Moreover, it appears there are no means 
available to small operations for the 
purchase of complying coatings 
specifically formulated for metal 
furniture surface coating operations. As 
a result, EPA's preliminary information 
suggests that including small operations 
in the standard could preclude growth in 
this segment of the industry because of 
the difficulty, if not impossibility, of 
obtaining complying coatings. 
Refinishing 

SDAPCD also raised the issue of 
whether refinishing facilities should be 
exempted from the standard. Many 
industrial firms periodically refinish 
metal furniture including recoating, in 
use at the plant. This can be 
accomplished in a coating line similar to 
that used for continuous coating of new 
metal furniture or by a batch process 
similar to the small operations reported 
by San Diego. The costs used in the 
economic analysis during the 
development of the standard do not vary 
according to whether the furniture being 
coated is new or being refinished. 
Therefore, consistent with the 
discussion in the previous section, 
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facilities using at least 3,842 liters (1,000 
gallons) of coating per year that refinish 
metal furniture would continue to be 
subject to the NSPS because the 
economic analysis upon which the 
existing standard is based would 
indicate that the economic impact is 


’ reasonable. If refinishing is done by a 


small operation, the exemption 
discussed in the previous section would 
apply. In other words, small metal 
furniture coating operations that use less 
than 3,842 liters (1,000 gallons) of 
coating annually are exempt, whether 
they are coating new metal furniture or 
refinishing metal furniture. 

This type of small operation will be 
investigated further during the 4-year 
review of the standard scheduled for 
1986. 

The Administrator specifically invites 
comments concerning the proposed 
cutoff for small operations. Any 
comments submitted on this issue 
should contain specific information and 
data pertinent to an evaluation of the 
magnitude and severity of any adverse 
impact and suggest alternative courses 
of action to avoid this impact. 


Reporting and Recordkeeping 
Requirements 


Exemption of small metal furniture 
coating operations from the existing 
standard will exempt them from the 
reporting and recordkeeping 
requirements in the current standards. 
However, small coating operations that 
use less than 3,842 liters (1,000 gallons) 
of coating per year are required to keep 
records to substantiate their coating 
usage. These types of records would 
normally be kept by most, if not all, 
operators in any event. 


Administrative Requirements 
Public Hearing 


A public hearing will be held, if 
requested, to discuss the proposed 
revision in accordance with section 
307(d)(5) of the Clean Air Act. Persons 
wishing to make oral presentations 
should contact EPA at the address given 
in the ADDRESSES section of this 
preamble. Oral presentations will be 
limited to 15 minutes each. Any member 
of the public may file a written 
statement with EPA before, during, or 
within 30 days after the hearing. Written 
statements should be addressed to the 
Central Docket Section address given in 
the ADDRESSES section of this preamble. 

A verbatim transcript of the hearing 
and written statements will be available 
for public inspection and copying during 
normal working hours at EPA's Central 
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Docket Section in Washington, D.C. (see 
ADDRESSES section of this preamble). 


Docket 


The docket is an organized and 
complete file of all the information 
submitted to or otherwise considered by 
EPA in the development of this proposed 
rulemaking. The principal purposes of 
the docket are: (1) to allow interested 
parties to identify and locate documents 
so that they can effectively participate 
in the rulemaking process and (2) to 
serve as the record in case of judicial 
review (except for interagency review 
materials [section 307(d)(7)({A)}). 


Office of Management and Budget 
Reviews 


Requirements of the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. are not applicable because no 
information collection requirements 
result from this proposed action. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This proposal action is not 
major because the proposed action 
exempts small operations from the 
existing standard and would result in 
none of the adverse economic effects set 
forth in Section 1 of the Order as 


grounds for finding a regulation to be 
major. This proposed rule was 
submitted to the Office of Management 
and Budget for review as required under 
Executive Order 12291. 

Pursuant to the provisions of 5 U.S.C., 
605(b), I hereby certify that this 
proposed rule, if promulgated, will not 
have a significant economic impact on 
small business entities because it 
exempts certain small entities from the 
requirements of an existing standard. 
During development of the background 
information for the existing standard, 
the smallest model plant subjected to 
economic and other impact analyses 
used 3,842 liters (1,000 gallons) of 
coating per year. Small coating 
operations using less than 3, 842 liters 
(1,000 gallons) of coating annually were 
not studied during development of the 
existing standard and therefore are 
being exempted from the standard. 


List of Subjects in 40 CFR Part 60 


Air pollution control, Aluminum, 
Ammonium sulfate plants, Asphalt, 
Cement industry, Coal, Copper, Electric 
powerplants, Glass and glass products, 
Grains, Intergovernmental relations, 
Iron, Lead, Metals, Metallic minerals, 
Motor vehicles, Nitric acid plants, Paper 
and paper products industry, Petroleum, 
Phosphate, Sewage disposal, Steel 
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sulfuric acid plants, Waste treatment 
and disposal, Zinc, tires, Incorporation 
by reference, Can surface coating, 
Sulfuric acid plants, Industrial organic 
chemicals, Organic solvent clearers, 
Fossil fuel-fired steam generators, 
Fiberglass insulation, Synthetic fibers. 


Dated: October 4, 1984. 
William D. Ruckeishaus, 


Administrator. . 
PART 60—[AMENDED] 


It is proposed that 40 CFR Part 60 be 
amended by adding paragraph (c) to 
§ 60.310 as follows. 


$60.310 Applicability and designation of 
affected facility. 


* - - * * 


(c) Any owner or operator of a metal 
furniture surface coating operation that 
uses less than 3,842 liters of coating (as 
applied) per year and keeps purchase or 
inventory records or other data 
necessary to substantiate annual 
coating usage shall be exempted from 
all other provisions of this subpart. 
These records shall be maintained at the 
source for a period of at least 2 years. 

+ . = . * 
{FR Doc. 64-27231 Filed 10-15-84; &45 am] 
BILLING CODE 6560-50-a 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[WH-10-FRL-2689-1] 


Pulp, Paper, and rd; Point 
Source Category; Effluent Limitations 


Guidelines 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of denial of petition to 
establish a separate Alaska 
subcategory. 


summary: EPA is today providing notice 
that it is denying the petition submitted 
on behalf of Alaska Lumber and Pulp 
Co., Inc., Sitka, Alaska (ALP) and 
Louisiana-Pacific Corporation, 
Ketchikan, Alaska (LPK) for the 
establishment of a separate Alaska 
subcategory in the pulp, paper, and 
paperboard point source category. 

Note.—Alaska Lumber and Pulp Co.., Inc., 
recently changed its name to Alaska Pulp 
Corporation. In order to maintain consistency 
with other documents published on this 
petition, the Agency will continue to refer to 
this facility as Alaska Lumber and Pulp Co., 
Inc. or ALP in this notice. 


ADDRESSES: Technical information may 
be obtained by writing to Robert W. 
Dellinger or Wendy D. Smith, Effluent 
Guidelines Division (WH-552), EPA, 401 
M Street, SW., Washington, D.C. 20460, 
or by calling (202) 382-7137. 

This action is based on the 
administrative record available for 
public review during normal business 
hours at the offices of the Environmental 
Protection Agency listed below: 

Library, Region X, Environmental 
Protection Agency, 1200 Sixth Avenue, 
Seattle, Washington 98101, 8:00 am to 
4:30 pm; (206) 442-1259 

Alaska Operations Office, 
Environmental Protection Agency, 
3200 Hospital Drive, Suite 101, Juneau, 
Alaska 99801, 8:00 am to 4:30 pm: (907) 
586-7610 

Environmental Protection Agency, 401 M 
Street, SW., Room 919A East Tower, 
Washington, D.C. 20460, 8:00 am to 
4:30 pm; (202) 382-7137 
Copying machines are available at the 

EPA offices in Seattle, Washington; 

Juneau, Alaska; and Washington, D.C. 

The EPA information regulation [40 CFR 

Part 2] provides that a reasonable fee 

may be charged for copying. 

The major documents related to this 
decision are the “Final Decision by the 
Region X Administrator Regarding the 
Request for Approval of Alternative 
Effluent Limitations for Alaska Pulp 
Corporation and Louisiana-Pacific 
Corporation Pursuant to 40 CFR Part 
125, Subpart D,” “Final Analysis of 


Water Pollution Control Expenditures at 
Alaska Lumber and Pulp Co., Inc., Sitka, 
Alaska and Louisiana-Pacific 
Corporation, Ketchikan, Alaska,” and 
“Response to Comments on the 
September 16, 1983 Tentative Decision 
To Deny the Fundamentally Different 
Factors Variance Requests Submitted by 
Alaska Lumber and Pulp Co., Inc., Sitka, 
Alaska and Louisiana-Pacific 
Corporation, Ketchikan, Alaska.” These 
documents are included in the 
administrative record or may be 
obtained free of charge from Wendy 
Smith at the address listed above. 

FOR FURTHER INFORMATION CONTACT: 
Robert W. Dellinger or Wendy D. Smith 
at (202) 382-7137. 

SUPPLEMENTARY INFORMATION: 


Background 


On November 19, 1980, ALP and LPK 
petitioned the EPA to establish a 
separate subcategory for the Alaskan 
mills within the pulp, paper, and 
paperboard point source category. Both 
facilities are currently within the 
dissolving sulfite pulp subcategory (40 
CFR Part 430, Subpart K). The mills 
requested that the biochemical oxygen 
demand (BOD5) limitation be set at 75 
pounds/ton (maximum 30-day average) 
instead of the 46.8 pounds/ton 
(maximum 30-day average) required by 
the best practicable control technology 
currently available (BPT) effluent 
limitations guidelines. Since the mills 
also filed fundamentally different 
factors (FDF) variance requests in 
March, 1980, the petition for 
resubcategorization was requested as an 
alternative form of relief from meeting 
the nationally-applicable BPT 
regulations. 

The mills based their request for a 
new subcategory on the following 
factors: (1) The geographical and 
topographical location precludes 
landfilling sludges generated by 
additional secondary treatment; (2) 
insufficient energy is currently available 
to support an incinerator to burn the 
sludge that cannot be landfilled; the 
mills would have to obtain power from 
on outside source or install their own 
electrical generators; and (3) if excess 
sludges from additional secondary 
treatment are burned, SO2 emissions 
will increase. Further, the mills’ 
representatives claimed that EPA has 
the authority to create a subcategory 
based on non-water quality 
environmental factors, including energy 
requirements, and other factors such as 
geographic location. 

In an August 3, 1981 submittal, ALP 
repeated the above claims and 
emphasized the lack of an external 
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power source. ALP also added that 
insufficient construction space was 
available at the mill site. Finally, ALP 
included its estimated costs to achieve 
BPT effluent limitations and stated that 
since these costs are wholly out of 
proportion to the model mill costs, ALP 
is entitled to relief from the nationally- 
applicable BPT regulations. 


Tentative Decision 


On September 16, 1983, EPA published 
a tentative decision to deny the request 
for a separate Alaska subcategory (see 
48 FR 41634). The basis for the tentative 
decision was that the available 
information indicated that the factors 
that exist at ALP and LPK are very 
similar to the factors that were 
considered by the Agency when 
developing the national effluent — 
limitations for the dissolving sulfite pulp 
subcategory. The comment period 
closed on December 15, 1983. 


Final Decision 


Before discussing the final decision, it 
is appropriate to discuss one general 
comment. Commenters stated that the 
EPA did not specify the criteria for 
determining whether or not a petition for 
a new subcategory should be granted 
and that the EPA offered no rationale 
for its denial of the subcategory request. 
Further, commenters claimed that the 
EPA's statements on the subcategory 
request implied that the criteria for 
subcategorization are the same as for a 
FDF variance. They asserted that there 
was no evidence that the Agency gave 
adequate attention to the statutory 
“consideration” factors such as energy 
and non-water quality environmental 
impacts and cost in relation to effluent 
reduction benefits. 

EPA disagrees with the comment. The 
tentative decision plainly stated the 
criteria for evaluating the mill's 
request—the factors found in § 304(b) of 
the Clean Water Act (CWA). Further, 
the entire administrative record 
provided the rationale for the tentative 
decision, not merely the Federal Register 
notice. The record makes clear that EPA 
considered each of the factors alleged 
by the mills to warrant a new 
subcategory. 

The criteria for establishing a new 
subcategory and evaluating a FDF 
variance request are generally similar; 
therefore, it is not suprising that the 
analyses seemed similar. In developing 
subcategories, EPA considers the factors 
specified in § 304(b). Similarly, the 
factors that may be considered 
fundamentally different are all 
considerations that appear in § 304(b). 
In fact, the mills gave the same reasons 
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for requesting a separate subcategory 
and a FDF variance. 

Under the Agency’s regulations, in 
order to grant a FDF variance request, 
the factors pertinent to the facility must 
be: (1) Fundamentally different from 
those considered by EPA in establishing 
the national limitations, and (2), must 
result in either a removal cost wholly 
out of proportion to the cost considered 
during development of the national 
limits or a non-water quality 
environmental impact fundamentally 
more adverse: than the impact 
considered during the development of 
the national limits, In order to 
resubcategorize, EPA need not find that 
factors are fundamentally different, 
wholly out of proportion, or 
fundamentally more adverse. 

Rather, to resubcategorize, EPA would 
have to find that new factors or new 
information exist which, if known at the 
time the national limitations were 
developed, would have caused EPA to 
establish a new subcategory. 
Subcategorization is meant to account 
for significant differences among plants 
in an industry—not every difference. 
This is because the CWA has clearly 
established a goal of uniform national 
requirements for similar plants. Thus, 
the essential inquiry in deciding whether 
to create a new subcategory is not 
merely whether there are differences 
among plants, but whether these 
differences are significant enough to 
warrant different effluent limitations. 

Our initial review of the petition for 
resubcategorization led us to conclude 
that there were no significant 
differences warranting a new Alaskan 
mills subcategory. We found that, with 
one exception, the mills reiterated 
comments EPA considered during the 
1976 BPT rulemaking, raising old issues 
and submitting no new data. At that 
time, EPA examined unavailability of 
land to landfill wastewater sludges and 
the alternative technology of 
incineration of sludges. The Agency 
concluded that, even if the mills 
incurred the increased costs of sludge 
incineration, no adverse economic 
impacts would result. Additionally, EPA 
concluded that the effluent readuction 
benefits that would result from removing 
the pollutants contained in paper 
industry wastewaters more than 
compensated for the additional energy 
usage and air pollution that would result 
from burning wastewater threatment 
sludges. 

After the BPT regulations were 
promulgated, representatives of the 
dissolving sulfite pulp subcategory 
petitiond for judicial review. The Court 
of Appeals rejected the dissolving sulfite 
pulp mills’ argument that EPA did not 


adequately consider non-water quality 
environmental impacts such as energy 
usage, sludge generation and 
incineration, land availability, and air 
pollution—the same matters that are the 
subject of the resubcategorization 
requests. Weyerhaeuser Company v. 
Costile,, 590 F.2d 1011 (D.C. Cir. 1978). 
Significantly, the court also rejected 
arguments that EPA failed adequately to 
consider factors peculiar to Alaskan 
paper mills. 590 F.2d 1054, n.71. 

The only claim made by the Alaskan 
mills in their 1980 resubcategorization 
petition which was not raised previously 
was that no external power source was 
available to ALP and LPK. Except for 
the need to examine the importance of 
that difference, EPA would have had an 
adequate basis for rejecting the mills’ 
petitions based on EPA's prior 
consideration of the issues raised by the 
mills, the milis’ failure to support their 
request with new data, the 
Weyerhaeuser Company decision, and 
the need for finality in administrative 
proceedings. Nevertheless, in its 
discretion, EPA decided to provide: the 
mills with an opportunity to submit new, 
additional data. 

EPA assessed the additional data 
submitted and conducted a detailed 
review in conjunction with its 
consideration of the mills’ FDR variance 
requests. As the Tentative Decision 
indicated, EPA's intensive review 
indicated that the new data that were 
submitted did not demonstrate that 
resubcategorization was warranted. 

After reviewing the claims presented 
in the Alaskan mills’ Novembr 1980 
request for resubcategorization, the 
public comments, and the data 
submitted by the mills’ the Agency 
examined the factors specified in 
Section 304(b) of the Clean water Act 
which EPA considers when developing 
the subcategorization scheme for an 
industrial category. We find that the 
factors that exist at the Alaskan mills 
are very similar to the factors that were 
considered by EPA when devloping the 
nationally-applicable BPT limitations for 
the dissolving sulfite pulp subcategory. 
Thus, EPA is denying ALP’s and LPK’s 
petition to establish a separate Alaska 
subcategory of the pulp, paper, and 
paperboard industry. 

The: Agency's detailed assessment of 
each of the factors which the Alaskan 
mills calimed as the basis for their 
resubeategorization petition is presented 
in the administrative record. Our 
evaluation is summarized below. 

The Agency has determined that both 
ALP and. KPK are capable of meeting the 
nationally-applicable BPT effluent 
limitations through. the installation and 
operation of biological treatment, the 
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technology identified by EPA as the best 
practicable control technology curently 
available for the dissolving sulfite pulp 
subcategory. The control technologies 
that would be installed by the Alaskan 
mills to achieve the BPT limtations 
would be similar to the technologies 
installed at other dissoving sulfite pulp 
mills. 

EPA evaluated the cost that ALP and 
LPK have already expended for 
wastewater treatment now in place plus 
the costs for additional treatment 
claimed to be necessary to attain the 
nationally-applicable BPT limitations. 
EPA included the energy, solid waste 
disposal, and site preparation costs that 
would contribute to BPT compliance 
costs. The estimated capital and total 
annual costs at ALP to attain the 
nationally-applicable BPT limitations 
are 7.4 and 12.5-21.4 percent, 
respectively, higher than the costs 
considered by EPA when developing the 
BPT effluent limitations for viscose 
grade production at a dissolving sulfite 
pulp mill of the same size as ALP. These 
costs are within the range of variability 
giver when EPA estimated the costs for 
the national BPT effluent limitations 
(see Final BPT Development Document, 
December, 1976, p. 449). The estimated 
capital and total annual costs at LPK to 
attain the nationally-applicable BPT 
limitations are 79.1 and 89.2-96.4 
percent, respectively, of the costs 
considered by EPA when developing the 
BPT effluent limitations for viscose 
grade production at a dissolving sulfite 
pulp mill of the same size as LPK. Thus, 
the compliance costs of meeting BPT at 
the Alaskan mills are not different from 
the compliance costs considered by the 
Agency when developing the national 
BPT effluent limitations for viscose 
grade production in the dissolving sulfite 
pulp. subcategory. 

Because the costs of compliance for 
both ALP and LPK are similar to 
compliance costs considered by EPA 
when developing the national BPT 
effluent limitations for viscose grade 
dissolving sulfite pulp production, the 
Agency has determined that the total 
cost in relation to the effluent reduction 
benefits at either ALP or LPK is not 
different from that considered by EPA 
for mills in the dissolving sulfite pulp 
subcategory. Thus, resubcategorization 
is not justified on that basis. 

Second,.EPA assessed the data 
submitted for the Alaskan mills’ 
resubcategorization request and 
reviewed the non-water quality 
environmental impacts that could result 
from the installation and operation of 
the wastewater treatment facilities, 
including solid waste disposal and 
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energy requirements. The Agency 
recognizes that the Alaskan mills may 
have to incinerate their wastewater 
sludges and may incur costs to comply 
with the State of Alaska emission 
standards. When developing the 
nationally-applicable BPT effluent 
limitations, the Agency considered 
incineration as one of the alternative 
methods of sludge disposal. 

It is true that if excess wastewaier 
sludges are burned, SO: emissions will 
increase. However, the emissions 
resulting from burning sludge at ALP 
and LPK will be identical to the 
emissions generated at any pulp mill 
incinerating wastewater sludges. 

No new information was provided nor 
would the Agency have any reason to 
believe that the air pollution aspects of 
incinerating wastewater sludges in 
Alaska would be any different from the 
air pollution aspects of burning 
wastewater sludges at any pulp and 
paper mill. The technology, costs, and 
impacts of sludge incineration were 
carefully considered by the Agency 
when developing the BPT regulations. 
Therefore, the fact that the Alaskan 
mills may need to incinerate their sludge 
cannot be a basis for 
resubcategorization. Additionally, low 
sulfur fuel is available on a long-term 
basis to ALP and LPK which, if burned, 
will reduce SO2 emissions substantially. 

The Agency analyzed the energy 
requirements at ALP and LPK to attain 
the nationally-applicable BPT effluent 
limitations. EPA determined that ALP 
and LPK would require approximately 
20 percent less and approximately the 
same energy, respectively, in treating 
their wastewaters to levels that would 
meet the BPT effluent limitations than 
would be required at similarly-sized 
viscose grade dissolving sulfite pulp 
mills. Thus, the mills do not face 
different energy requirements than those 
considered by EPA. 

Regarding ALP’s and LPK’s claim that 
an external power source is unavailable 
to the Alaskan mills, EPA has 
determined that ALP and LPK are able 
to design and construct systems that can 
generate sufficient power to operate 
treatment systems capable of achieving 
the nationally-applicable BPT 
limitations. Thus, the potential absence 
of an external power source would not 
present compliance problems. It is 
possible that a need to be energy self- 
sufficient could result in higher 
compliance costs, but, as stated above, 
EPA found the mills’ compliance costs to 
be comparable to those previously 
considered by the om ereeyn 

Regarding ALP’s claim that special 
site preparation would be required for 
treatment plant expansion because of 


insufficient construction space, the 
Agency has determined that special site 
preparation is not unique to Alaska but 
has been required at other mills to 
enable compliance with BPT. While 
ALP’s precise situation was not 
specifically considered in the 
development of the final BPT effluent 
limitations, EPA included an engineering 
contingency factor of 15 percent to 
account for such problems in its 
development of BPT costs. As stated 
previously, neither mills’ compliance 
cost was found to be different from that 
considered by EPA when developing the 
BFI effluent limitations for vicose grade 
production in the dissolving sulfite pulp 
subcategory. 

For the above reason, we have 
concluded that there is no basis for 
establishing a new Alaska subcategory. 
The detailed justification of this 
decision may be found in the documents 
listed above, in the administrative 
record, and in the response to comments 
appendix to this notice. 

In a separate Federal Register notice, 
EPA is denying requests submitted by 
ALP and LPK for fundamentally 
different factors (FDF) variances. 
Because the data accumulated and 
assessed for the FDF variance decision 
is relevant for this resubcategorization 
decision, EPA is using the same 
administrative record for both decisions. 
Based upon the extensive record of 
these two particular proceedings, EPA 
finds that each of the factors it 
concluded are not “fundamentally 
different” (the FDF variance standard) 
also were not significantly different to 
warrant a new subcategory. 


Dated: September 21, 1984. 
Jack E. Ravan, 
Assistant Administrator for Water. 


Appendix 
Responses to Comments 


A summary of the comments on the 
tentative decision that are not discussed 
elsewhere in this notice is presented 
below: 

1. Comment: Commenters claimed 
that major differences exist between the 
Alaska mills and the “lower-48” mills in 
the dissolving sulfite pulp subcategory 
and that these differences justify 
creation of separate subcategory. The 
differences cited are as follows: (a) The 
Alaskan mills are the only mills 
producing viscose grade dissolving 
sulfite pulp; while guideline figures were 
determined for the acetate and nitration 
grades, none were determined for the 
viscose grade. Subsequently, the 
limitations for the Alaskan mills were 
determined from the acetate and 
nitration grade effluent limitations, (b) 
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the Alaskan mills are the only mills 
required to incinerate wastewater 
sludges and do not have the option’to 
landfill, (c) the Alaskan mills are the 
only mills required to generate their own 
electricity, (d) costs at the Alaskan mills 
to meet BPT are greater than the model 
mill costs, and (e) nonwater quality 
environmental impacts would differ 
from those anticipated by EPA because 
EPA assumed that wastewater solids 
would be landfilled. 

Response: EPA disagrees with the 
claims listed above in (b), (c), (d), and 
(e). The Agency has reviewed the.data 
submitted by the Alaskan mills as it 
applies to the 304(b)(1)(B) factors. As 
explained above and as documented in 
the administrative record, both ALP and 
LPK are capable of meeting the national 
BPT effluent limitations through the 
installation and operation of biological 
treatment, the technology identified as 
the best practicable control technology 
currently available. Further, the Agency 
has determined that the costs of meeting 
BPT and the resulting non-water quality 
impacts are not different from those 
anticipated by the Agency when 
developing BPT effluent limitations for 
the dissolving sulfite pulp subcategory. 

EPA also disagrees with the claim in 
(a) above. The Alaskan mills may be the 
only facilities currently producing 
viscose grade pulp in the dissolving 
sulfite pulp subcategory, but other mills 
have produced viscose grade pulp at 
some time and could produce viscose 
grade pulp in the future. Even if this 
claim were true, it would not warrant 
resubcategorization. Within the 
dissolving sulfite pulp subcategory, 
there are four subgroups which are 
related enough to be treated as one 
subcategory (i.e., these mills employ 
variations of the same process to 
produce four types of dissolving sulfite 
pulp) even though only one or two of the 
dissolving sulfite pulp mills may be 
producing each grade. 

Further, the commenter erroneously 
stated that no viscose limitations were 
determined and that the limitations for 
the Alaskan mills were derived from the 
acetate and nitration limitations. 
although only nitration and acetate 
grade model mill costs were presented 
in the development document supporting 
the BPT regulations, cost curves were 
included in the administrative record for 
the BPT rulemaking to enable a 
determination of viscose grade model 
mill costs. Effluent limitations were 
calculated for viscose grade pulp 
production using viscose data and the 
same methodology employed to develop 
the acetate and nitration grade 
limitations. (See 40 CFR 430.112). 
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Separate BPT effluent limitations were 
developed for each of the four subgroups 
(acetate, nitration, viscose, and 
cellophane) in the dissolving sulfite pulp 
subcategory. 

2. Comment: One commenter stated 
that the Alaskan mills must use 
wastewater sludge handling and burning 
facilities which were not part of the BPT 
technology train for the typical mill. 

Response: In developing BPT effluent 
limitations guidelines for the pulp, paper 
and paperboard industry, EPA 
accounted for the fact that certain mills, 
especially mills in the dissolving sulfite 
pulp subcategory, might need to 
incinerate sludges due to the lack of 
available land to dispose of wastewater 
solids. Additionally, the Agency 
included the cost of sludge incineration 
when assessing the economic impact of 
the BPT regulations (see 42 FR 1398). 
Even taking into account the extra costs 
associated with sludge incineration, 
EPA, in the BPT rulemaking, concluded 
that: “after consideration of the costs of 
sludge incineration, it has been 
determined that the differences in costs 
cause no significant differences in the 
results of the economic impact 
analysis.” (See 42 FR 1420, response to 
comment number 5.) Thus, incineration 
of wastewater sludges was considered 
“part of the BPT technology train.” 
Further, the U.S. Court of Appeals 
decision in Weyerhaeuser Company, et 
al. v. Cdstle 590 F. 2nd 1011, 1062 (D.C. 
Circuit 1978) stated that EPA identified a 
number of alternative sludge dewatering 
techniques to enable sludges to be 
incinerated or to be landfilled and 
concluded that “together all of them 
constitute a ‘practicable technology’ 
suitable to BPCTCA.” Thus, the 
commenter's assertion has already been 
considered and rejected by the court in 
the above decision. 

3. Comment: One commenter claimed 
that in August, 1974, EPA felt it 
necessary to consider other factors 
before imposing effluent limits on ALP 
and LPK, and asked EPA how these 
“other factors” were considered in the 
the resubcategorization decision. The 
“other factors” cited were the “peculiar 
land, energy, and logistic constraints” 
associated with the Alaskan mills. 

Response: The Agency's consideration 
of these “other factors” in developing 
effluent limitations ten years ago was 
based on best engineering judgment 
because this Region X permit action 
occured before the 1976 nationally- 
applicable BPT effluent limitations were 
promulgated for the pulp, paper, and 
paperboard industry. Based on the 
extensive study supporting the 1976 
regulations, the Agency's view changed 
and is reflected in the national effluent 


limitations. As discussed above and in 
the record, no new data pertaining to 
“peculiar land, energy, and logistic 
constraints” were submitted that would 
establish a basis for creating a new 
Alaska subcategory now. 

4. Comment: The Alaskan mills 
requested that EPA use the same 
approach in the analysis of their 
resubcategorization as the Agency used 
with respect to the seafood processing 
industry. 

Response: In the case of the seafood 
processing industry, EPA concluded that 
remoteness and other logistical 
considerations merited separate 
treatment for Alaskan plants. The 
primary basis for subcategorizing 
Alaskan processing plants, such as 
salmon canning plants. was that Alaskan 
processing plants incur much greater 
costs and treatment problems than 
processing plants in the “lower 48” 
states. Moreover, “remote” Alaskan 
seafood processing plants in isolated 
areas do not have access to more 
reliable, cost-effective control 
technology alternatives, such as solids 
reduction and recovery, as do “non- 
remote” plants located in seafood 
processing centers. 

In contrast, our 1976 rulemaking 
record showed no justification for 
special treatment of the Alaskan pulp 
mills on the basis of logistics, and the 
mills have submitted no new data that 
evidence different logistical concerns 
from those EPA considered previously. 
The fact that a different conclusion was 
reached in the seafood rulemaking 
simply reflects the fact that there are 
differences between: (1) The Alaskan 
seafood and pulp industries, and (2) the 
relationship of the Alaskan seafood 
plants to seafood plants in the “lower 
48” and the relationship of ALP and LPK 
to pulp mills in the “lower 48.” 

5. Comment: The statement was made 
that any additional treatment installed 
to achieve more stringent effluent 
limitations would not result in a 
concomitant improvement in water 
quality. 

Response: It does not appear that the 
mills were seeking resubcategorization 
on this basis since their initial 
submission acknowledged that receiving 
water quality is not legally relevant to 
the establishment of BPT. This is 
correct; the Clean Water Act does not 
require or permit consideration of water 
quality problems attributable to 
particular point sources or industries, or 
water quality improvements in 
particular water bodies. See 
Weyerhaeuser Company, et al. v. 
Costle, 590 F.2d 1011 (D.C. Cir. 1978). 
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Tnerefore, EPA has not considered these 
factors. 

(FR Doc. 64-27439 Filed 10-15-84; 6:45 am] 

BILLING CODE 6560-50-M 


(WH-10-FRL-2688-8) 


Final Decision To Deny Fundamentally 
Different Factors Variance Requests of 
Alaska Pulp Corp. (Formerly Alaska 
Lumber and Pulp Co., Inc.) Sitka, AL 
and Louisiana-Pacific Corp., Ketchikan, 
AL 


AGENCY: Environmental! Protection 
Agency. 

ACTION: Notice of Final Decision to 
Deny Variance Requests. 


SumMARY: The Environmental Protection 
Agency (EPA), Region X is today 
providing notice of a Final Decision to 
deny fundamentally different factors 
(FDF) variance requests submitted by 
Alaska Pulp Corporation, Sitka, Alaska 
(APC) and Louisiana-Pacific 
Corporation, Ketchikan, Alaska (LPK). 
Appeal of this decision is governed by 
EPA regulations at 40 CFR 124.64. 
ADDRESS: These actions are based on 
the administrative record available for 
public review during normal prevailing 
business hours at the offices of the 
Environmental Protection Agency 
described below: 

Library, Region X, Environmental 
Protection Agency, 1200 Sixth Avenue, 
Seattle, Washington 98101, 8:00 am to 
4:30 pm, (206) 442-1259 

Alaska Operations Office, 
Environmental Protection Agency, 

200 Hospital Drive, Suite 101, Juneau, 
Alaska 99801, 8:00 am to 4:30 pm, (907) 
586-7619 
Copying machines are available at the 

EPA offices in Seattle and Juneau, 

Alaska. The EPA information regulation 

[40 CFR Part 2] provides that a 

reasonable fee may be charged for 

copying. 

The major documents related to this 
decision are the “Final Decision by the 
Region X Administrator Regarding the 
Request for Approval of Alternative 
Effluent Limitations for Alaska Pulp 
Corporation and Louisiana-Pacific 
Corporation Pursuant to 40 CFR Part 
125, Subpart D” (Final Decision 
Document); “Final Analysis of Water 
Pollution Control Expenditures at 
Alaska Lumber and Pulp Co., Inc., Sitka, 
Alaska and Louisiana-Pacific 
Corporation, Ketchikan, Alaska” (Final 
Decision Support Document); and 
“Response to Comments on the 
September 16, 1983 Tentative Decision 
To Deny the Fundamentally Different 
Factors Variance Requests Submitted by 
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Alaska Lumber and Pulp Ca., Inc., Sitka, 
Alaska and Louisiana-Pacific 
Corporation, Ketchikan, Alaska” 
(Response to Comments). 

FOR FURTHER INFORMATION CONTACT: 
Further information on these actions and 
requests for copies of the Final Decision, 
Final Decision Support Document and 
Response to Comments may be obtained 
from Mr. Danforth Bodien, Region X, 
Environmental Protection Agency (M/S 
329), 1200 Sixth Avenue, Seattle, 
Washington 98101 (Telephone Number 
206-442-1531). 


Dated: September 21, 1984. 
Emesta B. Barnes, 
Regional Administrator, EPA Region X. 
{FR Doc. 84-27440 Filed 10-15-84; 8:45 am] 
BILLING CODE 6560-50-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 
[Docket No. FEMA 6626] 


Suspension of Community Eligibility 
Under the National Fiood Insurance 
Program; Connecticut et al. 


AGENCY: Federal Emergency 
Management Agency (FEMA). 
ACTION: Final rule. 


SUMMARY: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date, given in this 
rule, the suspension will be withdrawn 
by publication in the Federal Register. 
EFFECTIVE DATES: The third date 
(“Susp.”) listed in the fourth column. 
FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration, (202) 
287-0222, 500 C Street, Southwest, 
FEMA—Room 509, Washington, D.C. 
20472. 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 


§64.6 List of Eligible Communities. 


State and county 


REGION | 


.| Fair Haven, town of........ 


-| Hetmetta, borough of..... 


j 
| 





Canterbury, town Of ...........ccceseeeee 
Falmouth, town Off ..........ccccseesseesseesvee] 


wee] FROVOPO, CIRY OF .-0.02escesscnsccvcessesserssesesn} 


Sparta, township Of ...........ccecccceseeeseee 


| Teaneck, township Of...........cc00 


insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fourth column, so 
that as of that date flood insurance is no 
longer available in the community. 
However, those communities which, 
prior to the suspension date, adopt and 
submit documentation of legally 
enforceable flood plain management 
measures required by the program, will 
continue their eligibility for the sale of 
insurance. Where adequate their 
eligibility for the sale of insurance. 
Where adequate documentation is 
received by FEMA, a notice 
withdrawing the suspension will be 
published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the fifth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood) may 
legally be provided for construction or 
acquisition of buildings in the identified 
specia! flood hazard areas of 
communities not participating in the 
NFIP and identified for more than a 
year, on the Federal Emergency 
Management Agency's initial flood 
insurance map of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
as amended). This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 


.| 0801863A 
| 16, 1984, Susp 

| Apr. 14, 1975, Emerg., Oct. 
| Oct. 16, 1984, Susp. 


0230045B........... 
250228B...............| Dec. 29, 1972, Emerg. Oct. 
| Oct. 16, 1984, Susp. 

..| June 23, 1975, Emerg., Oct. 
| Oct. 16, 1984, Susp. 


-~| 500094B...... 
i 


3402628... .-| Feb. 18, 1975, Emerg., Oct. 
Oct. 16, 1984, Susp. 
July 29, 1975, Emerg., Oct. 
Oct. 16, 1984, Susp. 
| 94007SB.........0..0000- May 2, 1975, Emerg., Oct. 16, 
| | 16, 1984, Susp. 


3405358 





Effective dates of authorization/canceliation of | 
community 


Location Community No. sale of flood insurance in 


nee 


| Aug. 5, 1976, Emerg., Oct. 16, 1984, Reg., Oct 
16, 1984, Reg., 
Reg.. 


16, 1984, Reg., 


16, 1984, 


Federal Register / Vol. 49, No. 201 / Tuesday, October 16, 1984 / Rules and Regulations 


listed on the date shown in the las 
column. 

The Director finds that notice and 
public procedures under 5 U.S.C. 533(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. Each 
community receives a 6-month, 90-day, 
and 30-day notification addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 
required flood plain management 
measures are met prior to the effective 
suspension date. For the same reasons, 
this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b); the Administrator, Federal 
Insurance Administration, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in Section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood losses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in 
noncompliance of the Federal standards 
required for community participation. In 
each entry, a complete chronology of 
effective dates appears for each listed 
community. 


List of Subjects in 44 CFR Part 64 
PART 64—[ AMENDED] 

Section 64.6 is amended by adding in 
alphabetical] sequences new entries to 
the table. 


Special flood hazard area 
fied 


identi 





| Jan 10, 1975..... 

| 

Mar. 29, 1974 and Aug. 6, 1976......) 
June 28, 1974 and Feb. 18, 1977... 


| July 19, 1974 and Feb. 11, 1977..... 
| 


, | June 28, 1974 and Feb. 27, 1976... 


, | Dec. 20, 1974 and June 11, 1976. 





June 14, 1974 and Oct. 3, 1975...... 
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Effective dates of authorization/cancellation of Special flood hazard area Date ! 


sale of flood insurance in community identified | 
—e—eey anhias 
| 


cole ER OID BE vcstinwssocsersiensonitiemtonal Feb. 9, 1973, Emerg., Oct. 16, 1984, Reg., Oct. Aug. 31, 1973 and June 25, 1976 J 
16, 1984, Susp. | 
| Gallatin, town of .... we Dec. 8, 1975, Emerg., Oct. 16, 1984, Reg., Oct. | Oct. 25, 1974 and July 30, 1976 


16, 1984, Susp. | 

csssesensersereee MONtgOMery, town of July 22, 1975, Emerg., 16, 1984, Reg., | Mar. 22, 1974 and Aug. 20, 1976....| 

Oct. 16, 1984, Susp. 

corsesensenseeveee’ Montgomery, village of sessesesenversene May 16, 1974, Emerg., . 16, 1984, Reg., | Mar. 15, 1974 and Dec. 12, 1975...) 

Oct. 16, 1984, Susp. | 

Dutchess...... Red Hook, town of nes May 19, 1975, Emerg., . 16, 1984, Reg., | Oct. 18, 1974 and Aug. 6, 1976.......) 
Oct. 16, 1964, Susp. | 


REGION V } 


Hiinois, Cook and Lake Barrington, village of Oct. 30, 1974, Emerg., | 4 . | Mar. 22, 1974, Sept. 24, 1976 and | 
Oct. 16, 1984, Susp. Mar. 12, 1962 
Michigan, Livingston.................| Green Oak, township of ssvessseeseeseeeey Mar. 10, 1982, Emerg., . 16, , . | May 27, 1977... 
Oct. 16, 1984, Susp. 
Minnesota, Nicollet Unincorporated areas ssssssssseeseseee] Apt. 17, 1974, Emerg., , . Reg., | Aug. 26, 1977 
Oct. 16, 1984, Susp. 
Wisconsin: 
Pica ccinsetastensiniiterssnniten | Aug. 16, 1978, Emerg., . 16, . Reg., | Jan. 9, 1974 and June 4, 1976 
Oct. 16, 1984, Susp. 
Waukesha | July 29, 1975, Emerg., . 16, . Reg., | Feb. 2, 1979. 
Oct. 16, 1984, Susp. 
REGION VI 
RR i casscecterscnntenctrcerinee Apr. 7, 1972, Emerg., Oct. 16, 1984, Reg., Oct. | Jan. 31, 1978 
16, 1984, Susp. 
REGION VII 


Missouri, Frankin June 21, 1974, Emerg., Oct. 16, 1984, Reg. | Jan. 17, 1978 


Oct. 16, 1984, Susp. 


Date certain Federal assistance no longer available in special flood hazard areas. 
Code for reading 4th column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended, 42 U.S.C, 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Administrator. 
Federal Insurance Administration) 
Issued: October 10, 1984. 
Jeffrey S. Bragg, 
Administrator, Federal Insurance Administration, 
[FR Doc. 84-27509 Filed 10-15-84; 11:21 am] 
BILLING CODE 6718-03-M 
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' DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


Availability of Research Quantities of. 
Human T-Lymphotropic Retroviruses 
(HTLV-II) and Celi-Line Material for 
Research Purposes 


AGENCY: Public Health Service, 
Department of Health and Human 
Services. 

ACTION: Notice. 


sumMaRY: The Department of Health 
and Human Services announces the 
availability of limited quantities of 
HTLV-III virus and cell-line material to 
be used for research purposes. To 
receive the virus and cell-line material, 
applicants must provide information as 
to the proposed use of the material, the 
facilities involved, and the qualifications 
of the technical staff. In addition, 
applicants must satisfy biosafety 
requirements and agree to restrictions 
on further redistribution of the virus and 
on sharing related information. 
ADDRESS: Applications should be sent to 
Dr. Lowell T. Harmison, Science 
Advisor, OASH, Parklawn Building, 
Room 13-95, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone 
(301) 443-2650. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Lowell T. Harmison at the address 
listed above. 

DATE: Applications received on or 
before October 31, 1984 will be 
considered within the next fifteen (15) 
working days. Applications received by 
November 30, 1984 will be considered 
within the next fifteen (15) working 
days. Subsequent applications will be 
considered as long as limited supplies 
remain available, taking into account 
other public health needs. 
SUPPLEMENTARY INFORMATION: In order 
to be considered, applicants must supply 
the following information: 

1. The name, organization, and 
address of the individual requesting the 
HTLV-II virus. 

2. The proposed use of the virus, 
including the objectives and proposed 
plan of work, anticipated completion 
date, and final disposition of the virus. 

3. The facilities involved including a 
description of the specific facilities and 
equipment to be used in handling the 
material. 

4. The qualifications and experience 
of the technical personnel. 

5. The membership of the 
organization's Institutional Biosafety 
Committee. 

6. The date the Institutional Biosafety 
Committee approved the request to 


work with the virus and any conditions 
the Committee imposed on the approval. 

In its application, the applicant must 
certify that it will (1) use any virus it 
receives in accordance with the 
information supplied in the application 
unless it receives specific permission in 
advance from the Department to do 
otherwise; and, (2) comply with 
applicable biosafety requirements, as 
set forth in the Appendix to this Notice. 
In addition, before virus is actually 
supplied, a successful applicant must 
submit a signed agreement coricerning 
restrictions on redistribution of the virus 
and on sharing related information. 

Selection of applicants will be based 
upon public health needs, the 
information supplied by each applicant, 
the relative merit of the applicant's 
proposal, and the amount of virus 
available. 


Dated: October 12, 1984. 
Edward N. Brandt, Jr., 
Assistant Secretary for Health. 


Appendix—Biosafety Guidelines for Use 
of HTLV-III and Related Viruses 


HTLV-II is a retrovirus which is the 
etiologic agent of acquired immune 
deficiency syndrome (AIDS) High 
concentrations of the virus can be 
produced in cell culture and the virus 
appears to be more infectious for human 
Ts lymphocytes than HTLV-I or -II. No 
seroconversions are known to have 
occurred in laboratory workers, but 
definitive studies have not been done. 

There is presently no evidence of 
AIDS transmission to laboratory or 
hospital personnel from contact with 
affected patients, clinical specimens or 
potentially infectious research 
materials. Epidemiologic and scientific 
evidence suggests that the probable 
mode of transmission is through sexual 
and parenteral contact. There is no 
evidence to suggest that aerosol 
transmission occurs in naturally 
occurring disease. Although the 
incidence of AIDS is striking in the 
identified high risk group (e.g., 
homosexual men) there is no significant 
indication that the disease is spreading 
among individuals who do not belong to 
one of the identified risk groups (i.e., 
homexual men, intravenous drug 
abusers, and hemophilic patients using 
Factor VII products). 

Parenteral inoculation, droplet 
exposure of mucous membranes, and 
contact exposure of broken skin are the 


primary presumed occupational hazards. 


Accidental exposures can occur in the 
laboratory through self-inoculataion 
with a hypodermic needle while 
aspirating or injecting infectious 
materials; pricking, puncturing or cutting 
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of the skin with broken glassware, 
scalpels or other sharp objects that are 
contaminated with infectiuos materials; 
splashing and spraying of infectious 


, fluids onto mucous membranes or 


broken skin surfaces; and the direct 
contact of mucous membranes with 
hands that have been contaminated 
with infectious materials. Although the 
potential for infection by aerosols has 
not been demonstrated, the settling of 
infectious droplet particles onto 
loboratory surfaces can provide 
opportunity for indirect contact. 

Biosafety Level 2 practices, 
containment equipment, and facilities 
are recommended for activities utilizing 
known or potentially infectious body 
fluids and tissues. Additional 
containment equipment and special 
practices described for Biosafety Level 3 
should be used for small-scale research 
activities involving HTLV-II, related 
viruses, and virus producing cell lines. 
Large-scale production and activities 
which involve the handling of large 
volumes of virus-producing cells should 
be restricted to Biosafety Level 3 
facilities. The recommended Biosafety 
Level practices, containment equipment, 
and facility safeguards are described in 
Section III of the document Biosafety in 
Microbiological and Biomedicail 
Laboratories (1). Laboratory directors 
and investigators who are working or 
plan to work with HTLV-II should 
carefully review all biosafety 
information provided in this publication. 

The applicant requesting HTLV-III for 
research purposes must certify that 
Biosafety Level 3 “Standard 
Microbiological Practices”, “Special 
Practices” and “Containment 
Equipment” safeguards as described on 
pages 14 through 16 of the referenced 
document(7) will be used for research 
involving HTLV-III and that the 
laboratory staff who will work with the 
virus is experienced and proficient in 
the use of these safeguards. In addition, 
the applicant must describe the facility 
in which the research will be conducted. 
The minimum facility specifications are 
those described for a Biosafety Level 2 
facility. (See page 13 of the referenced 
document.) Production level activities 
must be restricted to Biosafety Level 3 
facilities. (See pages 16 and 17 of the ~ 
referenced document.) 


(1) Biosafety in Microbiological and 
Biomedical Laboratories, J.H. Richardson and 
WE. Barkley (eds.), HHS Publication No. 
(CDC) 84-8395, Centers for Disease Control 
and National Institutes of Health, U.S. 
Department of Health and Human Services, 
Public Health Service, March 1984. 


{FR Doc. 84-27507 Filed 10-15-84; 11:30 am] 
BILLING CODE 4160-17-M 
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Executive Orders: 
April 17, 1926 
Revoked in part 
by PLO 6575 
5327 Revoked 
in part by 


6843 Revoked 
in part by 


11157 (Amended by 
EO 12488) 
11183 (See EO 


12296 (See EO 
12345 (See EO 
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38534-38537, 38931, 
9288-39291, 39997 
38538, 38539, 40158, 
40400 


39051, 39314, 39540, 
39677, 40011, 40016 


acca ceccceieaas stvextvesescsicoeenias 39677 
creas 


39078, 39344, 39571 
a eicpaencicnsacusnetessccdei ee 


39057-39062, 39545- 
39547, 39843, 40029, 
40162, 40164 


38962, 39574-39582, 
39696, 39866, 39869, 


38654, 38655 
38656, 40422, 40423 





Subchapter | 
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40170, 40410 


..-- 40170, 40172, 40410 


Proposed 
Ch. 5 (2 documents) 


5 


38641, 38642, 39684, 
39851, 40415 


17 39179, 39353, 39873, 
40058, 40196 


LIST OF PUBLIC LAWS 


Last List October 15, 1984 
This is a continuing list of 
public bilis from the current 
session of Congress which 
have become Federal laws. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphiet form 
(referred to as “slip laws”) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
D.C. 20402 (phone 202-275- 
3030). 

S. 1841 / Pub. L. 98-462 
National Cooperative 
Research Act of 1984 
(October 11 , 1984; 98 Stat. 
1815) Price: $1.00 


S.J. Res. 201 / Pub. L. 98- 
463 


To provide for the designation 
of the week of November 25 
through December 1, 1984, as 
“National Epidermolysis 
Bullosa Awareness Week”. 
(October 11, 1984; 98 Stat. 
1820) Price: $1.00 

S. 2688 / Pub. L. 98-464 

To authorize appropriations for 
fiscal year 1985 to carry out 
the Natural Gas Pipeline 
Safety Act of 1968 and the 
Hazardous Liquid Pipeline 
Safety Act of 1979, and for 
other purposes. (October 11, 
1984; 98 Stat. 1821) Price: 
$1.00 


S.J. Res. 237 / Pub. L. 98- 
465 

To designate the week of 
November 25, 1984, through 
December 1, 1984, as - 
“National Home Care Week”. 
(October 11, 1984; 98 Stat. 
1824) Price: $1.00 

S. 197 / Pub. L. 98-466 

To direct the Secretary of the 
Department of Transportation 
to conduct an independent 
study to determine the 
adequacy of certain industry 
practices and Federal 
Avaiation Administration rules 
and regulations, and for other 
purposes. (October 11, 1984; 
98 Stat. 1825) Price: $1.00 
S.J. Res. 273 / Pub. L. 98- 
467 

To designate the week of 
October 7, 1984, through 


October 13, 1984, as 
“Smokey Bear Week”. 
(October 11, 1984; 98 Stat. 
1827) Price: $1.00 


S.J. Res. 324 / Pub. L. 98- 
468 


Designating the month of 
November 1984 as “National 
Christmas Seal Month”. 
(October 11, 1984; 98 Stat. 
1829) Price: $1.00 


H.R. 5221 / Pub. L. 98-469 


To extend through September 
30, 1988, the peiod during 
which amendments to the 
United States Grain Standards 
Act contained in section 155 
of the Omnibus Budget 
Reconciliation Act of 1981 
remain effective, and for other 
purposes. (October 11, 1984; 
98 Stat. 1831) Price: $1.00 
H.R. 3130 / Pub. L. 98-470 
To authorize amendments to 
a certain repayment and water 
service contract for the 
Frenchman Unit of the Pick- 
Sloan Missouri River Basin 
Program. (October 11, 1984; 
98 Stat. 1833) Price: $1.00 


S.J. Res. 260 / Pub. L. 98- 
471 

Designating the week 
beginning on November 11, 
1984, as “National Blood 
Pressure Awareness Week”. 
(October 11, 1984; 98 Stat. 
1835) Price: $1.00 


S.J. Res. 295 / Pub. L. 98- 
472 

To provide for the designation 
of the week of October 14 
through October 20, 1984, as 
“Myasthenia Gravis 
Awareness Week”. (October 
11, 1984; 98 Stat. 1836) 
Price: $1.00 


H.J. Res. 648 / Pub. L. 98- 
473 

Making continuing 
appropriations for the fiscal 
year 1985, and for other 
purposes. (October 12, 1984; 
98 Stat. 1837) 





Would you like 
to know... 


if any changes have been made to 
the Code of Federal Regulations 
or what documents have been 
published in the Federal Register 
without reading the Federal 
Register every day? lf so, you may 
wish to subscribe to the LSA (List 
of CFR Sections Affected), the 
Federal Register Index, or both. 


LSA « List of CFR Sections Affected 


The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register. The LSA is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes— 
such as revised, removed, or 
corrected. 

$20.00 per year 


Federal Register Index 


The Index, covering the contents of 
the daily Federal Register, is issued 
monthly in cumulative form. Entries 
are carried primarily under the names 
of the issuing agencies. Significant 
subjects are carried as cross- 
references. 

$18.00 per year 


A finding aid is included in each publication 
which lisis Federai Register page numbers 
with the date of publication in the Federal 
Register 


FR Indexes and the LSA (List of CFR 
Sections Affected) are mailed automatically 


Note to FR Subscribers 
to regular FR subscribers 


iiTo: § srintendent of Documen nm inti fice, Washingt 2] 
Order Form Mail To: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 
Enclosed is $ Credit Card Orders Only Customer's Telephone No's 
nclosed is MasterCard and T 
] money order, or charge tom otal charges 6. , i 7 r fic 
: 9 VISA accepted. | Ee 


Trt ro | Sen, CITT eases: TT Oo 


a, Expiration Date 
x gs { 
Order No._ : Month/Year ia. LJ : 


Please enter the subscription(s) __. LSA __' Federal Register Index 
| have indicated List of CFR Sections Affected $18.00 a van domestic For Office Use Only 
$20.00 a year domestic $22.50 foreign 
$25.00 foreign Quantity 
PLEASE PRINT OR TYPE ote po 
Company or Personal Name ___. Publications besecean 


GQegsege Lhe. ee ee | } Subscription So 
titi | Special Shipping Charges 


Additional address/attention line 
| | international Handling 
: Special Charges 


Charges 


Street address 


City State ZIP Code 


eee re) pee its urs Ui Lia Balance Due 


(or Country) Discount 


Li _ Refund 

















